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CPABHUTE/IbHBIA AHAJIU3 YTOJIOBHO-ITIPABOBOTO HHCTUTYTA
roCyJAPCTBEHHOU UBMEHbBI B KOHKPETHO-UCTOPUYECKOU OBCTAHOBKE
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KuroueBble cioBa. [IpaBOBOM MHCTUTYT IOCYLapCTBEHHOW W3MeHBI, 3aKOHOAATEJbCTBO,
YyTOJIOBHBIH, YTOJIOBHBIN KOJIEKC, UCTOPUA Pa3BUTHUA.

Keywords. Legal institution of high treason, legislation, criminal, criminal code, history of
development.

CTaThg NOCBALEHA UCCIEeLOBAaHNUIO U CPABHUTEJIbHON XapaKTEPHUCTUKE HOPM YTOJIOBHOIO
3akoHogarenbcTBa BCCP u Pecny6iimku Benapych, npeaycMaTpuBaroLiMx NPU3HAKH U3MEHBI
rocyAapcTBy.

Llesib faHHOU pabOThI COCTOUT B TOM, YTOOBI PacCMOTPETH B 60JIee OJIHOM U BCECTOPOH-
HeM aclleKTe TaKoe COLiMaJbHO-NPAaBOBOE sIBJIEHUE, KaK rocylapcTBeHHas MU3MeHa, poaHasu-
3UpPOBaTh Pa3BUTHE UHCTUTYTA rOCYLapCTBEHHON M3MEHbI, BbISIBUTb €€ 0COGEHHOCTU U OTJIU-
yuTeJIbHble YepThl, CBONCTBEHHble U3y4YaeMblM HCTOYHUKAM YTOJIOBHOTO NpaBa B UCCJeAye-
MBI} IEPUOJ, BpEMEHH.

HecmoTpsi Ha NoOBBILIEHUE TPABOBOM KYJbTYpPbl JIUYHOCTH, IPAaBOCO3HAHUS 00ILeCTBEH-
HOCTH, peajiM3aliiell BCeM MHUPOBBIM COOOLIECTBOM KOMILJIEKCA Mep M0 COJEeMCTBUI0 BOCIUTA-
HUA TPaKJaH B iyXe YBa)KeHHA K 3aKOHHOCTH aKTyaJu3MpyeTcsd NpobJieMa NosABJIeHHe HOBBIX
$opM MpecTynHOUN JesiTeJIbHOCTH NPOTHUB Oe3omacHOCTH Pecny6simku Besmapych, omacHOCTb
NpeJCTaB/sAI0T HE TOJbKO BHEUIHHUE YTPO3bl, HO U BpaxkJeOHas1 [JesTeJbHOCTh, OAPbIBaIOIIas
YCTOM M BHYTPEHHHE NPUHLHUIBI CTPOUTENbCTBA OeJOPYCCKON roCyapCTBEHHOCTH, a TaKXe
npeJCcTaBJsAs SK3UCTEHIIMOHAIbHYIO0 yIpo3y [JIl CAMOI'0 rocyZapCcTBa.

BaxHellad Ha Hall B3rJ4/, IUTATa, B [IOJIHOM Mepe OTpa)kawlas CyTb MPOUCXOALIEro:
«3aKOH — BeJIM4eCTBEHHas CTaTys, lepeJ; KOTOPOM CHUMAKT LIJISAIY, HO IPOXOAAT MUMO».

CoBpeMeHHasi 9KCTpaopAUHapHasi CUTyalus oInpejesisieT He0OXOAUMOCTb BbIpabOTKHU
HOBBIX U MOJIepHM3aLUM UMeLUXCA [IPaBOBbIX Mep, 06eclneynBalINX HallMOHAJbHYIO Oe3-
OMAaCHOCTb rocyfapcTBa. HblHelIHble peasiny ONpezesssioT BaXKHOCTb 3QPEKTUBHOCTH BCeX
CTPYKTYp Gesopycckoro obuiectBa. [IpaBoBas cucteMa B Besapycu onepaTUBHO pearvpyeT Ha
M3MeHeHHUs], CBsI3aHHble ¢ POPMHUpPOBaHHEM HOBOM MOJie/IM 0611eCTBEHHOT0 pa3BUTHS.

MaTtepuan u MeToAbl. B ocHOBe Marepuasia AJsl UCCAe[0BaHUS ObLJIM HCIOJb30BaHbI
HOpPMBI yrOJIOBHOTO 3aKOHA pa3HbIX UCTOPUYeCKUX 310X, a UMeHHO: YK BCCP 1960 ru YK Pec-
ny6auku benapyck 1999 r c u3m. u fomn. ot 9 mapta 2023 .

MeTozaMu HcceloBaHUSA SBASAIOTCA METO/bl aHa/lK3a, CUHTEe3a, IPaBOBOM KoMMapaTu-
BUCTHKH, A TAKXKe PETPOCIIEKTHBHbBIN METO/,
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Pe3yabTaThl U UX 06CYKAeHue. YTrosloBHbIN Kojekc 1960 r. cofepas psaz npecTtyiie-
HHUH, IOCATAIOU[UX Ha COBETCKUM IOCyJapCTBEHHBIH M OOIIECTBEHHBIH CTpPOH. /laHHbIe 0061Ie-
CTBEHHO ONacHbIe AiesTHUSA 00'beJUHANNCE B IJ1aBy 6 «[ocyapcTBeHHbIe MPECTYIJIEHUS, KOTO-
pbIii B CBOIO ouepe/b Jeinics Ha 2 pa3/iesia — 0c060 oNacHble rocyfapCTBeHHbIe IPeCcTyIJIeHUs
Y VHble TOCY/JapCTBeHHbIe NpecTyieHuss». OJHUM U3 0c060 OMACHBIX TOCYyZApPCTBEHHBIX Mpe-
CTyIJIEHUH sBJisilack u3MeHa Ponune (ctT. 61) [2].

Cratesa 61 YK BCCP 1960 roaa ycraHaB/iMBaJjia yroJIOBHYK) OTBETCTBEHHOCTb 3a CEMb
¢dopM usMennl PojrHe: mepexos Ha CTOPOHY Bpara; IINUOHAXK; BblJady rocyJapCTBEHHON WJIU
BOEHHOMW TallHbl MHOCTPAaHHOMY I'OCyAapcTBY; 6ercTBO 3a IPaHULy; 0TKa3 BO3BPATUTbLCS U3-3a
rpanunbl B CCCP; oka3zaHWe MHOCTPAHHOMY TOCyZapCTBY IOMOLIY B IPOBeJeHUU BpaXKeOHOM
JestenbHocTy npotuB CCCP; 3aroBop c 1e/1bt0 3axBaTa BJIACTH.

[IpecTymnieHrs NPOTHB rocyiapcTBa OTHOCATCS K HauboJiee 061 eCTBEHHO ONacHBIM Ipe-
CTYIJIEHUSIM IPOTUB OCHOB KOHCTUTYLIMOHHOTO CTPOSl U 6€30MaCHOCTH roCyAapCcTBa, KOTOpbIe
HapylalT OCHOBBI 00IeCTBEHHOTO, OJUTUYECKOT0 U roCyAapCTBEHHOTr0 cTposl Pecny6iMku
Benapych, ee cyBepeHUTETA, BHEIIHEW U BHYTpPeHHeH 6e30MacHOCTH, JETUTUMHOCTH rocyaap-
cTBeHHOMU BJacTH (rn1aBa 32 YK Pecniy6siuku Benapycs) [1].

06'beKTHBHAS CTOPOHA U3MeHbI rocyaapcTBy (cT. 356 YK Pecny6ivku Benapych ¢ u3m. u
Jor. oT 9 MmapTta 2023 r.) MOXET BbIPaXKaThCsl B UeThbIpeX GpopMax U3MEeHHUYECKUX JeUCTBUH:B
dbopMe BbIJJaYd UHOCTPAHHOMY IOCY[apCTBY, MEXAYHAPOAHOHN J1IM60 UHOCTPAaHHOM OpraHu3a-
MU WM UX NpeJCTaBUTeNsIM ToCyJapCTBEHHbIX ceKpeToB Pecny6usinku Benapych (a paBHO
IpUpaBHEHHbIX K HUM CBeJleHUI );B GopMe LInHMoHaxa; B GopMe nepexosia Ha CTOPOHY Bpara Bo
BpeMs BOWHBI MJIM BOOPY>KEHHOT0 KOHGQJINUKTA; B $popMe OKa3aHUS MHOW MOMOLIM MHOCTPAH-
HOMY TOCYZlapCTBY, MeX/[yHapOJHOW JIN6O MHOCTPAHHON OpraHM3aluy WU UX NpeAcTaBUTe-
JISIM B NIPOBeJIeHUHU JesITeJIbHOCTH, HallpaBJeHHON Ha NpUYMHEHUE BpeJia HallMOHAJbHOHN 6e3-
onacHoctu Pecny6sinku bestapych.[1].

Hcxona u3 onucaTesIbHBIX AUCHO3ULMKA IBYX MPABOBBIX HOPM pa3HbIX YIOJOBHBIX 3aKO-
HOJATeJIbCTB MOXHO BBISIBUTbH 3jieMeHT Auddepennuanuy, a uMeHHo «H3meHa Popune»
(ct. 61) 1 «M3MeHa rocygapcTBy» (CT. 356).

PoauHa - uctopyuyecku npuHajjexanas JaHHOMY HapoAy TEPPUTOPUS C ee TPUPOJHBIM
60raTCcTBOM, HacejleHHeM, OOIECTBEHHBIM U I'OCYyAapCTBEHHBIM CTPOeM, 0COOEHHOCTSIMU SI3blI-
Ka, KyJbTyphbl, 6bITa U HpaBoB. Ho A/ kBa/iuduUKaLuu rjaBHOe He B MeCTe, I'Zie YeJIOBEK po-
JIMJICS, A ero NpaBoBasi CBA3b C ONpefie/lieHHON TeppuToprell. Tak Kak Cy6'beKTOM JAHHOTO Ipe-
CTYIJIEHUA MOXKeT ObITh ToJbKO rpaxkgaHuH CCCP, nesnecoobpasHee ynoTpebsaTh TEPMHUH roc-
yAApCTBO, KOTOPBIN BKJIIOYAET B ce6s1 BOMPOCHI rpaxJaHcTsa [3].

Ha nam B3rJisi, u3MmeHa PosyHe - 3TO NOCAraTe/IbCTBO Ha COBOKYNHOCTD 0O1LeCTBEHHbBIX
OTHOIIEHUH, CBSI3aHHBIX C 0XpaHOU BHelllHel 6e3onacHocTd CCCP. PooBbIM 06'bEKTOM SIBJIS-
eTCsl COBEeTCKUI roCyJapCTBEHHbIN U 0011leCTBEHHbIN CTPOH, a HeNoCpeJCTBEHHBIM — BHELIHSA
6e3onacHocTh CoBeTckoro Cowsa, T.e. rocyZapCTBEHHAsi HE3aBUCUMOCTb, BOEHHAsI MOLb, Tep-
pUTOpHUAIbHAA LeJIOCTHOCTb U HEPYIIMMOCTb I'PaHUL].

[Ipyn u3MeHe rocyfapcTBy HelocpeACTBEHHbIM OOBEKTOM pacCMaTpPUBAaEeMOI0 IpPecTyIle-
HUSl, TAKKM 06pa30M, IBJITIOTCS OTHOIIIEHHS HAI[MOHAJIbHOUM 6e30omacHocTH Pecniy6siviku besiapych.
Po10BO# 06'bEKT — OCHOBBI KOHCTUTYLIMOHHOTO CTPOSI M TOCYJapCTBEHHAs1 6€30MacHOCTb.

B kauecTBe 0/iHOU U3 GPOPM a/NbTEPHATUBHBIX AEHCTBUN 0O'bEKTUBHON CTOPOHBI MPECTYILIE-
Hus, npeaycMoTtpeHHoro cT. 61 YK BCCP 1960r., sBasieTcst 6ercTBo 3a rpaHUlIly, KOTOPOE, B CBOIO
ouyepe/ib, CTAHOBUTCS MTPeMETOM O0OCYK/IeHUS TPU KBTUPUKALUU JAHHOTO JessHus [4].

MenbinarvH B.Jl. u KypunoB B.A. onpesensitoT 6ercTBo 3a rpaHully Kak HE3aKOHHOE Iie-
pecedeHue rocyiapcTBeHHoM rpaHulbl rpaxaanuHoM CCCP [5]. 3aropognukos H.U. u UruaTos
A.H. yTBep:KJal0T, UTO JaHHOe JesiHUe npeAnoJaraeT nepexo rpaxaannuHa CCCP na Teppuro-
PHUI0 TOJIBKO FOCYAapCTBa KaMUTAIMCTUYECKOro ykiaaja [6]. AHawkuH [.3. He corsiamaeTcs ¢
TEM, UTO HEOT'h€MJIEMBbIM MPU3HAKOM H3MeHbI PosiiHe B dopMe GercTBa 3a rpaHULy SIBJSETCSA
TOJIbKO HE3aKOHHOEe IlepeceyeHre rocyapCTBEHHOM IPaHUIbl WK JIMLIb [1epexo/, Ha TeEPPUTO-
pUI0 KaUTaJUCTUYECKOTo rocyaapcrsa. [Ipu kBajndpukauuu HeO6XOAMMO YCTAHOBHUTD IieJib
HaBpEeAUTb COBETCKOMY rOCylapCTBY, aHTUCOBETCKUE MOTHUBHI [7].
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Canknus ct. 61 YKBCCP 1960 r. npeaycMaTpUBaeT HaKa3aHWe B BU/E JIUIlIeHHe CBOOO/ bl Ha
cpok oT 10 mo 15 sieT ¢ koHUCKaIMEN UMYIIECTBA WIX CMEPTHOMN Ka3HbIO ¢ KOHQHUCKALMeH UMy-
mectBa. B cootBeTcTBUM C 4. 1 cT. 356 YK Pecny6sinku Besapych cys MoXKeT IPUMEHUTD CJIeyIo-
IYe HaKa3aHUs: JUllleHHe cB060/bI Ha CPOK OT 7 0 15 JieT co mrtpadom uiu 6e3 mrpada.

KBanuduiupoBaHHbINA BU/J, pacCMaTPUBAaEMOro HaMu npectymieHus (4.2 cT. 356) umeet
MeCTO B TeX cJydYasx, Korjja u3MeHa rocyapcTBy, COBEpILIAeTCs AO/KHOCTHBIM JIMLOM, 3aHU-
MalUMM OTBETCTBEHHOE MOJIOKEHUE, LOKHOCTHBIM JIMLOM, 3aHUMAIOLUM IOCYapCTBEHHYIO
JIOJDKHOCTD, WJIH JIUIIOM, Ha KOTOPOE PACIPOCTPAHSAETCSA CTATyC BOEHHOCIYXKalllero.

B cBsaA3u ¢ npuHsaTHeM 3akoHa Pecny6auku Benapychk ot 09.03.2023 r.Ne 256-3
«06 U3MeHEeHUH KOJIeKCOB 110 BOIIPOCAM YyTOJIOBHOW OTBETCTBEHHOCTU» CAHKIHUS 4.2 CTaThbu
365 O6bL1a JoNoJIHEHA OKU3HEHHBIM JIMIIIEHHEM CBOGO/bl, 2 TAKXKe UCK/IYUTEJTbHON Mepoi
HaKa3aHUs 32 0C000 TSKKHE MPECTYIJIEHUS] — CMEPTHOM Ka3Hbl0. JlaHHBINA 3aKOHOMPOEKT ObLJI
BBeJIEH B JIeMICTBUE B Le/IIX OKa3aHUsA CAEPKUBAIOLIEr0 BO3JeUCTBUSA Ha AeCTPYKTUBHBIE 3Jie-
MEHTBI, a TAKXKE JEMOHCTPAIMU PEUIUTENbHON 60pbOBI C U3MEHOHW IOCY/IapCTBY.

3aksoueHue. [10/1Bo/is1 UTOT, MOKHO KOHCTAaTUPOBATh PaKT CXO/CTBA HOPM yrOJIOBHOTO
3akoHofaTeabcTBa BCCP u Pecny6sinku Benapych, npeaycMaTpyUBamOIIMX MPU3HAKU U3MEHDI
rocyJlapCcTBY.

JTo npocMaTpHUBaeTCs KaK B CTPYKType KOAEKCOB, TaK U B 06111eM TIOHMMaHUN OCHOBHBIX
noJioxKeHUM U ujenl. [IpoBoisi CpaBHUTEILHBINA aHAINU3 6EJI0PYCCKOT0 U COBETCKOTO YTOJIOBHO-
ro 3aKOHO/aTeJIbCTBA, PerjaMeHTUPYIOLLEero OTBETCTBEHHOCTh 32 U3MEHY TOCylapCTBY Heo6-
XOJUMO OTMETUTb, YTO HE3aBUCHMO OT TPAKTOBKHU NOHATHUA «U3MeHA rOCyAapCTBY» WJIN «H3-
MeHa PoauHe» faHHOe MpecTyI/ieHHe OTHOCUTCS K KaTErOPHUU 0CO00 TSKKHUX, TaK KaK He3aBU-
CUMO OT MOJIMTUYECKOI'0 ¥ 3KOHOMHYECKOTO CTPOSA rOCyJapCTBa CO3JaeT ONACHOCTb JJIS ero
CYBEPEHUTETA, TEPPUTOPHUATBHOH I[€JIOCTHOCTH U 060POHOCIIOCOOHOCTH.
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KpecTtbsHcTBO B [IckoBcKOM ry6epHUM Had. XX B. COCTaBJIAJIO MOJaBJsOlLIee 6OJIbLUIMH-

cTBO HacesieHUsA. OT NMO3MLUU KPeCTbsIH 3aBHCesa CTAOUJIbHOCTb BCETO pervoHa, No3TOMY MC-
ciaefoBaHre GOpPM NIPOTECTHBIX HACTPOEHHUM B peaBepuu [lepBoit MUPOBOI BOMHbBI HA OCHOBE
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