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AHHOmMayusA. B HacTosLel cTaTbe aHAM3MPYHOTCA HOPMbI YrO/IOBHO-MPOLLECCYa/IbHOro 3a-
KoHoaaTenbcTBa Pecnybaumkmn benapycb, Poccuiickoit ®Peaepaumm n Pecnybnmkn KasaxcraH, perna-
MEHTUPYOLLME NPABOBOM CTaTyC afBOKATa, OKAa3bIBAOLLErO FOPUAMNYECKYIO MOMOLLb CBUAETEN!O.
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VYT0510BHO-TIpaBOBast IEATEIBHOCTD KaK JJOBOJILHO crienpuyeckas cepa xku3He-
JEATeIbHOCTH 00IIecTBa 0a3upyeTcsl Ha psijie OCHOBOIIOJIATalOIUX Hayall, UMEHYEMbIX
Kak MpuHUUNbL. OJHUM U3 (PyHAaMEHTaNbHbBIX IPUHIUIIOB SBIISIETCS MPUHLIMIT 3aIlUThI
npaB M cBOOOJ JMYHOCTU. B menmsx oOecredyeHus peanu3aluy JaHHOTO IPUHIIMIIA,
HapsAIy C Pa3BUTOM CHCTEMOM MPAaBOOXPAHUTEIBHBIX OPraHOB U CYAOB, JIEHCTBYET U
CHEUAJIBHBIN MHCTUTYT — aJBOKaTypa. AJBOKAT B YTOJOBHOM MPOLECCE 3AIMIIACT U
MIPEJCTABISIET UHTEPECHI TPaKJaH, BOBJICYEHHBIX B YTOJIOBHBIA MPOIECC, TEM CAMBIM
cocoOCTBYA A3PPEKTUBHON peann3aliy IPUHIMIA 3aAIUTHI PaB U CBOOOI TMYHOCTH.

[enpto MccneqoBaHus SBIISAETCS CPAaBHUTEIBHO-TIPABOBOM aHAIU3 HOPM YIO-
JIOBHO-TIPOIIECCYAJIbHOTO 3aKoHoAaTenbcTBa Pecnybnuku bemapych, Poccuiickoi
®enepanuu u Pecriyonmku KazaxcraH, perjaMeHTHPYIOMIMX MTPaBOBOM CTATyC aJiBO-
KaTa, OKa3bIBAIOLIEr0 FOPUIUUYECKYIO TOMOILb CBUJIETEITIO.

Marepuajsl 1 Meroabl. Hacrosiee ncciieoBaHuE BBIIIOJIHEHO C IIPUMEHE-
HUEM JUAJIEKTHYECKOr0 METO/a IO3HaHMs IpaBa, YTO CIOCOOCTBOBAJIO aHAIMU3Y
CYLIHOCTH IIPaBOBOTO IIOJIOXKEHUS aJBOKATa CBUIETENS B YrOJOBHOM IIpoLEecce, a
MCIOJIb30BaHUE CPABHUTEIHHO-IIPABOBOIO METO/Ia, B CBOIO 0UEPE/ib, CIOCOOCTBOBAJIO
IIOJIHOLIEHHOMY PACKPBITHIO 33]1a4 10 BBIICHEHHMIO COAEPKaHUs MPAaBOBOrO CTaTyca
a/JIBOKaTa CBUJETEIIS Ha OCHOBE 3aKOHOJATENIbCTBA 3apyO0eKHBIX CTPaH.

Pe3yabTarbl m uX 00cyxaeHHe. ABOKATCKasl IEATEIbHOCTh B PecnyOnnke
benapych pa3BuTa Ha BBICHIEM ypOBHE. AJBOKATHI OKAa3bIBAIOT HOPUAMYECKYIO TO-
MOIIIb Pa3JIMYHOTO BHAA B paMKax IIMPOKOTO Kpyra oTpacied mpasa. Kpome Toro,
MMEHHO aJIBOKaThl UMEIOT MOHOIIOJIMIO Ha Y4acTHE B paMKax yroJOBHOTO IMpoIlecca.
Jj1st TOro, 4TOOBI OLIEHUTH MPABOBOM CTATYC U 3(P(HEKTUBHOCTh MEXAHU3MA OKA3AHUS
IOpPUIMYECKON OMOILIM B paMKaX yTrOJOBHOTO MPOLECCa JyYIlle BCErO PacCMOTPETh
JTAaHHBIE MOMEHTHI C YYETOM OIBITA 3apyOeKHBIX cTpaH [1, c. 306].

Ha naHHOM 3Tane pa3sBUTHs YrOJIOBHOIO IPOLECCA MPOCIIEKUBAETCS TEHICH-
1Usl YCUJICHUs] TapaHTUW 3alUThl MpaB U CBOOOA JIMI], BOBJICUYECHHBIX B YTOJOBHO-
MpoIllecCyaabHbIC OTHOIICHUSI. Y YUTHIBasl TO, YTO Haubosee Y PEeKTUBHON rapaHTHEH
IIpaB M 3aKOHHBIX MHTEPECOB I'PAKJAH B YIOJOBHOM IPOLECCE SIBISETCS OKa3aHHE
KBJIM(ULIMPOBAHHOMN IOPUANYECKON MOMOIIHU, CIIUCOK CYOBEKTOB €€ IMOJyYeHUs Ha
JAHHOM 3Talle pa3BUTHUS YTOJOBHOIO IPOLECCa IMOMOJIHUAIICA TAKUM YYaCTHUKOM YIo-
JIOBHOT'O MPOLECcCca, KaK CBUIECTENb.

s PecyOnuku benapych Takoil y4acTHHK YroJIOBHOTO Ipollecca, KaK aJiBo-
KaT CBUJETENS SIBJIAETCS JIOBOJIbHO HOBBIM, BBEJEHA COOTBETCTBYIOIIAS CTaThs B
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VYronoBHo-nporneccyanbHbiil koaeke Pecnybnuku benapych (nanee — YIIK Pecry6-
muku benapycs) Tonbko B 2018 roay. K sTtomy Bpemenu, B Poccuiickoit deneparuu
TaKOM y4aCTHUK YTOJIOBHOTO Ipolecca cymecTBoBal yxe 17 ner, To ects ¢ 2001 ro-
na. HecMoTpst Ha Takyr0 BPEMEHHYIO Pa3HUILY, Y TOJOBHO-TIPOLECCYABHBIN KOJCKC
Poccuiickoii @eaepaunn (nanee — YIIK P®) He npeycnen B mpaBoBOM perjiamMeHTa-
[[MU CTaTyca aJIBOKaTa CBUAETEIIS.

Haunewm c Toro, uto YIIK Pecnybnuku benapych cOolepKUT OTIAEIbHYIO CTa-
Thi0 00 anBokare ceujaerens, B YIIK PD ectb nuib ynomMuHaHusi, paccpeoTOUeH-
HbIe 10 Bcemy kozaekcy. YIIK Pecny6nuku benapych oOTHOCHUT ajiBoKaTa CBUICTEINS K
IPYIIE UHBIX YYaCTHUKOB YIOJIOBHOTO Mporecca, B TO BpeMs kak, YIIK P® Ttakoro
HE MPEIyCMATPUBAET M, TEM CaMbIM, HE OTHOCUT aJBOKATa CBHUJAETENSI HU K OJHOU
rpynme y4aCTHUKOB YTOJIOBHOTO IpoOIlecca, YTO BUAUTCS HaM, Kak MpoOes B 3aKOHO-
JNATEIbHOM PETYJIMPOBAHUH MPABOBOTO MOJOKEHUS aJBOKATa CBUICTEIIS.

Eme ogHO paznuuue nonokKeHU 3aKOHOJATENbCTB 3aKIIF0YaeTCs B TOM, YTO aJ[BO-
kat ceujietensi no YIIK Pecrybnmuku benapych nMeeT npaBo ydacTBOBaTh BO BCEX MPO-
LECCYaATTbHBIX JEUCTBUSIX, IPOU3BOIUMBIX C yHAaCTUEM CBUETEIS, B CBOIO ouepenp, YIIK
P® npegycmarpuBaeT yyactue aJBOKaTa CBUIETENS TOJBKO B CIIydae MPOM3BOACTBA J0-
npoca. Mbl curTaem, 4to B 3TOM cilydae TpeOyeTcsl paClIMpeHUue BO3MOKHOCTEN ydacTusl
aJIBOKaTa CBUJETENS, Kak 310 npeaycmaTpuBaeT YIIK PecriyOmvku benapych.

VIIK Pecny6nuku benapych HamensieT ajJBoKaTra CBHUAETENS CIEIYIOIIUMHU
MpaBaMHu:

1) oka3pIBaTh IOPUIUYECKYIO TTOMOIIb CBUCTENIO MPU MPOU3BOJICTBE MPOIIEC-
CyaJIbHBIX JIEUCTBUM C yUaCTHEM HTOTO CBUJIETEIIS;

2) ¢ pa3pellieHus OpraHa, BEAYIIEro YroJOBHBIM MPOIECC, 3a/1aBaTh BOMPOCHI
3TOMY CBHJIETEIIIO;

3) 3asBIIATH OTBOJI IEPEBOIUMKY, YUACTBYIOIIEMY B IONPOCE ATOTO CBHUIETEIIS;

4) 3HaKOMHTBCSI C TPOTOKOJOM CIEACTBEHHOTO M HHOTO MPOLECCYaJIbHOTO
JNEeUCTBUS, TIPU MPOBEJICHUN KOTOPOTO OH OKa3bIBaJl HOPUIAMYECKYIO TOMOIIbL CBUJIE-
TEJt0, U BHOCUTh NMUCHhbMEHHBIC 3aMeUYaHus M0 MOBOJlY MPABUILHOCTU U TMOJIHOTHI 3a-
nucel B MPOTOKOJIE YKa3aHHOTO ACHCTBUS;

5) 3HaKOMHTHCS € 3alUCAMH B KPATKOM MPOTOKOJIE, MPOTOKOJIE Cy1e0HOTO 3a-
celaHusl MOKa3aHUM ATOro CBUJIETENS MM COOTBETCTBYIOIIEH YacThlO 3BYKO- WM
BHJICO3AMUCH XOJa 3aKPbITOr0 CyA€OHOro 3aceaHusi, MoxydyaTh KOMUIO 3BYKO- WM
BHJICO3AIMCH JIOIIPOCA 3TOTO CBUACTENS B XO/€ OTKPBITOTO CYJAeOHOTO 3aceqanus [2].

VIIK P® npeagycmarpuBaeT npaBo CBUIETEIS SBJISATHCS HA JONPOC C aBOKa-
TOM, OTChLIas mpu 3ToMm K 4. 5 cT. 189 VIIK P®, koTopasi B cBOIO ouepeqb mpeay-
CMaTpHUBAET MpaBa a/IBOKaTa CBUJIETENA C OTCHUIKOM K 4. 2 cT. 53 YIIK PO, 3akpen-
JISAIOLIEH IpaBa 3allluTHUKA.

Takum 06pazom k ipaBam aaBokata cBuaetens YIIK P® otHocur:

1) naBaTh B IPUCYTCTBUHM CJICIOBATEIIS, IO3HABATEIIS KPATKUE KOHCYJIbTAIUH;

2) 3aaBaTh C pa3pelieHus Ciel0BaTeNs, I03HaBaTeNs BOIPOCH! AOMpaIInBae-
MBIM JIUIIaM;

3) nenath MUCbMEHHBIE 3aMEUYaHUs MO MOBOAY MPABUILHOCTH M TOJHOTHI 3a-
MMcel B MPOTOKOJIE CIIEICTBEHHOTO JEHCTBUS;
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4) nenaTh 3aMeydaHMsl, MOJJIEKAIINE 3aHECEHUIO B MPOTOKOJ CIEIACTBEHHOTO
NEUCTBUSA, O HAPYIIEHHUH [PAB U 3aKOHHBIX UHTEPECOB cBHUETENS [3].

OuyeBHUIHO, YTO TIEPEUYEHBb MpaB aJBOKAaTa CBUJETENA 3akperuieHHbM B YIIK
P® u B VIIK Pecnyonuku benapych, B neiaom cxoxuid. Paznuuusa B Tom, uto Oemno-
PYCCKMM 3aKOHOJATENb Pa3MbLI TPAaHMIBI IIPaB aJBOKAaTa CBUACTENSA, HUCIOJb3YS
(bOpMYIIMPOBKY «OKa3bIBaTh IOPUAMYECKYIO TOMOIIb CBUACTENIO», OJHAKO OIpejie-
JeHue TepMuHa «opuaudeckas nmomotby YIIK Pecnybnuku benapych He conepKuT.

B cBoto ouepens, 3akon Pecriyonuku benapyck ot 30.12.2011 Ne 334-3 «O6
aZIBOKaType M aJBOKAaTCKOM nesrenbHOCTH B PecnyOnmuke bemapycw» ompexpenser
IOPUIMYECKYIO0 TIOMOILb KaK «JIESITEIbHOCTh MO OKAa3aHUIO COACHUCTBUS KIMEHTAM B
NOHUMAaHUH, TPABWIBHOM HCIOJIb30BAHUU U COONIOCHUM 3aKOHOJATENbCTBA, KOTO-
pasi HampaBJieHa Ha OCYIIECTBJICHUE U 3alIUTy IpaB, CBOOOJI U HHTEPECOB KIMEHTOB,
a Tak)Ke MPEICTABUTEIILCTBO KIMEHTOB B CyAaX, FOCYJapCTBEHHBIX OPraHax, MHBIX
OpraHu3alusX U nepe puzndeckuMu auramMm» [4]. PackpeiBas moHsATHE «IOpUANYE-
CKOW MOMOILIN», BBIIIEHA3BAHHBIM 3aKOH COJEPKUT OTKPBITHIN IIEPEYEHb BUIOB FOPU-
TAYECKOM MOMOIIM, OKa3piBaeMol aaBokatamu. [lo Hamemy mHenuto, B YIIK Pec-
nyonuku benapych HE0OOXOAMMO YTOUYHHTH KaKyl0 MMEHHO HOPHIMYECKYIO NMOMOILb
MOXET OKa3bIBaTh aIBOKAT CBUJIETEIIA B pAMKAX ITPOU3BOJICTBA IO YTOJIOBHOMY JETY.

CrouT Takke yJIeIUTh BHUMAHUE MO3MIMU YTOJOBHO-TIPOIECCYATBHOTO KO-
nekca Pecyonuku Kazaxcran (ganee — YIIK PK) no paccmaTpuBaeMoii Teme.

Csuperens, cornacHo ct. 78 YIIK PK, nmeeT npaBo naBaTh moKa3aHUs B IPHU-
CYTCTBUHU CBOEro ajBokaTta. OnHaKo, epeyeHb IMpaB, KOTOPbIMU 00JIaAaeT aJIBOKAT
CBUJIETENS B 3TOM CIIy4dae, He 3aKperuieH [5].

Opnaxko, YIIK PK npenycmarpuBaeT Takoro y4acTHHKa YTroOJIOBHOIO IIpoliecca,
KAaK «CBUIETENb, MMEIOUIUI IIPaBO Ha 3aIUTy». AHAJIOrOBOTO YYaCTHHKA HE MMEET
uu YIIK Pecny6nuku benapycs, Hu YIIK PO.

B cootBerctBuu co cT. 65-1 YIIK PK, cBunerenem, nmeronmM npaBo Ha 3a-
LIUTY, SIBJSIETCS «JIMLO, HA KOTOPOE YKa3aHO B 3asIBJICHUM U COOOIIEHUH O MPECTyI-
JIEHUU KaK Ha JIMI0, €r0 COBEpIUMBIIEE, JMO0 MPOTUB HETO JAeT MOKa3aHMs CBUIE-
TE€JIb, YYaCTBYIOIIMI B YIOJIOBHOM IIPOLIECCE, HO K JaHHOMY JIMIy HE MPUMEHEHO
MpolieccyalbHOE 3aJepKaHne JIMOO HE BHIHECEHO MOCTAHOBJIEHUE O MPHU3HAHUU €r0
nogo3pesaemMeiM» [5]. CBueTeNb, UMEIOMINM TPAaBO HA 3aIUTY, UMEET IIPABO IMpH-
IJIACUTh aJBOKATa B KAayeCTBE 3alIMTHHUKA, IPHU 3TOM KOJMYECTBO 3AIUTHUKOB B
JAHHOM ciy4dae, He orpanumdeHo. Kpome toro, cormacHo 4. 2 cr. 68 YIIK PK, nmo
npock0e CBUAETENS, MMEIOIIEro MPaBo Ha 3alUTy, y4acTUe 3alUTHUKA oOecreurBa-
€TCA OpraHoOM, BEAYILIMM YT'OJIOBHBIM IIPOLIECC, IyTEM HAIPaBJICHUS COOTBETCTBYIO-
IIEro MOCTAHOBJIEHUS B MPO(EeCCHOHAIbHYIO OpPraHu3alnio aaBokaToB. To ecTb, mo-
Jy4yaeTcs,, B JaHHOM CJydYae, aJIBOKaT MOXeT ObITh M Ha3HAYeH OpPraHoOM, BEAyIIEM
IIPEABAPUTEIILHOE PACCIEIOBAHUE.

3alUTHUK CBUIETENSI, UMEIOUIEr0 MPpaBo Ha 3alIUTy, 00JaJaeT TaKUM e Te-
pEYHEM MpaB, KaK U 3alUTHUK MOJ03pEeBAEMOro, 00BUHsIeMOro. B kayecTBe 3amuT-
HukoB, YIIK PK, npenycmarpuBaer yyactrie TOJIBKO aJBOKATOB.

CuunraeM KpaifHe BaxHbIM 0oOpaTuTh BHMMaHue Ha nonoxeHue YIIK PK, ko-
TOPOE YETKO YCTAaHABJIMBAET 3aAIlPET HA OCYLIECTBICHUE 3ALLUTHI OJJHUM U TEM XK€
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aJIBOKaTOM JIByX CBHJIETEJEH, UMEIOIMUX MPaBoO Ha 3allUTy, MOJ03pEeBaEMbIX, 00-
BUHSEMBIX, MOJCYIUMBIX, €CIIM MHTEPECHl OJHOTO M3 HUX MPOTUBOpPEUYAT UHTEpE-
cam apyroro [5].

[lo HamiemMy MHEHHIO, HEOOXOJMMO 3aKpPENUTh AHAJOTUYHOE IOJIOKEHUE B
CTaThe, 3aKPEILISIIOIIEH MPaBOBOM cTaTyc aaBokaTa ceuaetens U B YIIK PecyOnuku
benapych, Tak Kak JaHHBII BOIPOC OCTAETCA JUCKYCCUOHHBIM.

Tax, paccmoTpennble nosokenns Y IIK PK npencrasisaroTcess Ham 4OBOIBHO ITPO-
IPECCUBHBIMU. Takol Y4YaCTHHK YTOJIOBHOTO ITPOLIECCA, KaK «CBHJIETENb, UMEOIINN
IPABO HA 3aIUTY» AJI HAILErO 3aKOHOJATENbCTBA HE 3HAKOM, OJHAKO, HA HAIIl B3I/,
periaMeHTalus Takoro yJacTHUKA HalpaBieHa Ha puaHue 6ojiee TOUHOTO MPOLECcCy-
QJIBHOT'O CTaTyca JIMIy, B OTHOLIEHUU KOTOPOrO0 MMEETCS MPEANOIOKEHUE O COBEPILIE-
HUM UM YTOJIOBHO HaKa3yeMoro JEsiHHs, C MOMEHTa €ro BOBJICUEHUS B OpOUTY JIOCY-
NeOHOTO paccieIoBaHus, Ha pean3alliio U 3alIUTy €r0 KOHCTUTYIIMOHHBIX TPaB.

3akiouenue. [IpoBeieHHOE MCCIIEIOBAaHUE MTPUBOJIUT HAC K BBIBOAY O HEJO-
CTAaTOYHOM pa3pabOTaHHOCTH MPABOBOM pErjaMEHTAllMy CTaTyca aJBOKaTa CBUETE-
ns kak B YIIK Pecnyonuku benapyce, tak u B YIIK P®. VIIK PK umeer takoii He-
JOCTATOK, KaK OTCYTCTBUE NEPEUHs MpaB, KOTOPbIMHU O0JaJaeT aJBOKAT CBUICTEINS,
OJIHAKO COJIEPKUT B ce0e MPOrpeCCUBHOE MOJIOKEHHE, 3aKPEIUIAIOIIee HOBOrO, IS
benapycu, yuacTHUKa — CBHJIETENS, UMEIOIIETO MpaBo Ha 3auuTy. CunTaeM HEoOXo-
JUMBIM, JaJIbHEWIEeEe MCCIECJOBAHUE PAcCMaTPUBAEMOM TEMbl I TOTO, YTOOBI
YUYECTh ONBIT 3apyOE€XKHBIX CTPaH JJIsi COBEPIICHCTBOBAHUS 3aKOHOJAaTesbcTBa Pec-
nyonuku benapyce.
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