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AHHOmMayuAa. B ctatbe uccnegyeTca NOHATUME «HOpPUAUYECcKan NMOMOLLb» C TOUYKU 3PEHUN
obuwen Teopmnn npasa, KOHCTUTYLMOHHOIO NPaBa M HA OCHOBAHMM OCYLLLECTBNEHHOrO aHanunsa, ba-
3MPYACb HA KOHCTUTYLMOHHOM Npupoae paccMaTpuUBaemoro Bonpoca, NnpuBoguTca onpeaeneHue
IOPUANYECKON MOMOLLM.

Knrouessbie cnoea: opnanyeckas nomMmollb, NpaBoBas NOMOLLb, KBaIMPULMPOBAHHAA OPU-
ANYecKas NoMOLLb, NPaBO Ha HPUAMYECKYHO NOMOLLb, a4BOKAT, NPABOBbIE YCAYTW, YCAYTN aABOKa-
Ta, NOMOLLb aABOKaTa, KOHCTUTYLLMOHHASA rapaHTus.

CranoBnenue B PecnyOnuke benapych mpaBoBOro rocynapcTBa M TpaxiaH-
CKOTO OO0IIIeCTBA BBIABUIAET HA NEPBbIH IUIaH MPOoOJIeMy OOecrieueHus: MpaB U CBOOOT
YeJI0BEeKa U rpakJaaHuHa. B nccie1oBaHuM ITOCTaBIICHA 1EIb KOMIIJIEKCHOTO aHAJIA3a
KOHCTUTYLIMOHHOTO IIpaBa HAa IOPUANYECKYIO IIOMOIIb KaK KOHCTUTYLIMOHHOIO IPaBa,
rapaHTUPOBAHHOTO FOCYJApPCTBOM U 00€CIIEUMBAEMOr0 CIEUaIbHBIM TPABOBBIM WH-
CTUTYTOM — aJBOKaTypOH. AKTYyaJIbHOCTb TEMBI MCCIIEIOBAHUS 3aKIIFOYAETCSA B TOM,
YTO OJIHUM U3 BaXXHEHIIMX MPABOBBIX CPEJCTB, HEOOXOAUMBIM 3JIEMEHTOM MEXaHU3-
Ma obOecrnedeHus MpaB U CBOOOJ YEIOBEKa M TpaKJaHWHA SIBISETCA IOpUINYECKAs
nomoib. B 3ToM kadyecTBe MpaBo Ha IOPUIUYECKYIO MTOMOIIb BBICTYNAET 0OBEKTOM
CHEeUaIbHbIX KOHCTUTYLMOHHO-TIPABOBBIX HMCCIIEIOBAHUW, B paMKax KOTOPBIX 00-
pamiaeTcsi 0co00e BHUMaHUE Ha NOBBIIIEHNE 3(D(PEKTUBHOCTH 3aIUTHI IPaB U CBOOO]
rpaxaad. Ocobasi 3HAYUMOCTb HOPUJINYECKOW TOMOIIM B COBPEMEHHBIX YCIOBUSX
BbI3BaHA BO3PACTaHUEM POJIM MPaBa B OOIIECTBEHHBIX OTHOLIECHUX, HEJOCTaTOUYHBIM
YpPOBHEM DPAa3BUTHUS MPABOBOTO CO3HAHMS U MPaBOBOW KyJIbTYypbl rpaxaaH. OObek-
TUBHbIE 3aTPYAHEHHUsSI OOBIYHOTO TpakJaHWHA, KOTOPbIH HE HMMeEET CHEeIHaJIbHBIX
IOPUAMYECKUX 3HAHUM M HABBIKOB A 3((EKTHUBHOIO HCIOJB30BAaHUS IMPABOBBIX
CPEICTB C LIEJBI0 pealn3ali M 3allUThl CBOMX HHTEPECOB, MOPOXKAAIOT MOTPeO-
HOCTh B IOMOIIY CO CTOPOHBI IOpUCTa-npodeccroHania.

Marepuan u meroabl. MaTepuanom MOCITYKWJIA HOPMBI 3aKOHOJATEJbCTBA
PecnyOnuku benapych, TOKTpUHAIbHbIE HCTOYHUKN U MPABONPUMEHUTEIbHAS TPAK-
THKa IO BOIPOCaM OKA3aHUs IOPUANYECKON MOMOIIN. /[ TOCTHMXKEHUs MOCTaBJIEH-
HOM €M MCIOJIb30BAINCh METOMIBI AHAJIM3Aa U CHUHTE3d, 4 TAK)XKE METOJ KOMIapaTH-
BHUCTHKH.

PesyabTaTrsl u ux ob0cy:xaenue. FOpuanyeckas noMounp — OJIMH U3 BAKHENU-
IIMX BHUJIOB MOMOLIM, OKa3bIBa€MON COIMAIbHBIM cyObekTaMm. IIpaBo Ha Hee B pas-
HBIX (POPMYJIMPOBKAX: «IPaBO Ha IOPUIUYECKYIO IMOMOIIbY», «PaBO Ha MOMOILb aJ-
BOKaTa», «IIPaBO MUMETh 3AIUUTHUKA» U OPYTUX — ITOJYYUIIO 3aKPEIUICHUE B MEXKIY-
HapOJHO-IIPABOBBIX JOKYMEHTaX, 3aKoHoAarenbcTBe PecnyOnuku bemapych, B Tom
yucie B Koncturyuu Pecny6nnku benapyce.

IOpuanyeckas noMouip Kak MpaBoBasi KATEroOpHsl paccMaTpUBallach B TPyJax
B.1O. ITanuenko [1], H.H. Munsiinenko [2], Kamkosckoro B.C. [3] u apyrux.
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[IpencraBigeTcs, 4TO HOPUANYECKAS] MOMOLIb — 3TO MOMOIIb, OKa3bIBacMasi B
pe3ynbTaTe OCYIIECTBICHUS MPO(ECCHOHATBLHON ACATENHHOCTH IOPUCTA, OCHOBHOM
3a7a4ell KOTOPOU SBJISIETCS MPABOBOE COACHUCTBUE B MPEAYNPEKICHUN HAPYIICHUN
npaB, cBOOO/ M 3aKOHHBIX MHTEPECOB CYOBEKTOB IMpaBa, YyCTPAHEHUH JINOO YMEHb-
IIEHUU HETATUBHBIX MOCJIECICTBUN TaKMX HAPYIICHUU U B BOCCTAHOBJICHUH 3aKOHHO-
r'o MOJIOXKEHUsI CyOBhEKTA MpaBa.

CaMOCTOSTENHPHOCTD IOPUANIECKON MTOMOIINA B Ka4ECTBE CpPENCTBa obecrede-
HUSl TIpaB, CBOOOJ, 3aKOHHBIX MHTEPECOB JIMYHOCTH, €€ HE3aBUCUMOCTh OT APYIHX
rapaHTUil peaau3aly MpaB U CBOOOJI YelIOBEKa U rpakJaHUHa, OOYCIOBIEHBI TEM,
YTO IOPHUIUYECKAst TOMOIIb MPEACTABISIET CO00I MPO(EeCCHOHATBEHYIO IOPUTUYECKYIO
MOJIJICPXKKY MPABOBOM JIEITEILHOCTH (DU3UUECKOTO WITU IOPUIUUYECKOTO JIUIa Mo pea-
JU3alMK UX TIpaB, CBOOO U 3aKOHHBIX HHTEPECOB.

Nutepecen moaxon P.I'. MenbHUYeHKO [4], KOTOPBIM CYUTAaeT HEOOXOAUMBIM
BBIJICTICHNE TIPEAMETa U CYOBEKTOB JEATEILHOCTU MO OKa3aHWIO FOPUIUYECKOU TIO-
Mo, Tak, moa mpeaMeTOM IOPUINYECKON TOMOIIM MPaBOBE]l MOHUMAET MPABOOT-
HOIIICHU S, BOZHUKAIOIINE B XOJI€ MOJYUYECHUS JIUILIOM JIFOOBIX YCIYT MPaBOBOIO Xapak-
Tepa, KOTOPbIE MOTYT BBIPAXXaThCs B IOPUIUYECKON MOMOIIM NMpU (HOPMUPOBAHUU
MPABOBOM KYJBTYpPBI, IPU OOECIICUCHHH, 3aIIUTE MpaB U CBOOO JIMYHOCTU. Y YCHBIM
BBIJICTISICT JIB€ OYEBUJIHBIC TPYNIbl CYOBEKTOB HOPUANYECKON MOMOIIH: JIUIA, KOTO-
PBIM OKa3bIBa€TCSl IOPUJIMYECKAS MOMOIIb, U JIMIA, OKAa3bIBAIOIIME HOPUIUYECKYIO
nomotib. [Ipu 3TOM, CyOBEKTOM MOIYYaIOUUM FOPUAMYECKYIO MOMOIIb SBISIOTCS
Jo0kIe JIKIa, UMEIOIMEe He0OXO0AMMOCTh U 3aKOHHOE OCHOBAHUE JIJIS €€ TOJTyYCHHUS.

Ha ocHoBaHuM BbIAEIEHHBIX cocTaBisitomux P.I'. MenbHUYEHKO AenaeT BbI-
BOJI, UTO MIPABO Ha IOPUAMYECKYIO TTOMOIIb B CYOBEKTUBHOM CMBICIIE MPEACTABISCT
co00¥ TapaHTUPOBAHHBIE KOHCTUTYIIMOHHBIMU U UHBIMH MPABOBBIMU HOPMaMU BUJT U
Mepy BO3MOKHOTO TTOBEJICHUSI WJIM COCTOSIHUSI CyOBEKTa, MO3BOJISIONINE YIOBIETBO-
pUTHh MOTPEOHOCTh B MOJYYEHUU FOPUIUYECKONW MOMOIIU. A MpaBO Ha IMOJTYyUYCHHE
IOPUIMYECKON MOMOIIM B 0OBEKTUBHOM CMBICJIE — CUCTEMA IOPUJIMYECKUX HOPM, 3a-
KPEIUICHHBIX B COOTBETCTBYIOIIMX HOPMATUBHBIX MMPABOBBIX aKTaX, MTPaBOBOW MHCTH-
TYT, NPEJICTABJISIIOIIUM COOOM COBOKYIMHOCTh KOHCTUTYIIMOHHBIX M OTPACiIEBbIX Tpa-
BOBBIX HOPM, YCTaHABJIMBAIOIIUX MPABO HA IOPUIUYECKYIO TTOMOIIb U €€ TapaHTHUH.

CyOBeKTOM TOJIy4eHHUsI FOPUIUUECKON TOMOIIM BBICTYIMAOT (PU3NUECKUE U
IOpUIMYECKHUE JTUIIA, a TAK)KE UHBbIE CYOBEKThI MpaBa.

Heo6xomumo cornacutbest ¢ B.JO. Ilanuenko [1] B ToMm, 4TO B COBpEeMEHHOM
OTEYECTBEHHOM IPABOBEICHUU MPEIJI0KEHO JOCTATOYHO MHOTO MOAXOJ0B K MOHU-
MaHUIO (DEHOMEHA IOPUAMYECKON MOMOIIHU, KOTOPBIE OTPAXKAIOTCSA B IMpeJiaraeMbIxX
Ne(UHULIASX ATOTO TTOHATHUS.

Tak, B TEpMUHOJIOTHYECKOM aCIIEKTe BHUMAHWE aKIICHTHPYETCS Ha 0003Have-
HUU W3y4aeMoro ()eHOMEHa B TEOPHHM M Ha TMPAKTHKE Pa3IUYHBIMA TEPMUHAMHU:
«TpaBOBas MOMOIILY», IOPUANYECKAs] MOMOIIbY, «KBAUTU(PUIMPOBAHHAS OpUIUYE-
CKas TIOMOIIbY, «IPABOBOE OOCITYKHBAHUE», «HOPUIUYECKOE OOCITyKUBAHUEY,
CIOPUNYECKHUE YCITYTHY, KIIPABOBBIC YCIYTH.

TepMuH «paBOBasi MOMOIIBY» YIOTPEOISETCs, MPEkKIE BCETO, B MEXKAYHAPO,I-
HOM TIpaBe JJisi 0003HAUYEHHsI OTHOIIEHUN COTPYIHUYECTBA MEXKIY TOCY/IapCTBaMU B
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npaBoBoii cdepe. [IpaBoByro moMoIIbs MpeAsiaraloT pacCMaTpuBaTh Kak 0oJiee mupo-
KO€ TIOHATHE, BKIIOUAroIiee Bce (POPMBI COIMATBHO aKTHBHOTO TIOBEICHMS, BCIO CO-
BOKYIMTHOCTh CPEJICTB U METOJO0B, HAMPABJICHHBIX HA 00ECIICUCHHE U 3aIUTY CYOBEK-
THUBHBIX IPaB; a IOPUANYECKYIO IMOMOIIb — KaK OCOOBI BHJ IMpPOLIECCYalbHOU Ies-
TEJILHOCTH, PErIAMEHTUPOBAHHON 3aKOHOAATEIHCTBOM U OCYILECTBIISIEMON IOPUJIH-
YECKUMU CpeACTBaMH [2].

JlymaeTcsi, B IIIUPOKOM CMBICJIE€ TOHATHUE «IOPUAMYECKAs] MOMOIIbY BBICTYIACT
0000IIaI0NMM HAMMEHOBAHUEM BCEM COBOKYITHOCTH (PAKTOPOB MPABOBOM JIEHCTBUTEIIb-
HOCTH, 00E€CTICUMBAIOIIMX PEATU3AIIMIO U 3aIUTY MpaB, CBOOO] M 3aKOHHBIX HHTEPECOB.

Opnako, 11 TEPMUHOJIOTHYECKON TOYHOCTU M €IMHO00pa3usi He0OXOAUMO 3a
TEPMUHOM «IIPABOBAasi IOMOIIbY» MPU3HABATH CMBICII, PUABAEMbIN €My B MEXK/yHa-
pPOJIHOM TIpaBe (OTHOIICHMS] COTPYJHUYECTBA MEXKAY TOCyAapCcTBaMH B IPABOBOM
cdepe), a 11 0003HaAUYCHMS BUIA TIOMOIIM B MPABOBOM cdepe UCIOIb30BaTh CIOBO-
COYETaHUE «IOPUJINYECKasi IOMOIIb)» MOJTYUYUBIIEE CBOE 3aKPEIJICHUE B OEJIOPYCCKOM
3aKOHOJATEIbCTBE.

NHTEepecHO OTMETUTh, YTO POCCHUUCKOE 3aKOHOJATEIbCTBO MPUIAEPKUBACTCS
TepMHUHA «KBATHU(PUIHMPOBAHHAS IOPUIUYECKAsT MOMOIIb», KOTOPBIM MOIYEPKUBAET
0COOBII CTaTyC MOMOILM, OKa3aHUE €€ CHEIUAIbHBIM CYOBEKTOM, YTO MPEICTABIIS-
€TCs JIUIIHUM TPU OOOCHOBAHUU Y3KOTO MOJXO0Ja K MOHSITUIO «IOPUAUYECKAS IO-
MOII[b», KOTOPBIN pelllaeT MOMUMO ATOTO BOMPOC TEPMUHOJOTUUECKOTO COOTHOIIIE-
HUS TEPMHUHA «IOPUTUYECKAs MTOMOIIb» C KATETOPUSIMU «OOCITYKUBAHUEY, KYCIYTH»
(COOTBETCTBEHHO C J00ABJIEHUEM XapaKTEPU3YIOIIETO MPUIAraTeIbHOTO «IOpUIUYe-
CKOe JM00 MPaBOBOE») B MOJB3Y 0003HAUYECHHS YKa3aHHBIMU TEPMUHAMH BUIOB pado-
ThI CIIEHMAIINCTA — aJIBOKATA.

Nutepecno muenue B.C. KamikoBckoro [5, ¢. 3], KOTOpbIH 1O IOpUINYECKOM
MTOMOIIIbIO TTOHUMAET MTOMOIIlb, OKa3bIBAEMYIO B pe3yJibTare MpohecCuOHaTBHOM /e s-
TEJILHOCTU FOPUCTA, OCHOBHOM 1EJIbI0 KOTOPOU SIBJISIETCSI HEOOXOAUMOE COJICHCTBHUE B
MPEaYNPEKICHUN HApYIICHUs MpaB, CBOOO ] U 3aKOHHBIX MHTEPECOB CYOBEKTOR Ipa-
Ba, YCTPAHEHUU WJIU YMEHBIIEHUH HEOJIaronpusTHBIX MOCJIEACTBUN TaKOTO HapyIIe-
HUSI U1 B BOCCTAHOBJICHUM HAJJICKAILETO MOJOXKEHUs1 cyObekTa mpasa. [lo MHeHUIO
MpaBoOBe/Ia, IOpUINUYECKas TTOMOIIb MPEJCTaBISIET cO00i MpodhecCHOHANBHYIO HOPH-
JTUYECKYIO TIOJICPKKY CaMOM MPaBOBOM AEATEIbHOCTU KOHKPETHOTO JIMIA 110 peasu-
3alluu €ro IMpas, CBOOOJ, 3aKOHHBIX UHTEPECOB B (hOpMax €ro MmoJHOTO WJIK YacTU4-
HOTO 3aMEIEHUs TUOO MOATOTOBKHY K HEH.

Opuanyeckyto moMoIp Kak Crmocod 3amuThl  TpaB  paccMaTpUBAET
H.H. Munsiinenko [2, ¢.12], KOTOpbIi cUUTAET HOPUIAUYECKYIO TTOMOIIb «CaMOCTOSI-
TEJIbHBIM, O0O0OCOOJICHHBIM BHUJOM IOPUIUYECKON NESITEIbHOCTH, TO3BOJISIONINM
cyOBeKTaM mpaBa ¢ HauOoJbIel 3(h(HEKTUBHOCTHIO 3aIUIIATh CBOM CYOBEKTUBHBIC
mpaBa M crniopHbie uHTEepech». A.I'. ManadoB [6, c. 6] onpenenser cyObEKTUBHOE
MPaBO Ha IOPUIUYECKYIO TTOMOIIh KaK «rapaHTUPOBAHHYIO 3aKOHOM Mepy 00J1aaHusl
YEJIOBEKOM COIMAJIbHBIM OJIaroM — HOPUANYECKUMH 3HAHUSIMU, YMEHUSMHU U HaBBI-
KaMU, TO3BOJIAIONUMU eMy () (PEKTUBHO 3alllMIaTh U OTCTauBaTh CBOM IpaBa M 3a-
KOHHBIE MHTEPECHI, a TAaK)K€ MCMOJIb30BaTh B ATUX LIEJSIX COJCHCTBHUE aIBOKATYpHI,
HOTapuaTa u npyrux opranuszauuin». [lo maenuro B.JI. Kynpssuesa [7, c. 23], «kBa-
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Tu(UIUPOBAHHAS IOPUAMYECKAs MOMOIIb — 3TO JAEATEIBHOCTh MO 3alllMTEe MpPaB U 3a-
KOHHBIX UHTEPECOB JIUIIA aIBOKATOM WJIU UHBIM JIUI[OM.

B nuteparype Takxke CylIECTBYET MHEHHE IO TPAKTOBKE FOPUINYECKON MOMO-
OM B KauyecTBe cmoco0a 3amMThl M OCYIIECTBIEHUA. Tak, ¢ TOYKH 3pEHUus
E.C. JItoGoBeHKO, MpaBo Ha MOJyuYE€HHE IOPUANUYECKON MOMOIIH — 3TO KOHCTHUTYIIHU-
OHHO T'apaHTUPOBaHHAs Ka)XJIOMY BO3MOXHOCTb IOJy4aTh IPAaBOBOE COJICHCTBHE B
ONTUMAJIHLHOM OCYIIECTBICHUU U 3(P(PEKTUBHON 3alUTE €ro mpas, CBOOOI U 3aKOH-
HBIX UHTEpecoB [§, c. 11].

I'.K. [IapoB [9, c. 45] nonaraer, 4To MOHATUSA «IOPUIANYECKAS MOMOIIL» U
CHOPUAUYECKAS YCIyTra» HETOXKIECTBEHHBI, «Pa3]InuUe B UX OMPEACICHUU CBA3AHO C
TPaAULUOHHBIM MCIOJIb30BAHUEM TEPMHHOB aJIBOKATaMU U MPEAIPUHUMATEISIMUY, &
C Y4ETOM TOTO, YTO MOJ OTAEJIbHBIMH BHJIAMH FOPHUINYECKON MOMOIIM U OpUANYE-
CKHMX YCIIYT IIOHUMAIOTCSl OJIMHAKOBBIE IO COAEPKAHUIO JEHCTBUS, IPABOBOM PEKUM
HX OTBETCTBEHHOCTH JIOJI’)KEH OBITh €UHBIM.

Ha namn B3risig, BOCIpUATHE FOPUIAYECKON MTOMOIIN KaK JESATEIbHOCTH IO 3a-
IIUTE WU OCYIIECTBIEHUIO MIPAaB CIMIIKOM Y3KO M HE BKIIIOYAeT MpodhecCroHaIbHOE
MIPaBOBOE COJICHCTBHE B CUTYaIMSX, KOT/Ia IpaBa U 3aKOHHBIE MHTEPECHI HE HAPYIIICHBI
Y, CJEIOBATEIbHO, HET HEOOXOAUMOCTH B 3alUTE, a TAKXKE JIEATEIbHOCTh CYObEKTa
OKa3aHUs IOPUINYECKON MOMOIIM, KOTOpasi UMEET MECTO JI0 ACSITEIbHOCTH MOJyJyaTe-
JI1 IO OCYUIIECTBIIEHHUIO TPaB, TO €CTh BO3MOXHA CUTYyal[Msl HEOCYILIECTBICHUS MpaBa.
[ToHnMaHue FOPUANYECKONW MOMOIIN KaK YCIYyTd BO3MOKHO JIMIIb IPU Y3KOM TEOpe-
THUYECKOM MOAXO0JE K TEPMUHY «IOPUJINYECKAsl IOMOIIb», PACCMOTPEHHOM paHEE.

bornee mpaBUIIbHBIM MIPEACTABIISECTCS MOJIXO0/, IIPU KOTOPOM FOpUIUYECKAs TO-
MOIIIb TPAKTYETCsA uepe3 MOHSATUE «oOecredeHue npasy Kak HauboJsiee MUPOKOoe, He
CBOJMMOE K MX OCYILIECTBJIEHUIO, 3AIIUTE WM OXPaHE, €CJIHM MPU 3TOM YUHUTHIBATh,
9TO B 00€CIICUCHUH ITpaBa 0cO00E MECTO 3aHMMAaeT TaKoM Crocol, Kak COIeHCTBHE.
Takoro noaxona, npuaepxkupaercs, B yactHocty 1 B.M. Illapupos [10, c. 55].

N.B. KpacHOB cunTaeT, 4T0 «KOHCTUTYLIMIOHHOE ITPABO Ha MOJYyYECHUE FOPUAU-
YECKOM MOMOIIM CIeAyeT NOHMMATh KaK MPaBo JIMYHOCTH HA O0OpallleHHe K aJiBOKATYy,
HOTapuycy, MpoOKypopy, TOCYJapCTBEHHOMY WJIM MYHUIIMNAJILHOMY OpraHy, oole-
CTBEHHOU opranmzauum» [12, c¢. 10] 1 oTMeUaeT, 4To OpUANYECKas MOMOIIb OKa3bl-
BAETCS TOCYJAPCTBEHHBIMU OpraHaMM MCIOJHUTENBbHOM Biactu [11, c. 17].

Kak ormeuaer A.C. Ilnerens [12, c. 7], rpaxkane MOTYT MOJYYUTh IOpUAUYE-
CKYIO TIOMOIIh MIPU OOpaIieHuy B OpPTraHbl TOCYJapCTBEHHOW BJIACTH, OpraHbl MECT-
HOT'O CaMOYMPAaBJIEHUs, CHEIUAIbHbIE TOCYIAPCTBEHHbBIE OpPraHbl, IPU3BAHHBIE CIIO-
coOCTBOBAThH 3alUTE, pealn3alid U OXpaHe MpaB YeoBeKa, 0OIIECTBEHHBIC MTPaBO-
3allIUTHBIE OpraHU3aluy, CTyICHYECKUE FOPUANIECKUE KIMHUKHU U TIpoYee.

H.JIL. TlomysikToBa NMpUAEPKUBACTCS MPEACIIBHO IIMPOKOrO MOJXO0/1a, YKa3bIBasd,
YTO «IIPABO HA IOPUAMYECKYIO IMOMOIIb — YCTAHOBJIEHHAS! 3aKOHOM BO3MO>KHOCTb TOJTY-
YUTh B YCTAHOBJIEHHOM MOPSAKE MPOPECCHOHAIBHYIO TTOMOIIB [0 BOIPOCaM MPaBOBOIO
xapaktepa» [13, c. 9]. Ha nepBom MecTe cpei OpraHoB, 00ECIICUMBAIOIINX TIPABO TPaK-
JIaH Ha TIOJTyYEHUE IOPUANYECKON TTOMOIIH, [0 MHEHHIO aBTOpa, CTOSIT cy bl [ 13, c. 23].

T.B. BeraikoBa BbiiesiI€T 0cOObIE MPU3HAKU KBATU(PUIIUPOBAHHON IOpUIAYE-
CKOM MOMOIIM: JEATEIbHOCTh, HANPABJICHA HAa OKa3aHUE IOPUIUYECKUX YCIYT; OKa-
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3BIBAETCS TOJBKO OMPEICTICHHBIM CYObEKTOM; MIPEIoIaracT OKa3aHue KaueCTBEHHOU
opuandeckoit nomoinu [14, c. 36].

3akiouenue. Ha ocHoBaHMUM OCYIIECTBICHHOTO aHaN3a, 0a3upysIch HA KOH-
CTUTYIIMOHHON TMPUPOJIE pPacCMaTPUBAEMOI0 BOMPOCA, MOXKHO JaTh CJEAYIOIIEe
ompeeneHNe IOPUINISCKON TOMOTIIH.

FOpuanueckast TOMOIIb MPEICTABISIET COO0M OCOOBINA BHT COIMATBHON TTOMOIIIH,
MIPEIOCTABISIEMOM CIICIIUATBHBIM CYOBEKTOM Ha OCHOBE 3aKOHOIATEIILCTBA U UMEIOIICH
CBOEH 11eTIhI0 00ecTieueHue paB GU3NIECKOTO WM FOPUANIECKOTO JIUIA IyTeM COJICH-
CTBUS B TIPEAYNPESKICHAN HAPYIICHUsI IIPaB, CBOOO ¥ 3aKOHHBIX HHTEPECOB CYOEKTOB
npaBa, YCTPAaHCHUU WM YMEHBIICHUH HEOJArOMPHUSITHBIX MMOCICICTBHNA TaKOTO Hapy-
IIEHWs 1 BOCCTAHOBJICHUE HAJISIKAIIIETO MOJIOKEHHS CyObeKTa IpaBa.

[IpaBo Ha FOPUAUYECKYIO TOMOIIL — ATO Mepa O0JaaHUsl YEeJTOBEKOM COIIH-
QJIBHBIM OJIarOoM — TMOJIy4eHHE OT YIOJHOMOYEHHOTO CYOBEKTa MPOQEeCCHOHATBHOTO
comeiicTBus B 3(G()EKTUBHOM OTCTAaMBAaHWHM CBOMX TPaB W 3aKOHHBIX HHTEPECOB;
oOecrieueHre 4eIoBeKa IOPUINICCKUMA 3HAHUSMHA, YMEHUSIMHA W HaBBIKAMH, TTO3BO-
JSOIIAMH €My MCIIOJIb30BaTh MX B YKa3aHHBIX IETISX.

[IpaBo Ha FOPUAUYECKYIO TOMOIIH SBJISETCS €CTECTBEHHBIM M HEOTHEMIIEMbBIM
MIPaBOM Ka)KJIOTO YEJIOBEKA M BBICTYIAECT OPTaHMIECKOW JaCThIO MPABOBOTO IOJIOXKE-
HUS JTAYHOCTH. [IpaBo HaA FOPUANYECKYIO TIOMOIIH SBISICTCS OJHUM W3 BaKHEUIITHX
(haKTOPOB aKTUBHOTO YYaCTHsI HACCIICHUS B MIPABOBOM KU3HH.

TepMuH «1paBo HA IOPUIXIECKYIO TIOMOIIBY MOXKET YIOTPEOISIThCA B JBYX 3HA-
YeHUsX. B cyOBeKTUBHOM IJIaHE — 3TO 3aKpEIUICHHAs! U TapaHTUPOBAHHASI BO3MOXHOCTh
JUIA TPUTS3aTh HA MOJTYYEHUE KBATU(PHUIIMPOBAHHOTO IOPUINYECKOTO COJCHUCTBHS B
yJIOBJICTBOPEHUH CBOMX 3aKOHHBIX MOTpeOHOCTel u mHTEepecoB. [IpaBo Ha ropuamye-
CKYIO MOMOIIb B OOBEKTUBHOM K€ CMBICIIE BBICTYIIAET B KAU€CTBE KOMILJICKCHOTO Tpa-
BOBOT'O MHCTHUTYTA, COCTOSIIETO M3 OOBbETUHEHHBIX OOUMMH MPUHIIMIIAMHA HOPM MEXK-
JTYHAPOJHOTO, KOHCTUTYIIMOHHOTO, YTOJIOBHOTO M IPYTUX OTpaciieil mpasa.
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YK 347.965.11 (476)
AJIBOKATCKASI TAMHA KAK HEOBXO/JIUMOE YCJIOBHUE
AEATEJIBHOCTHU AJIBOKATA
C.P. IlInakos, A.H. Cagponos
BI'Y umenu [1.M. MamepoBa, Pecniyonuka benapych

AHHOmauyus. B cTaTtbe aHaIM3MpPYeTCA NOHATUE «aZBOKATCKan TaliHa», ee po/ib BO B3aUMO-
OTHOLLEHMAX MENXKAY afBOKATOM M K/NIMEHTOM, YC/IOBUA HAYaNa M OKOHYAHWUA OEeNCTBUA afBOKAT-
CKOW TalHbl BO BpemeHw. MpesiorKeHbl Mepbl MO COBEPLUEHCTBOBAHMIO 3aKOHOAaTeNbCTBA 06 aa-
BOKaType.

Kntoueesble cnoea: KOHOUAEHUMANBHOCTD, aABOKATCKAn TallHa, aflBOKATCKaA AeATeNbHOCTb.

JloBepuTenpHBIE OTHOLIEHUS MEXIY aJBOKATOM U KJIMEHTOM SIBIIAKOTCS OCHO-
BOM OKazaHUsl MPOPECCHOHAIBHON FOPUINYECKON MOMOIIM KIUEHTY. AJIBOKATCKas
TallHa BBICTYIAET TapaHTHEH, Ojarogapsi KOTOPO aJBOKATy TOBEPSETCS KIMECHTOM
nuyHasg uHopMmanus. [loaToMy Bceryia akTyajabHBIM SIBJISIETCSI COBEPIICHCTBOBAHUE
3aKOHOJATEILCTBA 00 aJBOKAType C IIEJIbI0 MOJHOTO oOecreueHusl CoOMOACHUS al-
BOKATCKOM TaWHBI U 3aIIMTHl MHTEPECOB KJIMEHTA U aJBOKATa.
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