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VYIK 342.9(476)
OBXAJTOBAHUE AIMUHUCTPATUBHOI'O 3AJIEP KAHUA JINLIA,
B OTHOHMIEHUN KOTOPOI'O BEAETCA
AJIMUHUCTPATUBHBIN ITPOIECC
A.A. Tywmkun
BT'Y umenu [1.M. Mameposa, Pecriybnuka benapych

AHHOomayus. B ctaTbe paccMoTpeH NOpAAO0K 06XKaNoBaHUA aAMUHUCTPATUBHOTO 3aepKa-
HWUA NLUQA, B OTHOLUEHUN KOTOPOro BeAEeTCA aAMMHUCTPATUBHDIN NPOLLecc, NpuBeAeHbl YCI0BUS U
HOPMbl COZEPXKaHUA agMWHUCTPATUBHO-3a4EPKAHHBIX UL, NPUMepbl 06XKanyemblx LehCcTBUi
ZLO/IKHOCTHbIX INLL, OpraHa, BeAyLiero agM1MHUCTPATUBHOW NPOLLECC, COBEPLUEHNE KOTOPbIX MOXKET
noB/ieYb NpMU3HaHME aAMUHUCTPATUBHOTO 3a4€ePKaHNA HE3aKOHHbIM.

Knrouesoie cnoea: o6xkanoBaHve agMUHUCTPATUBHOIO 3aepyKaHus, ULO B OTHOLWEHUMU KO-
TOPOro BeAETCA afMUHUCTPATMBHBIN NPOLLECC, NPOTOKON aAMUHUCTPATUBHOIO 33ZlePyKaHuUA, CPOK aa-
MWUHUCTPATMBHOIO 3a4ePMKaHus, NPMU3HaHWE aAMUHUCTPATMBHOTO 3a4ePKaHNA HE3aKOHHbIM.

O0>xanoBaHue aAMUHUCTPATUBHOTO 3a/IepXKaHUs JIMIA, B OTHOLIEHUU KOTOPO-
ro BEIETCS aJIMHUHUCTPATUBHBIA MPOILIECC, TOCTOSHHO SIBJIIETCA AKTyaJbHOU TEMOU
Hay4yHOro nauckypca. Llenp uccnegoBaHusi: COCTOMT B OOOOIIEHMM IOPUAMYECKOM
MPaKTUKU O0KAJIOBaHUSI aJIMUHUCTPATUBHOTO 3ajep KaHusi, BhIpaOOTKEe A(PPeKTuB-
HBIX CIIOCOOOB BOCCTAHOBJICHUS HAPYIICHHBIX MPaB U 3aKOHHBIX MHTEPECOB aIMUHU-
CTPaTUBHO-3a/I€P>KAHHBIX JIUII.

Marepuasa u meroabl. Mcnonb3oBansl [IponeccyanbHO-UCIIOTHUATENBHBIN KO-
nekc Pecriyonuku benapych 00 aqIMUHUCTPATUBHBIX MPABOHAPYIICHUSX OT 6 SHBApS
2021 r., Ne 92-3, TlocranoBnenue CoBera MunnctpoB Pecnyommku bemapycs O6
yTBepkaeHnn llpaBun comepkanusi (U3MYECKOTO JIHIA, B OTHOIICHUH KOTOPOTO
MPUMEHEHO aJMUHUCTpaTHUBHOE 3azepxkaHue oT 21 Hog0ps 2013 r. Ne 996, nmpaso-
MIPUMEHUTENIbHAS TIPaKTUKa MO JejaM 00 aJMUHUCTPATUBHBIX IMPABOHAPYIICHUSX,
(dhopMalIbHO IOPUIUYECKUH, CPABHUTEIBHO-TTPABOBOM U METO 0000IIEHUS.
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PesyabTarhl U HX 00cy:k1eHue. B pe3ynbrare NOATOTOBKM CTaThbU CO CTYIECH-
TaMU IOpUIUUECKOro akynbTeTa 00Cy X AeHa MpakTUKa Mpu3HaHus cynamu Pecmy0-
muku benapych aAIMUHUCTPATUBHOIO 3a/1€PKAHUS HE3AKOHHBIM.

AJMUHHCTPAaTUBHOE 3aJIep)KaHUE — OJHA U3 MEpP MPUHYAHUTEIBLHOIO BO3JEH-
CTBHUS Ha JIULIO, B OTHOIIEHHE KOTOPOI'0 BEAETCSA aJMUHUCTPATUBHBIA IpOLIECC C 1e-
JbI0, HaJUIEKAIEd peanu3aluyd HOPM aJMHHHUCTPATUBHOrO mnpasa. OHO COCTOWT B
(bakTUYEeCKOM KpPAaTKOBPEMEHHOM OTPAaHUYEHHUS €ro CBOOOJBI MyTEM YACpXKaHHs Ha
MECTE COBEPILICHUS aJMUHUCTPATUBHOIO MIPaBOHAPYILIECHUS WM BOJIM3U U JOCTaBIIe-
HUU B MECTO, OIPEAEIIEMOE OpraHOM, BEAYIIMM aJIMHUHHUCTPATUBHBIN IPOLECC H
U30JISI0UU B CIIELMATIbHOM IIOMEIIEHUH B BUJIE COIEPKAHUS IO CTPAXKEH.

AIMUHHCTPAaTUBHOE 3aJCpKaHUE JOJDKHO IPUMEHATHCS B COOTBETCTBHM C
JNEUCTBYIOIIUM 3aKOHOJATEIbCTBOM, INMPUHIUIIAMU aJIMUHHUCTPATUBHOIO IIpolecca.
Crporoe cobir01eHre 3aKOHO1aTeIbCTBA CIIOCOOCTBYET 00ECIIEUEHUIO MIpaB, CBOOO,
YBAKEHUS JIMYHOCTH, €€ YECTH M JTOCTOMHCTBA, NEJIOBOM pemyrauuu. [Jomyckaercs
TaKO€ 3aJeprKaHue TOJIBKO IO OCHOBAHUAM U B mopsake, yctaHoBleHHOM [IMKoAII
PecnyOonuku benapycb. HUKTO npu 3TOM HE AOJKEH NOJIBEPraThCsl HACUIINIO, KECTO-
KOMY, YHHKAIOILIEMY YeJIOBEYECKOE JOCTOMHCTBO OOpateHuto [1].

3akoHogaTenscTBoM PecnyOnuku bemapych mpemycMOTpeHO MpaBo 00Kaio-
BAHUA JEHUCTBUM OpraHa, BEIyLIErO0 aJIMUHHMCTPATUBHBIA IPOLIECC U YPEryJIUpPOBAH
MOPSIIOK PUHECEHHsI TaKUX >Kajo0 3aMHTEPECOBAHHBIMHU JIMLIAaMHU. B cooTBeTCTBUM
co cr. 7.2 m. 3 TIMKoAIIl Pecnybnuku benapych agMUHUCTpATHUBHOE 3ajCp>KaHUE
(¢u3MYECKOTo JUIa, B OTHOIIEHUU KOTOPOIO BEAETCS aJMUHUCTPATUBHBIN INPOLIECC
MOKET OBITh 00KaJI0BaHO MPOKYPOPY WU B pailloHHBIN (ropoackoil) cya [1]. B cooT-
BercTBUM co cT. 7.3 [TMKoAII Pecniybnuku benapycek Takas kano0a MOXET OBITH
II0/IaHA B TEUYECHUE CPOKA BEJACHUS aJIMMHHMCTPATUBHOIO IPOLECCA 10 BBIHECEHHUS I10-
CTaHOBJICHUS IO ey 00 aJIMUHUCTPATUBHOM IpaBOHapylleHUH. PaccmarpuBaercs
OHA B T€UECHHUE TPEX CYTOK ¢ MoMeHTa €€ nocrymieHuda [1]. Ilo pesyneraTtam pac-
CMOTPEHHUS KajJo0bl BBIHOCUTCS MOCTAHOBJIEHHUE, KOMUS KOTOPOrO B TE€UEHUE TPEX
CYTOK BBICBUIA€TCS JIUILY, OJAaBIIEMY KaJl00Yy.

Kakue neictBust MOTyT ObITh 0OXanoBanbl? [lepeueHp MX MHUPOK U BKIHOYAET
BCE HapYLIEHUS M OTKJIOHEHHUS OT YCTAHOBJIEHHBIX 3aKOHOAATEILCTBOM YETKHX MPO-
L[ECCyaJIbHBIX MPABUJI, KOTOPBIE TOJKHBI COOMIOAATHCS TOJKHOCTHBIMU JIMI[AMU, Be-
AYIIMMA aIMAHUACTPATUBHBIN NPOLECC, U IPYTUMHU JTULAMU TIPH 3aA€pKaHUU.

Hanpumep, cooTBeTcTByomee jau nomxHocTHOE nuio (cT. 3.30 TTMKoAIl
Pecny6nuku benapych) npousBeno agMUHUCTPATUBHOE 3a/iep)KaHUE U BIIpaBe JIU
oHo mo ct. 8.3 TIMKoAIl Pecny6nuku benapych o0paTuUThCs 3a MOMOIIBIO K
JOJKHOCTHBIM JIMIIAM OPTaHOB BHYTPEHHMX JEJ JJIsl OKa3aHUs COJNEHCTBUSA B 3a-
JnepKaHuu?

Tak AOMKHOCTHBIMHU JIMLIAMU OPraHOB IMOTPAHUYHON CIYyKObI aJMUHHUCTpa-
THUBHOE 3aJiepKaHue (PU3NYECKOro JUIA MOKET MPUMEHSATHCA TOJIBKO MPHU COBEpIe-
HUW aIMUHUCTPATUBHBIX MPABOHAPYUIEHUH, 3a COBEPILICHUE KOTOPBIX TaKue IOIXK-
HOCTHBIE JIMIIA YIOJHOMOYEHbI COCTABIIATh MPOTOKOJBI 00 aIMUHUCTPATUBHBIX Mpa-
BOHapyleHusax. Bmecte ¢ TeM, npu coBepiieHUH (PU3UUECKUM JIMIIOM HHBIX aJMU-
HUCTPATUBHBIX MPABOHAPYIICHUM, HEXENN yKa3aHo B 1. 7 4. 1 u m. 6, u 2 ct. 3.30
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ITUKoAII Pecnybnuku benapyce, ero 3ajaepkaHue TOHKHOCTHBIM JIUIIOM OPTaHOB
MOTPAHUYHOM CITY>KOBI OyI€T CUNTATHCS HE3aKOHHBIM, a Mepeava 3aJAepKaHHOTO CO-
TPYJHHUKaM OpraHOB BHYTPEHHUX JI€Jl OKa3aThCs 3aTPYIHUTEIBHOM [1].

B Hamieli mpakTHKe BCTpEYaNUCh ClIydaw Tepefadyd (PU3U4YecKoro Juia, 3a-
JEPKaHHOTO 3a COBEPLICHHWE aIMUHHMCTPATHUBHOIO IIPABOHAPYIIEHUS, HAYaJIbHUKOM
CMEHBI KOHTPOJIBHOI'O MyHKTa MpOoITycKa yepe3 ['ocynapcTBeHHyto rpanuily Peciy0-
muku bemapycs onepynomHomoueHHoMy POBJI mo akty nmpuéma-nepenaun. Takoi
akT ObUI COCTaBJIEH MO (PaKTy Mepenadd MpaBOHAPYIIUTENsS, TPOTOKOI 00 aJMUHU-
CTPaTUBHOM IIPaBOHAPYLICHUH, B OTHOLIEHHH KOTOPOTO OpPraHbl IOrPaHUYHOU
CITyOBbI COCTaBJISATH OBLIIM HE BIIPABE.

CocraBneHue MoJIOOHBIX HE MPOIECCYaIbHBIX JOKYMEHTOB — aKTOB MpHUEMa-
nepegaun He npexycMmorpeHo IIMKoAIl Pecnyonuku benapych. Takue necTBus
noJyiaraeM HeaonycTuMbiMu. Onu npotuBopeyat 4. 1 cr. 2.5 [TMKoAIl PecniyOnuku
benapycs [1]. B paccMatpuBaeMoii cutyanuu (Gu3ndeckoe Juio (pakTUUeCKu 3aJep-
KUBAJIOCh HE YIOJHOMOUYEHHBIM JIOJ>KHOCTHBIM JIMIIOM — HAaYaJIbHUKOM CMEHbI KOH-
TPOJIBHOTO MyHKTAa Mponycka yepe3 ['ocynapcTBennyto rpanuny Pecriyonuku bena-
PYCh M €r0 aIMUHUCTPATUBHOE 3aJCP/KAHUE SBICTCS HE3AKOHHBIM.

Oka3aHue K€ B TAaKOM CHUTyallUH COINEUCTBUSA B 3aJE€PKaHUMU U 3aJEPKAHUE
JIAIA, COBEPIIMBIIETO AAMHUHUCTPATUBHOE IIPABOHAPYLICHUE YIIOJHOMOYEHHBIM
JULOM, HE HCKIIOYAaeT NpoOJieM C HMCUUCICHUEM CpPOKAa €ro aAMUHHCTPATUBHOTO
3aepKaHus.

[Tockonbky ¢ MOMeHTa (haKTUUECKOTO 3aJlepKaHus y JULa, €ro NpuMeHsIoLIe-
ro He ObUIO MPAaBOBBIX OCHOBAaHUH yJIEp)KUBaTh 3aJI€P’KaHHOT0, CPOK €ro (akTuye-
CKOTO 3aJiep’KaHusl HEe ObUI BKIIOYEH B MPOTOKOJ 3aJ€pKaHUs, OPraHOM, BEIYLIUM
aMUHUCTPATUBHBIN ITPOLIECC.

Bcerna nu cobmonatbesi CPOKU aIMUHUCTPATUBHOTO 3aj1epxkanusi? Crates 8.4
[MNKoAII Pecnny6nuku benapych ycraHaBiIMBaeT CPOK aJIMUHHCTPATUBHOIO 3alep-
*aHus (uzndeckoro juua — He Oonee Tpéx yacos [1]. [Ipu aTOM HcuucaseTcs oH B
cootBeTcTBUM C 4. 3 cT. 8.4 KoAll Pecnybnuku benapych ¢ MOMeHTa (pakTHUYECKOTrO
3a/1epKaHMUs.

B oTaenbHBIX ciiydasx — He Oojiee 4eM Ha CEMBJECAT JIBa yaca MOXKET ObITh
3a/iepKaHo (PU3MUECKOE JUI0 IPHU COBEPIICHUH aAMUHUCTPATUBHOTO MTpaBOHAapYyIIe-
HUsI, 32 KOTOPOE MPENYCMOTPEH aAMUHUCTPATUBHBIN apeCT WU AENOPTALHUS, & TAKKE
€CJIM TaKo€ JINLO HaXOAWUTCA B OOIIECTBEHHOM MECTE€ B COCTOSIHUM aJKOTOJIBHOTO
ONbSHEHUS W T.A. 3a HApyILICHWE IPaBUJI, CBS3aHHBIX C IepecedeHuem [ ocynap-
CTBEHHOU rpanuilsl PecriyOnuku benapych 1 HEBO3MOXKHOCTH YCTAHOBJICHUS JIMYHO-
CTH — 3a/IEpKAHUE MOKET IPUMEHATHCS 10 YCTAHOBJIEHUS JIMYHOCTH.

He MoryT ObITh 3a7iepKaHbl Ha CPOK CBBIIIE TPEX 4aCOB OEpEeMEHHbIE KEHIIIH-
Hbl, nHBanuAb! [ u Il rpynmn, »KeHIIUHBI U1 OJJMHOKUE MY>KUYMHbBI, UMEIOIIUE HA WXK]IH-
BEHUU HECOBEPIIECHHOJIETHUX AETEN, HECOBEPLIEHHOJIETHUE.

JIuna uMeronye NMCUXUIeCKue OTKIIOHEHUSI MOTYT ObITh 3aJIEp’KaHbl JI0 UX Iie-
penayu B OpraHU3altio 31paBOOXPAHEHUS.

Bmecre ¢ TeM, He Bcerma OpraHom, BEIyIIMM aIMHUHHCTPATHUBHBINA IPOILECC,
cobroaaroTcs cpoku, npeaycMmorpersbie cT. 8.4 [TMKoAIl Pecniy6nuku benapych.
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Tak oTaenom BHYTpeHHUX el r. ButeOGcka 3a coBeplleHUE aJIMUHUCTpA-
TUBHOTO TMpaBOHAPYIIEHUs OblJIa 3ajieprKaHa KCHIMHA, UMEIOIas Ha WKIUBECHUN
MaJioJIETHETO peOEHKa, 0 Y€M MMeIach 3aMuch B €€ MacnopTe, KOTOPbIN HAXOIUIICS
IIpY HEMl B MOMEHT 3ajepkaHus. O JTaHHOM 0OCTOSITENIbCTBE OHA yKa3bIBAJIA JTOJIK-
HOCTHOMY JIMIy OpTaHa, BEAyLIEro aJMUHUCTPATUBHBIN MPOIECC, KOTOPBIM OTpa-
3UJ O HAJIWMYUU Y 3aJ€PKaHHON Ha WXKJICBEHUU HECOBEPIICHHOJETHHX JIE€TEH B
[IPOTOKOJIE €€ ompoca.

B napymenue tpeboBanuii ct. 8.5 u. 3 [IMKoAIl Pecniyonuku bemapycek mo
npocb0e, 3aepKaHHOW MPOTOKON aAMUHUCTPATUBHOTO 3aJiepKaHUsl el HJisi O3Ha-
KOMJICHUSI, HE ObLI MPEA0CTaBIICH, U ero konus He BpydeHa. [locie dyero ona mome-
nieHa B UBC, rue conepsxxanace 72 4daca.

Takumu AENCTBUSIMU AOJDKHOCTHOTO JIMIA OpraHa BEAYIIErO aAMUHUCTPATUB-
HOM mporniecc HapymieHs! 1. 2 4. 4 ¢T1. 8.4 [IUKoAIl Pecnybnuku benapycs, T.k. aj-
MUHHUCTPATUBHOE 3ajiep>KaHue K >KEHIIUHE, UMEIOIIEeH Ha MKIMBEHUH HECOBEPIICH-
HOJIETHUX JIET€H MPUMEHEHO Ha CPOK CBBIIIIE TPEX YACOB.

B nopsnke rinasel 7 [IMKoAIT Pecniyonuku benapych aiMUHUCTpAaTUBHOE 3a-
nepkaHue GU3NYECKOro Jula, B OTHOIIEHUHA KOTOPOTO BEAETCS aJMUHUCTPATUBHBIM
npoiecc ObUI0 00KanoOBaHO B CyJ, KOTOPBIM MpU3HAI aIMUHUCTPATUBHOE 3aJepKa-
HUE HE3aKOHHBIM.

[Ipu paccmoTpeHuu Aena o0 aAMUHUCTPATUBHOM IPABOHAPYIIEHUU B CYIE
BBISICHUJIOCH, YTO aAMUHUCTPATUBHBIN MPOTOKOJI B JIEJIE BOBCE OTCYTCTBOBAJL.

[To yka3aHHOW MPUYMHE Cy]l MOCUUTAI 3aJEP>KAHUE KEHILIWHbBI, UMEIOLIEH Ha
WKJIMBEHUU HECOBEPILIEHHOJIETHUX JIETEN HE3aKOHHBIM HE B HApyIIEHUE 1. 2 4. 4 CT.
8.4 IIMKoAII Pecriybnuku benapyce, a BBUAY OTCYTCTBHSI MPOTOKOJIA aIMUHUCTpa-
TUBHOTO 3a/I€pKaHMUSI.

Pemenue cyna mo xanobe He 00XKaJloBaoCh T.K. OHO SIBJISETCS OKOHYATEIb-
HBIM U 00’KQJIOBAHUIO HE MOJIJICHKUT.

Kakyro nenb npeciaenoBaio KOHKpEeTHOE 3aaepxkanue? Camo agMUHUCTPATHUB-
Hoe 3ajepxkaHue B cooTBeTcTBUU cO CT. 8.1 [IMKoAII Pecny6nuku benapycek ocy-
IIECTBIISICTCS B LIEJIAX MPECEUEHUs aJIMUHUCTPATUBHBIX MPABOHAPYIICHUHN, YCTAHOB-
JICHUs! JIMYHOCTU (PU3UUECKOTO JIUIA, B OTHOIIEHUE KOTOPOTO BEIETCS aJMUHUCTpA-
TUBHBIN MPOIIECC, COCTABJICHUS] TPOTOKOJIa 00 aJMUHUCTPATUBHOM IMpaBOHApPYIIIE-
HUU, 00€CTIEYeHHs] CBOEBPEMEHHOTO U MPABUIIBHOTO PACCMOTPEHMS Jiejia U UCIIOJIHE-
HUS TOCTAHOBJICHHUSI 110 JIeJTy 00 aIMUHUCTPATUBHOM TIPABOHAPYIIICHUH.

[Toctanonennem CoBera MunuctpoB PecrnyOmuku bemapycs Ne 996 ot 21
HOs10pst 2013 rona yrBepxaens! [IpaBuna comepxanus (pu3nuecKoro Jimiia, B OTHO-
HIEHWE KOTOPOr0 MPUMEHEHO aJIMUHUCTPATUBHOE 3aJ€p>KaHUE Ha CPOK CBbIIIE 3 ya-
COB. (IOPSIAOK W YCJIOBUS COJEPKAHUA JIUII, 33Jiep>KaHHbIX HAa CPOK MEHEE 3 4YacoB,
omnpeneseT opraH, BeAyIIHil aAMUHUCTPATUBHBIN mpoliecc) [2].

[IpaBwia o0s3aTeabHBI JJISI HOKHOCTHBIX JIMI[ TAKUX MECT COJepKaHUs 3a-
Jep)KaHHBIX W YCTAHABJIMBAIOT PEXXUM COACPKAHUS 3a/ep>KaHHBIX, YCIOBHS TMOMeE-
HieHus, 00ecreyeHusl OXpaHbl, U30JSALKK, HA30pa 3a 3aJep:KaHHbIMUA. OCHOBaHUEM
JUISL COJIEpKaHUs 3aJIeP’)KaHHBIX B MECTE COJEpKaHUs SIBJISICTCS MPOTOKOJ aJIMUHU-
CTPATUBHOTO 3aJI€P>KaHMsI JINLIA WM [TOCTAHOBJIEHHE OPTaHa, BeyIIero aAMUHUCTpa-
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TUBHBII MPOLECC O JENOPTAlUH HWHOCTPAHHOTO Tpa)xJaaHuWHA. JOKYMEHThI, HE
oQopMIIeHHBIE HaJUIeKAIIMM 00pa3oM, SIBISIFOTCS OCHOBAaHHEM B OTKa3e Mpuema Ta-
Kkux Jul. Jlo pa3menieHus Mo Kamepam JIMla TOABEPraioTcs JUYHOMY OOBICKY, J10-
CMOTpY Belel, poTorpadupoBaHUIO B OTACIBHBIX CIydasx MAaKTUIOCKOMUPOBAHUIO.
[Ipu amMUHUCTPAaTUBHOM 3a/IepKaHUU HA CPOK HE Oosiee JBEHAAIaTH 4acoB, 3ajep-
KaHHBIE MOTYT COJEpP)KaTbCsd B KOMHATax JUJIsl 3aJIep>KaHHBIX JIMI[ ONEpPaTUBHO-
NEXKYPHOU CIIy>KObl OpraHOB BHYTPEHHHX JI€Jl. 3a/iepKaHHbIM JIMLIaM, B OTHOIIECHHE
KOTOPBIX MNPHUMEHEHO aJMUHUCTPATHUBHOE 3aJIepKaHMWE Ha CPOK CBbIIE 12 yacos
OPEAOCTABISAETCA CIMIAIIBHOE MECTO, BBIJAIOTCS MOCTEIbHBIE NPUHAJICKHOCTH, MOCY-
71a, CTOJIOBBIE MPUOOPHI OecrimaTHO. [1s1 HanmucaHusl X0JaTalCTB, 3asIBICHUM U kaiio0
0 UX MPOChOEe MPEIOCTABISAIOTCS MUCbMEHHBIE MPUHAIJICKHOCTH U Oymara. Jluiy,
3a/iepKaHHOMY B HEJISX O0ECIECUeHHS JETIOPTAIlMU HE PEXe OJTHOTO pas3a B HEAEIIO,
IPEAOCTABISAETCA BO3MOKHOCTh IPUHATH Ayl MPOAOJKUTENbHOCThIO 15 MunyT. Ile-
peaadu 3aJepKaHHbIM MOJIOKEHBI HE Ooisiee 5 Kr. B Tpu aHA. HayanbHUK MecTta co-
Jep’KaHUs €KETHEBHO 00s3aH MPUHUMATH OT 3aJC€pP’KAHHBIX XOJaTaiCcTBa, MPeasio-
KEHUS U 3asBJICHUS B NMUCbMEHHOW WIHM YCTHOW (hOpME KOTOpBIE MEPENAOTCS IS
pa3pelIeHus TOMY JIAIY, KOTOPOMY aJpecoBaHbl. ECIM OHM agpecoBaHbl OpPraHy, Be-
OyIEMy aAMUHUCTPATUBHBIM MPOLECC LIEH3YPE, OHU HE MOAJIEXKAT U B TEUEHUE O1-
HUX CYTOK HaIIpaBJISIIOTCS apecary 3a CUeT MecTa COoAepKaHus. B Takol ke Cpok
HaIPaBJISAIOTCA MPOKYPOPY WUJIU B CYJI KajJo0bl HA IEUCTBUS U PEIICHUS JTOJKHOCTHO-
ro JuIa, BEAYLIEr0 aMUHUCTPATUBHBIN ITpouecc. [Ipu 3TOM mpecnenoBanue 3aaep-
’KaHHBIX JIML] 3@ TaKUe *KanoObl He JlomyckaeTcs. BeIBoa 3a7epaHHbIX JIMIL Ha pado-
ThI 3a Ipeleibl MecTa cojepkaHus 3anpemtaerca. [Ipu Hannuuu xano0, 3aaepaH-
HBIX Ha MJIOXO€ COCTOSTHUE 3/10pOBbs, 3a00JIEBaHUE HEMEIJICHHO BbI3bIBacTCs Opu-
rajia CKOpoi MeIUIMHCKON nomomu. [Ipy Hanuuum y 3aep:KaHHBIX TEJIECHBIX IO-
BPEXJCHUI B TEYEHUE OJHUX CYTOK IO 3asBJICHHUIO 33J€P>KAHHOIO, 3aIMTHHUKA, 3a-
KOHHOT'O MPEICTAaBUTENSI MPOBOAUTCS  MEIULIMHCKOE OCBHUAETEIbCTBOBAHKE, KOTO-
poe oopmIisieTcst akToM. 3ajiepKaHHBIM Ha CpoK Oosiee 12 yacoB MpeaoCTaBIsSIOTCS
€XKEeJHEBHbIE MPOTYJIKA HE MEHEe 2 YacoB Ha CHEIHUAJIbHOM IMPOTYJIOYHOM JIBOPE.
3alMTHUK MOCEUIaeT 3a1ep>KaHHOro MO €ro Npockoe, MPEeabABIIAs aJBOKATCKOE Y0~
cToBepeHue u opaep. I[lepedeHs MpoyKToB NUTaHUS, IPEAMETOB NEPBOI HEOOXOMU-
MOCTH, KOTOpPbI€ 33Jiep>KaHHbIE MOTYT TOJy4yaTh B Meperayax U XpaHUTh Npu cede
conepxurcs B [Ipunoxxenun Ne 1 k ykazanneim Beile [IpaBunam copepxanus. s
COXpaHEHHUs1 MH(POpPMALIMK U y4yeTa 3aJep>KaHHBIX JIUI] BEACTCS >KypHal, I7ie KpoMe
JUYHBIX JAHHBIX JIMIA, OCHOBAaHUS €r0 3aJE€p>KaHMsl, BPEMs NOCTYIUIEHUS M OCBO-
00X /1eHUs JOJDKEH OBITh YKa3aH CpPOK 3a/iep KaHus, KeM JIMLO 3ajep:kaHo. [1o ocBo-
00X /ICHNUH 33JIep>)KaHHOMY BBIJIa€TCs CIpaBKa.

[Ipu ycraHoBneHWUM HapylieHUN TpeOOBaHWN, W3TOXKEHHBIX B [IpaBmiax,
HACTylHaeT yCTAaHOBJIEHHAs 3aKOHOAATEIbCTBOM OTBETCTBEHHOCTh BMHOBHBIX JOJIK-
HOCTHBIX U JApYyrux jull. KamoObl aIMUHUCTPATUBHO 3a/I€PKAHHBIX HA HApYILIEHUS
Npu OTOBIBAaHUU (DAKTHUUECKOTO 3aJep>KaHMsl BOMPEKU yCTaHOBIEHHbIX [IpaBuiamu
TpeOOBaHMI TaK ke MOTYT ObITh 00KaJIOBaHBI TPOKYPOPY U B CY/I.

3akmouenue. Cnenyer ormetuth, uto I[IMKOAIIl PecnyOnuku benapych
MpeayCMOTpeHa Mpoleaypa 00KaloBaHUs aJMUHUCTPATUBHOIO 3aJ€p>KaHus, KOTO-
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pYyI0 HEOOXOJMMO aKTHUBHO HCIOIb30BaTh B 00ECIIEUEHUE MPaB U 3aKOHHBIX MHTEpe-
COB JIMIIA, B OTHOIIIEHUU KOTOPOTO BEAETCA aIMUHUCTPATUBHBIN MPOIECC.

Ecnm e mo paccmaTpuBaeMbIM BOIIPOCaM 00KaJIOBAHUSI aIMUHUCTPATUBHOTO
3a/iep’KaHusl CPAaBHUBATH OENOPYCCKOE M POCCUHCKOE 3aKoHOAATenbCcTBO, TO KOoAIl
Poccuiickoit ®enepanun B otianuue oT Hamiero [IMKoAIl Pecniybnuku benapych Bo-
o0lIe He mpeaycMoTpen MpaBa Ha 00KajJoBaHUE AJIMUHHUCTPATUBHOIO 3a/I€pyKaHUs
(hM3UYECKOTO JINIA, B OTHOIICHUH KOTOPOTO BEIETCS aIMUHUCTPATUBHBIN MPOIIECC.
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VJIK 343.851.5
K BOITPOCY Ob DOPEKTUBHOCTU MEP IIPO®PNJTAKTUKHN
NPECTYIIHOCTU CPEJI HECOBEPHIEHHOJIETHUX
K. IO. Yuykoeuu, B.E. bavenok, E.B. Konecnuk, B.B. Ko3znoeckasn
BI'Y umenu [1.M. MamepoBa, Pecniyonuka benapych

AHHOmMayusA. B ctatbe paccmaTpmBaloTCA BOMPOCbl NPOPUAAKTUKM NPECTYNHOCTU cpeam
HeCcoBepLUEHHONETHUX. AHAZIM3UPYIOTCA pas3/InyHble Mepbl, NMPUHUMMaeMble roCyAapCTBOM ANA
npeAoTBpaLLEHNA NPECTyNHOCTU cpeay NoAPOCTKOB U AeTeld. Ha ocHoBe npoBeAeHHOro nccnesno-
BaHMA 6blIM BbIABNEHbI OCHOBHbIE NMPUYMHDBI, KOTOPblE NPUBOAAT K MPECTYNHOCTU Cpeam HecoBep-
WEHHO/IETHMX, @ TaKKe U3yyeHa 3PPEKTUBHOCTb PA3NNYHBIX Mep NPOPUNAKTUKU. OTMEYEHO, YTO
Hanbonee 3pPeKTUBHbIMU MepPaMU NPODUNAKTUKM SABNAIOTCA MHAMBUAYAAbHaA paboTta ¢ nog-
POCTKAMM, a TaK¥Ke OpraHM3aumMa UX y4yacTusa B CMOPTMBHDLIX, KY/AbTYPHbIX U 06pa3oBaTeNbHbIX U
APYTUX MEPONPUATUSAX.

Knrouesble cnoea: npecTynHOCTb, NPOPUNAKTUUECKME MEPbI, AETEPMUHAHTbLI NPECTYNHO-
CTU, NPUYMHBI NPECTYNHOCTU HECOBEPLUEHHONETHUX.

Pemenue cornuaabHBIX MPOOJIEM MO BOCTIMTAHUIO MOJIOJCKHU SIBISETCS OJIHOMN
M3 OCHOBHBIX 33/1a4 TOCYAApCTBEHHBIX OPraHOB M OOIIECTBEHHBIX OpraHU3aIlHil, a
TaK)K€ OJHUM W3 BAKHBIX HAMPABICHUN TOJMTHKU HAIMOHAIBHOW OE€30MacHOCTH
HAIIIETO TOCYAapCTBa.

B Pecniy6nuke benapych pazpaborana u GyHKIIMOHUPYET CUCTEMA COIUATbHBIX,
MIPABOBBIX M MHBIX MEp, HAIIPABJIICHHBIX Ha BBISBJICHHUE M YCTPaHCHUE NIPUYUH U YCIIO-
BUH, CIIOCOOCTBYIOIINX COBEPIICHUIO MPECTYIICHUH HECOBEPIIEHHOJICTHUMU; CO3/Ia-
Ha pPa3BETBJICHHAS CHCTEMa OPTaHOB, OCYIIECTBIISIONINX ACATEIBHOCTD IO MPOQHIaK-
TUKE MPECTYMHOCTH CPEIu HeCcoBepIIeHHOJeTHUX. Tak, cormacHo cT. 4 3akona Pec-
nyomuku benmapyck ot 31 mas 2003 r. Ne 200-3 «O6 ocHOBaX CUCTEMBI TPOPUIAKTUKH
0€3HaI30PHOCTA U MPABOHAPYIICHUN HECOBEPIIEHHOJETHUX)» OpraHaMH, OCYIIECTB-
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