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YK 347.637
IMPABOBBIE OCHOBBI TIPOTUBOJIEMCTBUS
IMPOTUBOIIPABHOM JESTEJHbHOCTHU B COEPE OXPAHBI ITPAB
HECOBEPHIEHHOJIETHUX B CEMbBE B PECITYBJIUKE BEJIAPYCb
E.Jl. Paemckasn
BI'Y umenu [1.M. Mamepoga, Peciy6iuka benapych

AHHOmMayusa. B ctaTbe AaéTca NpaBoBan XapaKTEPUCTUKA NPECTYNNEHMUAM U NpaBoHapylle-
HUAM B cdepe 3alMTbl NPAB HECOBEPLUEHHONETHUX, @ TaKXKe AeNaeTcs aHanM3 HOPM 3aKOoHOAa-
TeNbCTBA O MLIEHUN POAUTENBCKUX MPaB MO AeNaM Kak O INWEHUM POaUTENBbCKMX NPaB M O BOC-
CTAaHOB/IEHWUW B NpaBax.

Knrouessblie cnoea: 3almTta nNpas AeTel, UWEHNEe POAUTENbCKUX NPaB, NPEeCTynaeHusa npo-
TUB MHTEPECOB HECOBEPLUEHHONETHUX.

B PecniyOnuke benapych akTHBHO TPUHUMAIOTCS MEPBI IS 3aIUTHI JIETCTBA U
marepuHcTBa. CoriacHo cT. 32 KoHcTuTyIUU, «OpaK Kak COX03 KEHIUHBI U MYK4H-
HBI, CEMbs, MaTEPUHCTBO, OTLOBCTBO MU JETCTBO HAXOATCS IOJ 3aIUUTOM rocynap-
cTBa. ...Ponurenu unm nuua, X 3aMEHsIOIIME, UMEIOT NMPaBO U 005S3aHbl BOCIIUTHI-
BaTh JIeTei, 3a00TUTHCS 00 UX 3I0POBHE, PA3BUTHH M O0yUYE€HUU, TOTOBUTH K OOIIIe-
CTBEHHO MOJIE3HOMY TPY.y, IPUBUBATH KYJIbTYpY U YBaXXEHUE K 3aKOHAM, UCTOPHUYE-
CKMM U HAIlMOHAJIBHBIM TpaauuusMm bemapycu» [1]. B cBs3u ¢ aTuM B rocynapcrse
MPUHUMAIOTCSI aKTUBHBIE MEPHI IO BBISIBJICHUIO U MPOTHUBOACUCTBUIO MPOTHUBOMPAB-
HOI AesTenbHOCTU B cdepe 3alluThl IpaB AETel U, B TOM YHUCIE, MpaBa Ha CEMBIO.
Takum oOpa3om, 1eJib TaHHOW CTaThU — AaTh MPABOBYIO XAPAKTEPUCTUKY MPOTHUBO-
JNEHUCTBUIO MPOTUBONPABHOM NIEATENLHOCTH B cepe OXpaHbl MPaB HECOBEPIIEHHO-
netux B Pecny6nuke benapyce.
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Marepuan u meroabl. B pabote ucciaenopanuce HITA Pecriyonuku benapych
B cdepe 3aluThl MpaB JeTeH, a Takxke cyaeOHas MpaKTHKa 1o JejaaM 00 YChIHOBIIE-
HUU (YIOYEPEHHH) M O JIMIIEHWH POJUTEIBCKHX IpaB. B craThe HCNOIB30BANHCH
(dbopMaIbHO-IOPUANYECKUN METOJ 1 KOHKPETHOTO MPaBOBOTO aHAIH3a.

Pe3yabrathl U ux odcy:xaenne. ExxerogHo B Pecnyonuke benapych cynamu
paccMaTpHUBAIOTCS J€Na, CBA3AHHBIE C HApyILIEHUEM POAMTENIbCKUX IpaB M IMOCsATa-
TeabCTBOM Ha npasa aeteil. CormacHo cT. 80 KobC, poaurenu nian o1UH U3 HUX MO-
I'YT OBITh JIUIICHBI POJAUTENIHCKUX MPAB B OTHOIICHUH HECOBEPIIICHHOJIETHETO PeOeH-
Ka, eciau OyeT yCTaHOBJIEHO, YTO:

— OHU YKJIOHSIFOTCS OT BBITIOJTHEHUS 00s3aHHOCTEH pOIUTENEH;

— OHHU 3JIOYNIOTPEOJIAIOT POAUTENBCKUMU MTpaBaMU U (KJIM) JKECTOKO oOpamia-
I0TCS ¢ PEOCHKOM;

— OHH BEJlyT aMOpaJbHBIN 00pa3 ®U3HU, YTO OKA3bIBAET BPEAHOE BO3/ICUCTBHE
Ha peOCHKa;

— OHM OTKa3aJIMCh OT peOeHKa U MOJaJId MMCbMEHHOE 3asiBJICHUE O COIJIaCHUU
Ha YCHIHOBJICHUE MPU UX Pa3AeIbHOM MPOKUBAHUH C PEOCHKOM;

— B TEUECHHUE O-TUMECSYHOTO CpPOKa IMOCje OTOOpaHHs y HUX peOeHKa IO pe-
HIEHUI0 KOMHUCCHH 10 JIeJIaM HECOBEPILIEHHOJIETHUX PAllOHHOTO, TOPOJCKOrO HUCIIOJI-
HUTEJIBHOTO KOMUTETA, MECTHON aAMUHUCTPALIMH paiioHa B TOPOJE IO MECTY HAXOXK-
JeHusl peOCHKa HE OTHAIM MPUYUHBI, MOCTYKUBIINE OCHOBAHUEM JIsl OTOOPAHUS Yy
HUX peOeHKa.

BaxxHO OTMETUTD, YTO TIPU OTKa3e 0€3 YBaKUTEIbHBIX MPUUYUH B3STh peOeHKa
W3 OpraHU3alliy 3IpaBOOXPAHEHUS MTOCIE POXKIACHUS WIH MPU OCTaBICHUU PEOCHKA B
OpraHM3aliM 37PaBOOXPAHEHUS MOCJE POXKIEHUS B 0053aTEIbHOM MOPAJIKE MPEab-
ABJISIETCSA UCK O JIMILIEHUU POJUTEIbCKUX TpaB [2].

Cornacuo Ilocranosnenuto Ilnenyma BepxoBuoro Cyna PecnyOnuku bena-
pychb «O cyneOHOM paKTUKE I10 JeJiaM O JINIIEHUU POUTEIBCKUX TIPABY, YKIOHCHHE
poauTENEH OT BBINOJIHEHHS] CBOMX OOSI3aHHOCTEH MOXET BBIPAXKaThCsl B OTCYTCTBHU
3a00Thl 00 UX HPABCTBEHHOM M (PM3UYECKOM PA3BUTHUHU, 3A0POBbE, 00yUEHUH, MOATO-
TOBKE K OOILIECTBEHHO IMOJIE3HOMY TPYy, COJIEPKAHUH, a TAKXKE B OTKa3e 0€3 yBaku-
TEJIbHBIX MPUYMH B3ATh PEOCHKA M3 OPraHHU3alUU 3APaBOOXPAHEHHUS TOCIE POXKJe-
HUS WIA B OCTaBJIEHUU peOEHKA B OPraHU3alMU 3APABOOXPAHEHHUS TIOCIIE POXKICHHUSL.
OtmMmeuaeTcs, 4TO HE UMEET 3HaYeHUs TOT (PAKT, YTO APYroll POJIUTENh WA OJIU3KUE
pebeHka 3a00TATCA O €ro MarepualibHOM Ojaromnofiyduu. Pa3zbicHsieTcs, 4TO MOJ
37I0YMOTPEOSICHUEM POAUTEICKUMU TpPaBaMU TMOHUMAETCS HCIOJIB30BAHUE HTHUX
npaB B yuiep0 MHTepecaMm JeTei, HalpuMmep, COo3JAaHHUEe MPEnsTCTBUI B 00yueHUw,
BOBJICUEHHUE B JIEATEIbHOCTh, HOCSIYIO aHTHOOIIECTBEHHBIN XapakTep (CKIOHEHHUE K
MOTPOIIATHUYECTBY, BOPOBCTBY, IPOCTUTYITUH, YIIOTPEOICHNIO CTUPTHHIX HAITUTKOB
WIM HApKOTHUKOB U T.I.). DTO OCHOBAHME OTIUYAETCS OT >KECTOKOTO OOpalieHHs ¢
JIETbMH TEM, YTO MOCJIEIHEE MPOSIBIIETCA B (PU3NYECKOM WM TICUXWYECKOM HacH-
JIUW, TPUMEHEHUH HEJIOMYCTUMBIX MPUEMOB BOCITUTAHUS, YHUKEHUH YEJIOBEYECKOTO
JOCTOMHCTBA JeTeil. BakHO Tak)ke OTMETHUTh, YTO OTKa3 OT peOeHKa SIBJIIETCS caMo-
CTOSITEJIbBHBIM OCHOBAHHUEM JIMIIEHUS] POJUTEIBCKUX MPAB MPU HAIMYUU MTUCHMEHHO-
ro 3asBJICHUS POAMTENEH WM OJAHOIO M3 HUX 00 OTKa3e U OTCYTCTBUM yBaKUTEINb-
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HBIX MPUYMH 3a0paTh pedeHKa M3 OpraHu3alMH 37paBooxpaHeHus. OTKa3 JIOJKEH
ObITh 0OPMJIEH COOTBETCTBYIOIIUM O0Pa30M KOMHUCCHUEH YKa3aHHBIX YUPEKICHUN
MO0 OpraHOM ONEKW U NONEYHUTENIbCTBA, €CIIH 3asBICHHE 00 OTKa3ze OoT peOeHKa Io-
JTAHO POJUTEISIMU 3TOMY oprany [3].

CornmacHo ma"HubeIM bencrara, B 2022 1. 2705 gyenosek 00oero 1moJja ObUIH JIU-
HIEHbl poAMTENbcKUX npaB. M3 Hux 119 yenoexk — B Bo3pacre 1824 r., 1033 —
25-35 nert, 759 — 3640 net u 795 — B Bo3pacte 41 r. u crapme. OTMETHM, YTO B
2021 r. poauTenbCcKuX MpaB ObLIO JUieHo 2452 yenoBeka [4]. CornacHo opuiuaib-
HBIM JJaHHBIM CTaTUCTUKH, B 2022 1. B Pecnybnuke benapych 6wu10 3304 pebEnka,
POAUTENMN KOTOPBIX JIMIIEHBI pOAUTENbCKUX mpaB. M3 Hux 250 gereit B Bo3pacrte
1o 1 r., 278 B Bo3pacre ot 2 110 3 net, 621 — ot 4 1o 6 net, 906 — ¢ 7 no 10 ner, 760 —
c 11 o 14 ner u 489 nereit B Bo3pacte ot 15 1o 17 ner. Oto Ha 324 pebEHka 60JIb-
me, yem B 2021 r. [5].

BaXHO OTMETHUTB, UTO JMIIEHUE POAUTEIBCKUX NPAB SBIIETCS KpPAWMHENH Me-
poii, MO3TOMY CyJl IPU JOKa3aHHOCTH BUHOBHOTO MOBEJICHUS POIUTENS B UCKIIOUYH-
TEJIbHBIX CIy4asiX BIIPaBE€ OTKa3aTh B YJOBJIECTBOPEHUU MCKA O JIUIICHUH POJIUTEIb-
CKHX IpaB, YUUTHIBAsI XapaKTep MOBEACHUS POJUTENS, TUYHOCTh U JPYTUe KOHKPET-
HbIE€ 00CTOSITENILCTBA, IPEAYIPEAUB POJIUTENICH O HEOOXOIUMOCTA U3MEHEHUST CBOETO
OTHOIIICHUS] K BOCIIMUTAHUIO JIETEH U BO3JIOKUB HA OpPraHbl ONEKU U MONEYUTEIHCTBA
KOHTPOJIb 32 BBIMIOJHEHUEM UM POAMTENIbCKUX 00s3aHHOCTEN [3]. B CBsA3M € 3THM Cy-
bl TaKXE€ pacCMaTpUBAIOT Jeja O BOCCTAHOBIECHHWHM POJUTEIbCKUX MpaB. Tak,
B 2021 r. cymaMu pacCMOTPEHO C BBIHECEHHUEM pelieHus 215 1em 0 BOCCTaHOBICHUH
B POJIUTENBCKUX MpaBax, B ToM yucie 1o 101 memy BbIHECEHBI PELICHUS C YIOBJE-
TBOpeHHneM ucka. B utore, B 2021 r. 115 naui BoccTaHOBIEHO B POJAUTENBCKHUX Ipa-
Bax [6]. CormacHo ct. 84 KobC, «BoccTaHOBIEHUE B pOJUTENBCKUX MPaBax AOMyCKa-
€TCsl, €CJIA ATOTO TPEOYIOT MHTEPECH JeTeH U JIETH HE YCHIHOBIICHB». BaxkHO oTMe-
TUTh, YTO BOCCTAHOBJICHUE B POJIUTEIILCKUX IMpaBaxX MPOU3BOAUTCS TOJBKO MO HCKY
JIUIA, JUIIEHHOTO POAMTENIHCKUX TMpaB, OJHAKO HE paHee YeM IO HMCTEUCHHH O-TU
MECSIIIEB CO JIHSI BCTYIUUICHUS B 3aKOHHYIO CHITY PEIICHUSI Cy/1a O JUIIEHUHN POIUTEIb-
CKHX MpaB. BaxxHOU siBIsieTCS HOpMA, 3aKperuisaioNnias npaBo pedéHKka cBOOOJIHO BbI-
paxxatb cBoM MbICIU. Tak, mMpu pacCMOTPEHUU Jiejia O BOCCTAHOBICHUM POAUTENb-
CKHMX TpaB JIOJDKHO YUYUTHIBATHCSI MHEHUE peOeHKka. B ciyuae noctmwkeHus peoEHKoM
Bo3pacTta 10 jet, HeoOX0AMMO, MOMUMO MPOYEro, ero corjacue [2].

Kak yxe oTmedanoch BbIlIe, HallMOHAIbHAs TonuTuka PecnyOnuku benapych
B cpepe 3aluThl MpaB JETe HaIpaBieHa Ha BCECTOPOHHIOK OXpaHy (GU3UYECKOTO U
MICUXOJIOTUYECKOTO 30POBbsl HECOBEPILICHHOJIETHUX. B CBSI3U C 3TUM 3aKOHOJATENb-
CTBO MpEeIyCMaTPUBAET 00sI3aHHOCTh POAMTEINICH 1O coepKaHuto nereid. OTmevaeT-
Csl, 4YTO JIUIIICHUE POJIUTEIHCKUX TPaB HE OCBOOOXKIACT POIAUTENICH OT JaHHOUW 00s-
3aHHOCTHU. B CBSI3M ¢ 3THM JI€TU UMEIOT MPABO HA MOJYYEHUE ATMMEHTOB OT POJUTE-
JIeH, JIMIIEHHBIX POAUTENBCKUX TTpaB. Takke B ClydyasX HAXOXKACHUS JETEU Ha rocy-
JAPCTBEHHOM OOECIEUCHUH POJIUTENH, JIMIICHHBIE POAUTEILCKUX MPaB, BO3MEIIAOT
pacxo/ibl, 3aTpayeHHbIE TOCYIaPCTBOM Ha UX coAepxkanue [3].

[ToMUMO BBIIIEU3TIOKEHHOTO OTMETHM, YTO OCYXIEHHUE POIUTENS 3a COBEpP-
HIEHUE MPECTYIUICHUs, TpeaycMOTpeHHOoro cT. 173 YronoBHoro koaekca Pecny6nu-
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ku benapych (BoBiieueHHE HECOBEPILICHHOIETHETO B aHTHOOIIECTBEHHOE TTOBEACHUE),
TAaK)K€ MOJXKET SIBJISITHCS OCHOBAHUEM JUISl JIMILICHHUS] POAUTENbCKUX mpaB. [lomumo
3TOr0, OCYXIAEHUE POJIUTENS 3a COBEPIICHHE MHOTO MPECTYIUIEHUSI MOXKET BJI€Yb JIU-
LIEHUE POAUTENBCKUX MPaB, €CJIM OHO OKA3aJlo BPEIHOE BO3JEHCTBUE Ha AeTei [3].

['oBOps O 3amuTe MpaB JIETEl BaXXHO TAaK)Ke OOpaTUTh BHUMAaHUE Ha TO, YTO
MIPaBOOXPAHUTEIILHBIMUA OPTAaHAMU U CyJIaMU €XKEroJJHO K YTOJIOBHOM M aJMUHHUCTpa-
TUBHOW OTBETCTBEHHOCTH MPUBJIEKAIOTCS JTULA 3a JCSHUS, HapylLIatouye pasa 1 3a-
KOHHBIE MHTEPEChl HECOBEPIICHHOJIETHUX. Tak, B 2022 T. 3a YKJIOHEHUE pOAUTENEH
OT COJIepXaHusl JeTeH MO0 OT BO3MEILEHUS PACXOJI0B, 3aTPauYEHHBIX TOCYAapCTBOM
Ha COJEp)KaHMUE JETel, HaXOMAIIUXCS WM HaXOIAUBUIMXCS Ha TOCYAapCTBEHHOM
obecneuenuu (ct. 174 YK) Obu10 ocyxaeHo 5660 yenopek, B 2021 1. 3TOT mokasa-
Tenb cocTaBisit 5406 uenosek, a B 2020 — 5948 [7].

VYronoBHbI Kogekce Pecnyonuku benapychs cogepxut 1. 21 «IlpectymieHus
MIPOTHUB YKJIaJa CEMEUHBIX OTHOIIEHUN U MHTEPECOB HECOBEPLIEHHOJIETHUX», B paM-
KaX KOTOPOM OXpaHSIOTCS OCHOBHBIE MpaBa AETEl OT MPOTHUBOIIPABHOTO MMOCATATENb-
cTBa. Tak, rinaBa COAEPKUT CIEAYIOLIME CTaTbU, OXBATHIBAIOIINE PECTYIIEHUS MTPO-
THUB UHTEPECOB HECOBEPIICHHOIETHUX |

— BOBJICUEHHE HECOBEPIICHHOJIETHETO B COBEPLICHHE MpecTyIuieHus (cT. 172);

— BOBJICUCHHE HECOBEPIICHHOJIETHETO B AHTHOOIIECTBEHHOE IOBEACHHE
(ct. 173);

— YKIIOHEHUE POJUTENEH OT colepKaHUs AeTei MO0 OT BO3MEILIEHUSI Pacxo-
JIOB, 3aTPay€HHBIX T'OCYJAapCTBOM Ha COJEp)KaHHE JeTed, HaXOIAUIUXCS WU HaXo-
JUBIIUXCS HA TOCYJIapCTBEHHOM oOecrieueHuu (ct. 174);

— 3JI0yNOTpeOJIeHrE TpaBaMy ONIEKyHa WK noneuurtens (ct. 176);

— pasrianieHue TaiHbl yeblHOBIEHUS (yaouepenus) (cT. 177);

— HE3aKOHHBIE IEMCTBUS MO YCHIHOBIICHUIO (yIo4YepeHuto) nereu (ct. 177');

— yMBIIUICHHAs oaMeHa pedenka (ct. 180) [8].

[IpaBoHapymenust B naHHou cdepe Takxke npenycmarpuaeT KoAll Pecny0-
muku benapyce. Tak, cormachHo cT. 10.3, aAMUHACTPAaTUBHBIM ITPABOHAPYIIEHUEM SIB-
JSIeTCsl HEBBINIOJIHEHUE 00s13aHHOCTEW MO BocnuTaHuio jeredl. OHO 3aKiovaercs B
HEBBIMOJIHEHUH POAUTEISIMU WIM JIMLAMHU, UX 3aMEHSIOIUMU, OOsS3aHHOCTEH MO
BOCIIUTAHUIO JIETEW, IOBJIEKILIEE COBEPIICHUE HECOBEPIICHHOJIETHUM JESHUS, CO-
JIEpIKaIlero MpU3HAKU aJMUHUCTPATUBHOTO MPABOHAPYIICHUS JHOO MPECTYIUICHHS,
HO HE JOCTUTIIMM KO BPEMEHH COBEPILEHHMS TaKOro JEsSHUs BO3pacTa, ¢ KOTOPOro
HAcTynaeT aJMHUHHUCTPAaTUBHAs WM YIOJOBHAs OTBETCTBEHHOCTh 3a COBEPLIEHHOE
JeSTHUE, a TAK)KE€ HEBBITIOJIHEHUE POJIUTESIMU WM JIMIIAMH, UX 3aMEHSIOIIUMHU, 005-
3aHHOCTEN MO COMPOBOXKACHUIO HECOBEPIICHHOJETHErO B Bo3pacTe A0 16 yer nubo
0 00ECIEUEHUIO €T0 COMPOBOXKICHUS COBEPIIICHHOJIETHUM JIMIIOM B MEpUO ¢ 23 110
6 dacoB BHe xwimmia. [lomumo storo, KoAll npenycmarpuBaer cr. 10.4 «Hezakon-
HbIE IEUCTBUS MO YCHIHOBJICHHIO (YI0UepeHNI0) feTei». OHa onpeenseT B KaueCcTBe
aMUHUCTPATUBHOTO MPAaBOHAPYILIEHUS JEHCTBUS MO MOA00pY U mepenade AeTeil Ha
YCBIHOBJIEHUE (YI0YEPEHHE) OT UMEHH WM B MHTEPECcaXx JIMIIL, JKEJAOIIUX UX YChIHO-
BUTH (YOUYEPUTH), OCYILECTBISIEMbIE JTUIIOM, HE YIIOJJHOMOYEHHBIM Ha 3TO 3aKOHO/a-
TEJILCTBOM [9].
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3akaodenue. Takum o6paszom, B PecniyOnmke benapych akTHBHO peannsyercst
rocyJapCTBeHHAs! TOJIUTUKA B c(hepe 3ammuThl TpaB JAETe OT MPOTUBOIIPABHOTO T10-
csaratenbcTBa. K cokaneHuto, B cTpaHe MO-MPEKHEMY BBICOK MPOIEHT JIHII, JTUIIEH-
HBIX POJUTEIHCKHUX IPaB, OJTHAKO BAXKHO OOpaTUTh BHUMAHHE HA TO, YTO €XKETOIHO
TaK)X€ YBEIIMUMBACTCS TIPOIICHT POJMUTENEH, BOCCTAHOBICHHBIX B POJIUTEIBCKUX Ipa-
BaxX, YTO TOBOPUT O MPOMYKTUBHOW MPOPUIAKTUUECKONH pabOoTe roCyaapCTBEHHBIX
OpPTaHOB C POJIUTENSAMU, JTUMIEHHBIMU POIUTEIHCKUX TPaB, a TAKXKE C CEMbSIMHU TIO
BCeH pecmyOuKe.
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