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AHHOMayuA. PaccmaTpuBaeTcAa BO3MOXKHOCTb ONpPeaeieHUa KOHCTUTYLLMOHHO-NPaBoBOro
cTatyca agBokaTa B Pecnybivke Benapycb C y4eTOM M3MEHEHWW, BHECEHHbIX B AENCTBYIOLLYIO
KoHctutyumio Pecnyb6amku benapycb M NPUHATUEM HOBbIX HOPMATUBHbIX NPABOBbIX aKTOB.

C OaHHbIX NO3UUMI aHANU3UPYIOTCA HOPMATUBHbIE aKTbl, PETYINPYIOLLME OCYLLECTBEHME
a\BOKATCKOM AeATeNbHOCTU, a TaK}Ke HOBbIN 3akoH Pecnybaunkm Benapycb «O6 ocHOBax rpakaaH-
CKoro obuiecrea».

Knouesblie cnoea: KoHctutyuma Pecnybnuku Benapycb, agBoKaTypa, afBOKaT, afBOKaT-
CKanA AeATeNbHOCTb, NPaBOBOW CTaTyC.

TpaIMIIMOHHO B FOPUAMYECKON HAyKE pacCMATPUBAKOTCA PA3HOBUIHOCTU KOH-
CTUTYLIMOHHO-TIPABOBOIO CTaTyca pa3jIMyHOro pojia CyOhEKTOB roCyIapCTBEHHON Bia-
cru. [Ipexne Bcero, peub UIET O KOHCTUTYLIMOHHOM crtatyce llpesunenTa PecryOmmku
bemapyce [1], COOTBETCTBYIOIMX NPEACTABUTENIEH TOCYJaPCTBEHHOM BIACTHU [2], 1 1a-
e o0mecTBeHHbIX opranuzaiuii [3]. K coxaneHuio, 0 KOHCTUTYLHHOHHO-IIPABOBOM
CTaTyCe TAKOTO MHCTUTYTA KaK aJABOKaTypa peuyd He 1uio. Bmecre ¢ Tem, npeacrasisier-
Csl, UTO C Y4YETOM IPOLIECCOB, Mpoucxoasamux B Pecnybnuke benapych B cBsizu ¢ pe-
(hopMHpOBAaHMEM MHCTUTYTA aJBOKATYphl U C MPUHATHEM U3MeHeHH B KoHcTuTyumo
Hallle CTpaHbl, HAMEYAETCS TEHACHINS B PACIIMPEHUH ITPABOBOIO CTATyca aJBOKAaTa.
[enbto HacToOsIIIIEH CTaThU ABIISIETCSI 0OOCHOBaHME HEOOXOIUMOCTH TIOBBIIICHHUS CTaTy-
ca ajBokara B PecryOnuke benapych u, kak cieictsue, (OpMUPOBaHUE B HAIIMOHAIb-
HOM IOPUINYECKON HAyKe KOHCTUTYLIMOHHO-TIPABOBOI'O CTATYCa aJBOKATA.

Marepuansl u MeToabl. VccnenoBanue Takoro poaa SIBJICHHS KaK KOHCTUTYLIN-
OHHO-TIPABOBOM cTaTyc aaBokara B PecnyOmuku benmapych ocHOBaHO Ha aHanm3e JeH-
ctytomieit Koncturymuu Pecniy6mmku benapych, a uMeHHO Ha CT. 62, 3aKperuistoliei
MIPaBO KaKJI0Tr0 rpaKJaHUHA Ha IOPUINYECKYIO MOMOIIIb, & TAK)KE HA LIEJIOM PSIZIe aBTO-
PUTETHBIX UCCIIEOBAHUMI, MOCBSILIEHHBIX ONPEEICHUIO PABOBOI'O CTAaTyca CyObEKTOB.

OCHOBHBIMH METOJIAMU, TPUMEHSIEMBIMU TIPU ONPEACICHUN KOHCTUTYLIHOHHO-
MIPaBOBOTO CTaTyca aJIBOKATa, SIBJISIOTCA OOIIMe MPUEMbI aHAIN3a U CUHTE34a, a TAKXKe
KOHKPETHBIE IOPUANYECKUE METObI TOJKOBAHUS AEHCTBYIOIIETO 3aKOHOAATEIBCTBA.

Pesyabtarel m ux oOcyxnaenme. JleiictBytomas Konctutyuus PecrnyOnuku
benapycp BKIIFOYAET MUPOKHUM CIIEKTP MPaB, MPEIOCTABISIEMBIX TPAXKIaHAM U JINLIAM
6e3 rpaxxgancTBa. OQHUM U3 FapaHTHUPOBAHHBIX OCHOBHBIM 3aKOHOM TIPaB SIBIISIETCS
BO3MOXKHOCTh KaXJ0T0 0OpaTUTHCS 32 IOPUAMUECKON MOMOIIBIO AJIsi OCYLIECTBICHHUS
Y 3alUThl CBOUX MpaB U cB000. CTaThs 62 3aKpeIuIsIeT, YTO TaKOH BO3MOXKHOCTBHIO
JIUII0 MOJKET BOCIIOJIB30BAThCS, B TOM UHCIIC M C TIOMOIIBIO anBokaTa [4]. 3akoH «O0
aZIBOKaType M aJBOKATCKOW aesitenbHOoCcTH B Pecmybnmuke bemapych» ompenenser,
YTO aJIBOKATOM MOKET OBITh (DU3UUECKOE JINIIO, SIBJISIOIICECS TpakaaHuHOM Pecry6-
muku benapyce, umeroniee Bbiciiee IOpuAnUEcKoe o0pa3oBaHUe U CTaXX padOThI MO
CHEMaIbHOCTH, C/AaBIlIee KBATHU(PUKAIMOHHBIN SK3aMEH, MOJyYUBILEE JUIIEH3NUIO Ha

-39 -



OCYILIECTBJIICHUE aJBOKATCKOW JEATEIIBHOCTH U SIBJISIOIICECS YWIECHOM TEPPUTOPHUATb-
HOU KoJuiernu afaBokatoB (ct. 7) [5]. JlanHoe ompeneneHnue mpencraBiseT coOoi 3a-
KpeIyieHHue OOIeTo MPaBOBOTO CTaTyca aaBOKaTa, TJIe HapsSAy C KOHCTHUTYIIHOHHO-
MPABOBBIMU 3JIEMEHTAMH, COACPKATHCS U APYTUE OTPACIEBBIC MOJIOKEHUS, 3aKPEI-
JISTFOIIIAE COOTBETCTBYIOIIHE «CTATyChD» TAHHOTO CYOBEKTa.

Henp3a nonarate, 4to TOibKO cT. 62 KoHnctutyuuun Pecnyonuku benapych u
ctathbst 7 3akoHa «O0 aJBOKaType W aJBOKATCKOM nesrenbHOCTH B PecryOmmke be-
Japych» OMPENENsAoT KOHCTUTYIIMOHHO-TIPABOBOM cTaTyc ajaBokarta. Heob6xomumo
1oJiaratb, YTO COOTBETCTBYIOLIME IOJIOKEHHS COJIEPKATHCSI U B JIPYTUX 3aKOHOMA-
TEJIbHBIX aKTaX. | TaBHBIM KPUTEPUEM ONPEIEIICHHS TAKOTO CTAaTyca SIBISETCS XapaK-
Tep TpeOOBaHUM, a TakKe OOSI3aHHOCTh COOTBETCTBYIOIIMUX JHI, B TOM YHUCJIE U
JOJKHOCTHBIX, UCTIOJHSTH ATH TPeOOBaHUS.

B cooTBeTcTBUE C OmnpeneneHrueM aJBOKaTyphl, U3JI0KEHHBIM B 3akoHe «O0
aJIBOKaType M aJBOKATCKOM AesTenbHOCTH B PecnyOnrke benapycrs» qaHHbI mpaBo-
BOW MHCTUTYT HE BXOJUT B CTPYKTYPY CYOBEKTOB KOHCTUTYIIMOHHOI'O MPABOOTHO-
meHus. JlaHHoe oOpa3oBaHHE BCEro JIMIIL MPU3BAHO OKA3bIBATh IOPUIUYECKYIO TO-
MOIIIb B LEJISIX OCYILIECTBICHUS U 3alUTHI MIpaB, CBOOO U UHTEPECOB (HU3UUECKUX U
opuandeckux Jmi. Ho B COOTBETCTBUE C COBEPUIEHHO HOBBIM JJISI HAIIEW MPAaBOBOMU
cuctembl 3akoHOM «O0 OCHOBaX IPakJIaHCKOTO OOIIECTBa» aIBOKATypa MpPU3HACTCS
CyOBEKTOM TpaxKJaHCKOTO OOIIECTBA, a 3HAUUT, MOKET PACCMATPUBATLCSA B KaUECTBE
CyOBeKTa KOHCTUTYIIMOHHBIX MPaBOOTHOIIEHUH. Tak, B COOTBETCTBHE CO CT. 2
Ha3BaHHOTO 3aKOHA CYOBEKTHI T'Pa)XKTAHCKOTO 00IIecTBa — OOBEIMHEHHUS TpaxkaaH
WJIY FOPUANYECKUX JIUI] HA OCHOBE WICHCTBA BHE 3aBUCMMOCTH OT KOJUYECTBEHHOTIO,
TEPPUTOPHAIBHOTO WJIM MUHOTO 1I€H3a, YCTaBHAS JIESITEIbHOCTh KOTOPBIX HAIlpaBJCHA
Ha PEIICHUE OCHOBHBIX 33/1a4 B3aUMOJECHCTBUS TOCYAapCTBEHHBIX OPraHOB (OpraHu-
3aIuil) U rpaxkaaHckoro oodmecta [6]. OTKPBITBIM MOKA OCTAeTCS BOIPOC C CaMUM
anBokatoM. Ho mpencraBisieTcs, 4TO MEPBBIM IIar B HAMpaBICHUM OIpPEISTICHUS
KOHCTUTYLIMOHHO-TIPABOBOTO CTaTyca aJBOKaTa y>K€ CHIEJaH.

Kpome Toro, uesnbiii psii MOJTHOMOYMN a/IBOKATa, 3aKPEIJICHHBIX, B TOM YHCIIE
1 B 3akoHe «O0 aiBOKaType U aJIBOKATCKOM AesiTeabHOCTH B PecriyOnnke benapychby,
MMEET KBa3u-BJIACTHBINA xapakTep. Tak, aJBOKaT BIpaBe 3ampaiivBaTh CIPaBKH, Xa-
PAKTEPUCTUKU U WHBIC JOKYMEHTHI, HEOOXOIMMbIC B CBSA3U C OKa3aHUEM IOpUJIUYE-
CKOM MOMOIIH, Y TOCYJIJapCTBEHHBIX OPTaHOB M MHBIX OpraHU3aIii, KOTOPhIE 00s13a-
Hbl B YCTAaHOBJIEHHOM MOPSJKE BbIJABATh AT JTOKYMEHTBI WJIM UX KOIHH; 3asBIIATH
X0JIaTalCTBa, M0JIaBaTh B YCTAHOBJICHHOM TOPAJIKE Kal00bl HA JIEUCTBUS CyJa, rOC-
YAApPCTBEHHBIX OPraHOB M HMHBIX OpPraHU3alui, TOJKHOCTHBIX JIWI, YIIEMIISIOIINE
mpaBa, CBOOO/IbI U MHTEPECHI KIIMEHTA, a TAKXKE MpaBa aJBOKaTa MPU OCYIIECTBICHUN
UM npodeCCHOHANBHBIX 00s3aHHOCTEH. KpoMe Toro, cyn, rocyaapcTBEHHBIN OpraH,
MHasl OpraHu3aius Win JOJKHOCTHOE JIMIIO HE MOTYT OTKa3aTh B MIPU3HAHUU IpaBa
aJIBOKaTa MPEACTaBIATh MpaBa U MHTEPEChl (PU3UYECKOrO WIM IOPUIUYECKOTrOo JIUIIA,
oOpaTuBIIErocs 3a IpUaInIeckoil momoibto (cT. 17).

JlanHbIE 0OCTOSTENBCTBA TAKXKE CBUACTEILCTBYIOT O (POPMUPOBAHUM CAMOCTOSI-
TEIHHOIO0 KOHCTUTYIIMOHHO-TIPABOBOIO CTaTyca ajiBokara. KoHeuHo, B JACHCTBYIOIIEM
3aKOHOJATENILCTBE €IIe HEIOCTATOYHO MPABOBBIX HOPM, CBUACTEILCTBYIONIUX O HaJIM-

- 40 -



YU Takoro craryca. Ho TeHaeHIMM CBUAETENBCTBYIOT O TOM, YTO JIaHHBIN ITPaBOBOM
WHCTHUTYT aJBOKATYPHI M €T0 CyOBEKTHI JODKHBI HAUTH CBOE MECTO B CTPYKTYpPE KOH-
CTUTYLIMOHHBIX ITPABOOTHOIIEHUI. OO 3TOM TOBOPUT 1B IIABHBIX OOCTOATENBCTBA.

Bo-niepBbIX, 3BOJIIOIMS MHCTUTYTa aaBOKaTypsl B PecyOnuke benapych npu-
BeJla K YCWJICHHIO TOCYJAapCTBEHHOTO y4acTusl, Kak Mpu (GOPMUPOBAHUN HHCTUTYTA
aJBOKATyphl, TaK U MpU peanu3anuu QPyHKIUNA MPECTABUTENbCTBA U 3alUTHI. Bo-
BTOPBIX, CAM COLIMAJIBHBIN CTAaTyC aJBOKAaTa HE MOXKET OBbITh HUXKE, YEM IpeAroara-
€T COBPEMEHHOE JEHCTBYIOIIEE 3aKOHOAATENBCTBO, KOTOPOE B CBSI3U C MPHUHATHUEM
HOBBIX HOPMATHBHBIX aKTOB JOCTATOYHO U3MEHUIIOCK.

Ponp rocynapcTBa B OpraHu3auu aABOKATYpPhI MPOCIEKUBAECTCS HA BCEX ITa-
nax peaju3alii KOHCTUTYIIMOHHBIX HOpPM, ONPENEISIONIUX IMPaBoO Ha Mpodeccuo-
HaJIbHYIO MPABOBYIO MOMOIIb. Tak, ACHCTBUE JIMIIEH3UU MOKET ObITh MPEKpaIleHO
MunucrepctBoM toctuniuu PecnyOnuku benapych npu NpUMEHEHHHM K aJBOKaTy
JVCHUAIUIMHAPHOTO B3BICKAHMS B BUJIE MCKIIOUYECHUS U3 TEPPUTOPHAIBHOU KOJUIETHH
anaBokaToB. PemieHne 00 aHHYJIMPOBAaHWMM WM TPEKpAICHUH JCHCTBUA JHIEH3UU
npuHuMaeTcss MunuctepcTBoM roctunin Pecnybnuku benapych Ha OCHOBaHWU 3a-
kimoyeHus Kpanudukarmonnoit komuccuu. [Ipu 3Tom coctaB camoil kKBaMduKam-
OHHOW KOMHUCCHUU CBUJETEIBCTBYET O OOJIBIIOM MPEICTABUTEILCTBE TOCYAAPCTBEH-
HbIX ciyxamux. B coctaB KamudukanmoHHOW KOMUCCHUU BXOJSAT: MpeacenaTellb
Bbenopycckoii pecnyOiIMKaHCKON KOJUIETHHM aJBOKATOB, MO OJHOMY MPEICTaBUTEIIO
OT TEPPUTOPHUAIIBHBIX KOJUIETMH aJBOKATOB; 10 OJHOMY IIPEACTABUTEINIO OT Bepxos-
Horo Cyna Pecniyonuku benapycs, ['enepanbHoit npokypatypsl Pecnyonuku bena-
PYCh, MHBIX T'OCYJApCTBEHHBIX OPraHOB; MATh INpeAcTaBUTENEd OT MuHHCTEpCTBa
toctunii PecniyOnuku benapych; aBa mpenctaBuTeNs OT HAYYHBIX OpraHU3aIluil.
[Ipeacenarenem KBanudukaimoHHOW KOMHMCCHH SIBJISIETCS 3aMECTUTENbh MUHHUCTpa
tocturinu Pecriyonuku benapycs (c1. 14 3akona «O06 aaBokaType U aiBOKaTCKOM Je-
aresbHOCTH B PecniyOiuke benapychy).

JlocTaToYHO OrpaHMYEHHBIMU CTadu (POPMBI OPraHU3aLMU OCYILIECTBIICHUS -
BOKATCKOM JI€ATEIbHOCTH, KOTOpPble (PAaKTUYECKH CTaBIT pabOTy aJBOKAaTa B paHT
OCYILIECTBJIECHUS JACATENBHOCTH B TOCYIAPCTBEHHOM opraHu3anuu. CeromHs ocraercs
JUIIb OJHA Takas (opma B BUIE IOPUANYECKON KOHCynbTanuu. [Ipu sTom, mopsaok
NEeSATENbHOCTH IOPUANYECKHX KOHCYJIbTAllMi ompenenser bemopycckas pecmyOnu-
KaHCKas KOJUIETHsI aABOKATOB MO COIVIACOBAaHUIO ¢ MUHHCTEPCTBOM FOCTHULIMH.

JlesaTenpHOCTh aIBOKaTa OCTAETCS TaK HAa3bIBAEMOM XO3pacyeTHOW, HO HA ajl-
BOKaTOB HaKJa/lbIBACTCsI 00S13aHHOCTD 110 OCYIIECTBICHUIO U O€3BO3ME3IHON MOMO-
. B yactHOCTH, ropuandeckas mOMOLIb IO BOIIPOCAM COLMAIIBHOM 3alUThI U pea-
OwIMTaluy KePTBAM TOPTOBIIM JIFOJBMH, JTUIAM, TTOCTPAJABIIUM B PE3yJIbTaTe aKTa
TEeppOpU3Ma, OKa3bIBAETCS 3a CUET CPEACTB pecnyOnmukaHckoro oromkera. FOpuanye-
CKasl MOMOIIb MOA03PEBAEMOMY WM OOBHHIEMOMY OKAa3bIBAETCS 3a CUET CPENICTB
MECTHOTO OIO/KETa B CiIy4yae ydyacTus aJIBOKaTa B JO3HAHUM, MPEIBAPUTEIHLHOM
CJIEICTBUM U CyJIeOHOM Pa30MpaTeNbCTBE M0 Ha3HAYCHHUIO Yepe3 TEPPUTOPUATIBHYIO
KOJUIETHIO aJIBOKATOB M0 TPeOOBAaHUIO OpraHa, BeIyIIEero YroJOBHBIN MpoLecc.

TepputopranbHas KOJUIErUs aJBOKATOB TAKKE ONpPEEIAET NOPANOK OKa3aHUS
IOPUMYECKON TTOMOIIH 33 CYET COOCTBEHHBIX CPEACTB KOJIETUU aJIBOKATOB.
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C npyroii CTOpOHBI, U3MEHSAETCS U COLMAIBHBIN cTaryc agBokara. Co3narrcs
HOBBIE U COBEPUICHCTBYIOTCSI CYHIECTBYIOIIME OpraHbl aJIBOKATCKOTO CaMOyIpaBiie-
Hud. TeppuTopuanbHas KOJIJIETHs aJJBOKATOB MPU3HAETCS HEKOMMEPUECKON opraHu3a-
1Mel, OCHOBAaHHOW Ha 00s3aTEIbHOM YJICHCTBE aJBOKATOB OTIEIBHON aJIMUHHUCTpA-
TUBHO-TEPPUTOPUATIBHON €AUHUIIBL;, TIPEICEIaTeNh TEPPUTOPUATLHON KOJIJIETUH aBO-
KaTOB U30MpaeTCcs U3 KaHIUAATyp, COTIIACOBAHHBIX ¢ MUHHCTEPCTBOM FOCTUIINH.

MoxHO Ha3BaTh JOCTATOYHO MHOTO MPU3HAKOB TOTO, YTO MHCTUTYT aJIBOKATY-
PBI CTAHOBHTCS BCe 00Jiee «roCyJapCTBEHHBIMY, a 3HAYUT CTOUT BECTH peub U 00 U3-
MEHEHHHM CaMOro craryca ajgBokaTa. KoHEeYHO ke, peub HE WIET O NPHUIAHUU EMY
cTaTyca rocyJJapcTBEHHOTo ciyxaiiero. Ho Heooxoanma pa3padoTka TeopeTudecKon
U MPABOBOM OCHOB BHEAPEHHUS KOHCTUTYLHMOHHO-IIPABOBOTO CTATyca aJBOKaTa, YToO
OyZeT crnocoOCTBOBAThH MOBBIIICHUIO €M0 POJIM B CUCTEME OCYUIECTBICHUS rocyaap-
CTBEHHOW 3allUTHl MPAaB M 3aKOHHBIX HHTEPECOB TPAXKIAH U IOPUIAYECKUX JIHII,
HaxoAsumxcs Ha Tepputopun Pecnyonuku benapyce.

Peub He uaeT 00 MHOCTpaHHBIX aJBOKaTaxX, CTATyC KOTOPBIX OINpEeseTCs
MECTHBIM HAIlMOHAJIPHBIM 3aKOHOJaTeabCcTBOM. 1o ompenenenuto ct. 7 3akoHa «O0
aJIBOKaType U aJIBOKATCKOM JesTenbHOCTH B PecniyOnrike bemapych» aaBokaTsl HHO-
CTpPaHHBIX TOCYJIapCTB, ACHCTBYIOIINE B COOTBETCTBUU C MEXITYHAPOIHBIMU JI0TOBO-
pamu PecniyOnuku benapych, MOTyT OKa3blBaTh IOPUAMYECKYIO TTOMOIIb Ha TEPPUTO-
puu PecniyOnuku benapyce nocie BkitodeHus ux B PeecTp aaBoKaToB, FOPUANIECKUX
KOHCYJIbTAIIMI B TIOpsAJZIKE, onpenensieMoM MunuctepcTBOM toctuiind. Heobxoaumo
BECTH PEYb O COOTBETCTBYIOIIEM KOHCTUTYLIMOHHOM CTaTyCc€ aJBOKATOB, KOTOPBIE
pean30BajIM CBOE MPABO B YCIOBUSX HallMOHAIBHOM MpaBOBOM cucteMbl PecryOnu-
ku bemapyce.

3akiouenue. Takum oOpazoM, cHopMUpOBAIMCH HEOOXOIUMBIE TPEITOCHLI-
KM JJIS1 ONIPEJICTICHUS CAMOCTOSTENIbHOIO KOHCTUTYIIMOHHO-IIPABOBOTO CTaTyca aJiBO-
KaTa B HAlMOHAJIBHOM topuaumdeckoil Hayke. OO 3TOM CBHIETEIBCTBYET Kak (haKTH-
Yyeckasi CTOpOHa OOIIECTBEHHBIX OTHOIIECHUM, pPeaIM3yeMbIX C ydacTHEM aJiBOKaTa
KaK 4jeHa MpoQecCHOHAIBLHOTO COOOIIEeCTBA, TaK U U3MEHEHUS, ITPOU3OIICAIINE B
cucTeMe 0eIopyCcCKOro 3aKOHOAATENbCTBRA.

OIHOBPEMEHHO C YCUJICHUEM TOCYJIapCTBEHHOUN POJU B AEATEILHOCTH UHCTH-
TyTa aJBOKATypPhI, TOKEH MOBBIIIATHCSA U MPABOBOM CTaTyC aJIBOKATA.

Hosblii 3akoH PecniyOnmuku benapych «O0 OCHOBax rpaxJIaHCKOTO OOIIECTBa»
COJICPKUT Psii HOBAILIMM, KOTOPBIC €Ille HEe anmpOOMPOBAHBI COIMATIBHON MPAKTUKON B
OTHOIICHUH MHCTUTYTa aJIBOKaTypbl. HO 0JTHO TO, 4TO MHCTUTYT aABOKATYphl IPU3HAH
CyOBEKTOM TpakJIaHCKOTO OOIIECTBA, TOBOPUT O HEOOXOJIMMOCTH TOCJICI0BATEIBHON
paboThI MO YHU(DHUKAIIMH ITPABOBOTO cTaTyca ajaBokara B Peciyonuke bemnapyce.
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MPUHIIUAII UMIIEPATUBHOCTHU KAK MEXAHHN3M YCTOMUYHUBOCTH
JIOTOBOPHBIX ITPABOOTHOIINEHUI
U.B. Eneuxuii
BI'Y umenu [1.M. Mamepona, Pecniy6nuka benapych

AHHOmayusa. B cTatbe packpbiBaeTca CywHOCTb npuHumn Pacta sunt servanda
(c naTMHCKOro — «A0roBopbl A0NKHbI COBNOAATLCA») B COYETAHUM C MMNEPATUBHBIMU HOPMaMM
[LOrOBOPHOrO Nnpasa.

Knrouesble cnoea: noroBopHble NPaBOOTHOLWEHNA, UMNEPATUBHbIE HOPMbI, NMPU3HAKKU UM-
nepaTMBHOCTH.

[IpuHIMIT UMIIEPATUBHOCTH KAK MEXAHU3M YCTOMYHMBOCTH JOTOBOPHBIX MPABO-
OTHOIIICHUI BCETrJa SIBJISETCS aKTyallbHbIM BOIPOCOM B CHIJIy OCOOOM 3HAYMMOCTH.
[lenb cTaThyl — pacCMOTPETh UMIIEPATUBHBIE HOPMBI, 3aKPEIUISIIOLINE 0053aTEILHOCTh
WCIOJIHEHUS YCIIOBUM JOTOBODPA.

Marepuan 1 Meroabl. MaTepruaioM HUCCIIENOBAaHUS SIBIISIIOTCS HOPMBI IPaX-
naHckoro npasa PecnyOnuku benapycs. B xone uccienoBanusi uCosib3yroTcs cie-
TYIOITHE METOIbI: (hOPMaTbHO-IOPUINYSCKUN U CPABHUTEIIHHBIM.

Pesyabtarel W ux oOcyxaenme. [lpunmun Pacta sunt servanda
(C TATHHCKOTO «JIOTOBOPHI JIOJKHBI COOJTIOJAThCS») HAXOIAMT CBOE OTpakKeHHE B
HOpMax TPaXXJAHCKOro mpasa. ['paxkaaHCKOE MPAaBO CONEPKUT MMIEPATUBHBIE HOD-
MBI, 3aKpEIUISIONINE O0053aTEILHOCTh HUCIOJHEHUS YCIOBUM JoroBopa. JlaHHBIN
MIPUHILIUI OCHOBAH HAa UJEE O TOM, YTO BBHITIOJTHEHUE COTJIAllICHUH HEOOXOAUMO IS
COTPYIHUYECTBA U JIOBEPUA MEXKIY OTACIbHBIMHU JIMIIAMU U opranu3anusmu. Hapy-
IICHUE WJIM HEBBIMOJIHEHUE COTJIAIICHUS MOXKET MPUBECTU K IOPUIANYECKUM IOCIIE-
CTBUSIM U HAHECTH yIIEepO JOBEPUIO U CTAOMIBLHOCTU OTHOIICHUM. [IpuHIMN Mcno-
HEHHS JJOTOBOPOB MO3BOJISIET 00ECIEUUTh MPEACKa3yeMOCTh, KOTOpas SIBJISETCS BhI-
rOJAHOM YYaCTHUKaM JIOTOBOPA, TAaK KaK IMO3BOJISET BHATHO IJIAHUPOBATh ACUCTBUSA U
TPaTUTh MUHUMYM CHJI Ha TOACTPAaXOBKY. Y CTaHABJIMBas 00s3aTEIHHOCTH MCTIOHE-
HUS I0TOBOPa, HOPMbI, UMEIOIINE JTAHHYIO MOJIENIb UMIIEPATUBHOCTH, O0ECIIEYNBAIOT
MHTEPECHI CTOPOH JI0TOBOPA.

- 43 -


https://ru.wikipedia.org/wiki/%D0%9B%D0%B0%D1%82%D0%B8%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA
https://ru.wikipedia.org/wiki/%D0%9B%D0%B0%D1%82%D0%B8%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA

