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JIEUCTBUE MMPUHIUIIA TUCIIO3UTUBHOCTHU B CY/IE
ANEJJISAOUTOHHOU NHCTAHIUM B I'PA’KKIAHCKOM
CYJOITPON3BOACTBE

Ipunuun OUCHO3UMUBHOCIU  3AKTH0YACTCS 6 603MOIAHCHOCMU
yuacmeviouux 6 dene uu, U 8 NEPEVI0 0Yepedb CHODOH. DACNODANCAMbCS
CBOUMU MAMEPUATIbRbIMU U NPOYUECCYANIbHbIMU npaedmu, He Hapyuias npu
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9MOM NDAB U OXDAHAEMbIX 3AKOHOM UHmMebDeco8 obveux uu. B cmamove
baccmampueaemcs Oeticmsue O0AHHO20 NDUHUUNG 6 B3AUMOCEA3U C
Oeticmeuem dpyeux npurHyuUnos, 6 Yacmuocmu, ¢ NPUHYUNOM 3adKOHHOCMU.

KiroueBble cIoOBa: Oucno3umusHocmv, 3aKOHHOCMb, aneLIAYUs,
2pascoancKull npoyecc.

IIpyHIMO ~ AUCIO3UTHBHOCTH  OIDENENICT  IBHXKVIIES  Hadalio
TPaXKAAHCKOTO MIDOLIECCA. IEDEXO €T0 U3 ONHOM CTaluu B IDVIVIO.

JIMCIIO3UTHUBHOCTh  I'DAXIAHCKOIO IDOILIECCA  IDEIOINDENEIIETCS
HAJIMYMEM OIHOMMEHHOIO IIPHUHIIMIIA B DEIVISTUBHBIX (MaTeDUaIbHBIX)
npaBooTHoIIeHUAX. Tak. B ['paxk1aHCKOM KOIEKCEe UMEETCS HODMa. KOTOpas
MDOBO3IJIAIIAET. YTO TIDaKIAHE M IODMIMYECKHE JIMIIA IPUOODETAIOT M
OCYIIECTBIITIOT CBOM T'Da)KIaHCKHE IIDaBa CBOCH BOJIEH U B CBOEM HHTEDECE.

B cunv mnpuHIMOA OHCIO3UTHMBHOCTH J€jJa B I'DaXKIAHCKOM
CVIOIIDOU3BOICTBE BO30VIKIAIOTCA TOJBKO II0 HCKOBBEIM 3asBIICHUSIM.
3asBJIEHUSM. IIDOTECTAM. XOIAaTaMCTBAM U )KajJjo0aM 3aMHTEDECOBAHHBIX JIMII
M DAacCMaTDHUBAIOTCS JIMIIG B OTHOILIEHUH 3asiBJIEHHBIX TDEOOBAHHUI. TO €CTh
HCXONd M3 NDEeIMETa, OCHOBAaHHUS HCKa (3adBJICHMA), YKa3aHHBIX HCTLIOM
(3asBHUTEIEM).

IInoBoauTe cvieOHOE DA30MDPATENBCTBO M BHIHOCHTH DEIIEHHE B
OTHOILIEHWM HE3asABJICHHOIO TPEOOBAHMS., CaMOCTOSTEILHO HM3MEHATH
NDEIMET WIXM OCHOBAaHHUS MCKa (3asBJIEHHS) CVI BIDABE JUIIb B CIVUasX.
IDSIMO NIDENVCMOTDEHHBIX 3aKOHONATENBHBIMM aKTaMM. Hampumen. B
cootBeTcTBHH C 1. 2 c¢T. 167 T'K [11 Pecnvoimmku benapves tneboBanus 00
yCTaHOBIEHHHU (haKTa HUYTOKHOCTH CHENKH M O IDMMEHEHUHN TOCIECACTBHIMA
€e  HEIECHCTBHUTEIbHOCTHU MOTVT  OBITh NIDEOBIABIEHBl  JTIOOBIM
3aMHTEDECOBAHHBIM JIMIIOM. Cvia BIpaBe VCTAHOBUTH (HaKT HUYTOKHOCTH
CHCTKM W TO CBOEH WHUIMAaTHBe. B 3TOM civyae cyn mpUMEHSET
MOCJIEACTBUS HEAECHUCTBUTEIILHOCTH HUUTOKHOMN CIEIIKH.

TIpvHIMI IMCIO3UTUBHOCTH OIIDENEIISIET BO3MOXKHOCTh BO30OVIKICHUS
CVIOIIDOM3BOICTBA II0 KOHKDETHOMYV II€JIV. 3aMHTEDECOBAHHOE JIMIIO
CaMOCTOSITEJIbHO DEIIaeT B KaKIOM KOHKDETHOM CJIVYae HCIIOJb30BaTh
CVIEOHVIO 3alIUTVY HMIH WHVIO (opmy 3amuTel. JIpeBHeMHIIee MPaBHIIO
rinacutT: «Nemo invitus agere cogitur» (HUKTO HE MOKET OBbITh IDHHYKICH K
NIDENBSIBICHUI0 MCKa IIDOTUB CBOell Boym). TeM He MeHee. IUIA
NDENbSIBIACHUS KMCKa HE O00S3aTebHO B IEMCTBUTEIHHOCTH 00JIamaTh
CIIODHBIM CVOBEKTUBHBIM I'DAXIAHCKUM IIDABOM. IIOCKOJBKY €r0 HaJIMUHUe
OVIIET VCTAHOBJIEHO CVIOM B XOI€ paccMoTpeHus aena. JUis Bo30VKIEHUs
CVIIOIIDOU3BOICTBA JIOCTaTOYHO obmamare mporeccyansHON
JIEECITOCOOHOCTEIO.

Jla”HHBINA TIPUHIMIT TAK)KE DACKDBIBAETCS M HA CTaIUsSIX IIEDECMOTDA
CVIEOHBIX ITOCTAaHOBIEHUH. BO3MOXKHOCTE DeaIM3alMi DACIIODSINTEILHBIX
IDaB COXDAHAETCS M NDH IEPECMOTDE CVIAEOHOIO IIOCTAHOBJICHHUS B
aneanonaoM mnopsake. B I'TIK Pecnvomukum bemapves 3akpernieHo
IIDAaBO 3asBUTEJIS OTKA3aThCs OT alleJUIALHOHHOM »aa00b! (IIpencTaBIeHus )
JI0O BBIHECEHHS CVIOM aleJUIIIMOHHOIO OIDEIeNIEHNs. IDaBO MCTIA
OTKa3aThbCs OT HMCKAa. MPABO OTBETYMKA IIPU3HATH HCK M IMPABO CTOPOH
3aKJIFOYUTH MHDOBOE COTIJIAIIEHHUE.

OmHako B HEKOTODBIX CJIVYasX MOXKHO HAONIOAATh OrpaHUYCHHE
JNCHCTBUS MPUHIIUAIIA TUCTIO3UTHBHOCTH.
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Tak. cornacuo 4.4 cr.418 I'TIK 21 Pecnivonuku benapves. ecin ou
NIDOBEDKE  DEIIEHHWS CvIa IIEPBOM HMHCTAHOMM B  OOXKalIveMOM
(OIIDOTECTOBBIBAEMOM) YaCTH VCTAHOBJIEHO. YTO CVIOM HAapVIIEHBI WA
HEIIPaBHIIHLHO MDUMEHEHBI HODMBEI MaTePUAILHOIO u (nm)
MDOILIECCVAIBHOTO IIPaBa. CVI AaNeJUISIIMOHHOM HHCTAHIMH  BIIDABE
NIDOBEDUTH TAKOE DEIIEHNE B ITOJHOM 00beMe. B 3TOM cuTvanmny BO3HUKAET
BOIIPOC. HE HapvIIaeT JW JaHHad HopMa ACHCTBHSA IIDHUHIINIA
IHUCIIO3UTHBHOCTH. IIOCKOJBKY 3aMHTEDECOBAHHOE JIMIIO HE 3asBIISLIO
TpeOOBaHUS O MPOBEDKHM DEIIEHHS CVIA IIEPBOH HMHCTAHIIUU B IOJHOM
o0beMe? MOXET M CVI aleUISINOHHOM HMHCTAHIIMH B VIOIV IEHCTBHUS
MDUHIIMIIA NTUCIO3UTUBHOCTH OCTAaBUTh B CHJIE DEIICHHE Cvaa INEDPBOi
HHCTAHIMH. KOTODOE SBIISICTCS HE3aKOHHLIM TOJLKO IOTOMV. 4YTO
3aMHTEDECOBAHHOE JIMIIO DEIIMIO HE 00YKaJoBaTh DEIICHHE B IIOJHOM
o0peMe. a OTpaHHYWIOCH TOAAa4YeH JKaIOOBI TOJNBKO HAa YacTh 3TOTO
pemeHus’?

IInencraBnsgerca. urto HeT. Ilo HameMv MHEHUIO. CVIIECTBOBAHUE
HODMBEL. OT'PDaHHYMBAIOIICH NTEHCTBUE IDUHIINAIIA TUCITO3UTUBHOCTH. BHIUTCS
VMECTHOM M oIpaBIaHHOMH. IIpMHIMIT 3aKOHHOCTH CJIEAVET DACCMaTPHBATh
KaK OIWMH U3 OCHOBOIIOJAralolIuX MDHHIMIOB NpaBocvausa. Kakas Obl
HODMa IIDOLIECCVAJIBHOTO IIbaBa HHM IPUMEHSIACH B CVIEOHOM
NEITENPHOCTH. OIXHOBDEMEHHO IJIOJDKEH COONIONATBCS W IDHHIIHAI
3aKOHHOCTHU. Bce MHbIE IDUHIMIIBI XO3IMCTBEHHOTO IIDOLIECCAa UMEIOT 0oJIee
V3KUM U B IIOCTAaTOYHOM CTEMEHU CIEIUAIM3UDOBAHHBIN acIEKT AESUCTBUS,
KOTOpBIC HAIIPaBJICHBI HA COOJIIOICHUE IPUHIINATIA 3aKOHHOCTH.
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