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BBEJAEHUE

[To Mepe pa3BuTHS OOIIECTBEHHBIX OTHOIICHUH TMPEACTABICHUSI O COACPKAHUU
npaB, CBOOOJ M 00SI3aHHOCTEW YeNIOBEeKa M TpakJIaHMHA MOCTOSHHO pactmpsitores. [1o
OJTHUM HaITPaBJIEHUSIM TOCYJIapCTBO U OOIIECTBO 3HAYMTENIHHO MPOABUHYJIMCH B IJIaHE
UX PU3HAHUS U 00ECTIEYeHHUS, 110 JJPYTUM 3TOT MPOIIECC HE CTOJIb IMHAMUYHBIH, B CBS3U
C 4eM TpeOyeT aKTHBHU3allMU JMO0 OoJiee yriayOJIeHHOro ocMbicieHus (aHayimza). [Ipu
ATOM [0 MEpPE OOIIECTBEHHOTO Pa3BUTHSI IPOUCXOIUT aKTyaTU3aIisl HOBBIX IIPAB WU UX
COBOKYIIHOCTH.

YuyeHne O COMAaTUYECKMX IpaBaX, Ha HAall B3IJEAA, CTAaHOBUTCA Ba)KHBIM
HAIIpaBJICHUEM PAa3BUTHUS FOPUANYECKON HAYKU, IIPEK/IE BCETO KOHCTUTYLIMOHHOIO IIPaBa
1 CMEXHBIX C HUM oTpaciied npasa. B atoli cepe neperuiennch BOSAUHO MPOOIEMbI
HOBBIX BO3MOKHOCTEN €CTECTBEHHON HAYKU U Pa3BUTUA IpaBa. B COBpEMEHHBIN NEPUOT
BO MHOTHX CTpaHax MPOBOJSATCS IIUPOKOMACIIITAOHbIE 1 MHTEHCUBHBIE UCCIIEIOBAHUS B
00J1acCTH T€HHOM HMHXEHEPUH, KPUOHUKH, TPAHCILJIAHTOJIOTUH, MOMCKA HOBBIX METOJIOB
JIeYEHUsI, CO3/1aHusl 00JIee COBEPIICHHBIX YEeJIOBEYECKMX OPTaHU3MOB (IIPUYEM C 3apaHee
3alpOrpaMMHUPOBAHHBIMU JAHHBIMH ), IPOAJICHHSI )KU3HU YEJIOBEKA, & TO U MOJHOTO €ro
BO3POXKJICHUS] HA OCHOBE KJIIOHMpOBaHUs. [laxke He 3aTparuBas mpoodiaemMy MOIU(PUKAIIH
BHEIIHEro 00pa3a 4esoBeka (KOCMETOJIOTMYECKHE ONepaliu, rojoJaHue, TaTyupOBKH,
HAHOCHUMBIE B3pOCIBIM M JIETSIM, W JIp.), CJIEIYyeT KOHCTaTUPOBaThb HEOOXOIUMOCTb
pellleHUs] psiia MPaBOBBIX M ATHUYECKUX MPOOJIEM C YYETOM HOBBIX PE3YJIbTATOB
MEAMIIMHCKUAX MCCIEI0OBAHUMN (HarpuMep, ONpeAeiieHns] Hayajla U OKOHYAHUS >KU3HHU,
[IPEACIIOB  KOPPEKTUPOBKA TI'€HOMA YEJOBEKA, IIyT€HM pa3sBUTHS CyppOraTHOro
MaTEpUHCTBA U JIP.), U CBI3aHHOW C 3TUM IOPUINYECKON periiaMeHTaluen.

B ykazaHHOM  00JIaCTH CYLIECTBYET s/l HEPEUICHHBIX  TEOPETUYECKUX U
MPAKTUYECKUX MPOOJIEM, B YAaCTHOCTU HAJIMYME B 3aKOHOJATEIbCTBE HE  TOJBKO
npoOenoB,  HO M MPOTUBOPEUMBBIX MOJIXOA0B, MOTPEOHOCTH JAIbHEHIIIErO pa3BUTHS C
YY4ETOM MEXIYHApOAHOW MpakTUKHU. [Ipm ATOM BaKHO COXpaHUTh HAIMOHAIbHBIC
TPaIWLMA W LEHHOCTH, C YYE€TOM IPUEMIIEMBIX IOAXOA0B ITPOTUBOACHCTBOBATH
HEraTUBHBIM TEHJICHIUSAM, UCKITIOUUTH CJIENOE KOMMPOBAHUE UYKIOT0 OEIOpyCcCKOMY
OOIIECTBY OMBITA.

Ocy1iiecTBiIeHHOE TEOPETUUECKOE UCCIIEIOBaHUE, U3Yy4YCHHE
MIPABONPUMEHUTENILHON TMPAaKTUKU B JIAHHOM 00JIaCTH OOIIECTBEHHBIX OTHOIICHUH,
BbICKa3aHHbBIC CYKJCHHS, OLEHKA M TPEUIOKEHUsS MMEIOT 1elb OOECleYuTh
3¢ (EeKTUBHOE MPABOBOE PETYIUPOBAHUE M Pa3pEIICHUE BO3HUKAIOUIMX HA MPAKTHKE
npoOJieM, ONTUMHU3ALMIO OTHOIIEHUI MEXAy 4YeJIOBEKOM M rOCyIapCTBOM B OOJIACTH
peaM3alii COMAaTUYECKHX TIpaB W CBOOOJ, BHEApPEHHE MAOCTHKEHUM Hay4yHO-
TEXHUYECKOT0 MPOrpecca B MPaBOBYIO U COLIMATILHYIO CheEpy.



2
OBIIAA XAPAKTEPUCTUKA PABOTHI

CBs13b pa00ThI ¢ HAYYHBIMH NPOrpaMMamMH (IIPOEKTaAMM), TEMAMM

Jucceprauusi HampapjeHa Ha pelleHue 33/1a4, C(POpPMYIHPOBAHHBIX B psje
pOrpamMM U MHBIX JJOKYMEHTOB, ONPECIISIONINX HAITPABIICHUS HAYYHBIX UCCIICOBAHUM.
Tema guccepralid COOTBETCTBYET MPUOPUTETHHIM  HAINPABICHUSM  HAay4YHbIX
uccienoBannii Pecnyonmuku bemapycr wa 2011-2015 rr. m nHa 2016-2020 rr.,
yTBEp)KIIEHHbIM TocTaHoBleHUs MM CoBera MunuctpoB Pecnyonmuku benapych ot
19 anpens 2010 r. Ne 585 (1. 11.4) u ot 12 mapta 2015 r. Ne 190 (m. 11, 13); Ilepeunto
TrOCYJapCTBEHHBIX MpPOrpaMM HayyHbIX ucciaegoBanuii Ha 2016-2020 rompl,
yTBEpKJIEeHHOMY TmocTaHoBiieHrneM CoBeta MunuctpoB Pecnybnuku benapych ot
10 urons 2015 1. No 483 (m. 12); IlepeuHro akTyalbHBIX HaIpaBJICHUI
JMCCEePTALIMOHHBIX ~HCClIeIoBaHM B oOsactu mpaBa Ha 2012-2016 roasl,
VTBEPXKICHHOMY  pelieHueM MexXBEeJOMCTBEHHOTO COBeTa 10 Ipodiemam
JTUCCEPTALIMOHHBIX HMCCIEIOBaHUNA B 00JIacTU mpaBa npu MHUHUCTEPCTBE FOCTHUIIMU
Pecnybnuku benapyce ot 5 centsiops 2012 r. (1. 261, 263-265, 267).

Leau u 3a1a4u UccIe10BAHUS

[enbto naHHOW paOOTHI SBISIETCS OMpEAETICHUE MOHITUS COMATUYECKHX IIPaB,
KIaccu(uKalus JaHHBIX TpaB, BBISIBICHUE UX CYIIHOCTH, COJIEP>KaHUS U MeECTa B
CHCTEME MHBIX TIPaB U CBOOO/I, BHISIBIIEHUE B 3aKOHOJIATENILCTBE O COMATUYECKHX MpaBax
npoOesoB M WHBIX MPABOBBIX JE(EKTOB Uil MX YCTPAaHEHMs, COBEPIICHCTBOBAHHUE
3aKOHOJIATEeNILCTBA U MPABONPUMEHHUTEIBHOMN MPAKTUKU B JAHHON 0OJIACTH.

JInst AOCTMIKEHUs YKa3aHHOM 1edu B MPOIecCe MCCIENOBAaHUS CTaBsATCSA
CJIeIyIOLIUE 3a/1a4yu:

—  NOpOaHaJIM3UpOBaTh  CYLIECTBYIOLIME  JOKTPUHAJIBHBIE  MOJIXOJIbI
OTHOCUTEJILHO MOHSATHSI, CYITHOCTH U KJIACCU(PUKALIMK COMAaTUYECKUX MTPaB U HA ATOU
OCHOBE C Y4€TOM COOCTBEHHOI'0 KPUTHUYECKOTO B3IUIsi1a CHOPMYIUPOBATH ABTOPCKOE
UX OIpEJEIeHHE, PACKPbITh CYIIHOCTb, MPOBECTH HX KIACCU(PHUKALMIO, OTPA3UTh
0COOEHHOCTH 3THUX TIPAB;

— ONpEeNeNuTh COOTHOILIEHUE HALMOHAJIBHOTO M MEXIyHApOAHOrO IpaBa B
00JIaCTH COMATUYECKUX IIpaB, HCCIEAOBAaTh 3apyOEKHBIM ONBIT HOPMATHUBHOTO
peryJMpoBaHKs OTHOILICHUH B yKa3aHHON 00J1acTH;

— BBIIBUTh BIIMSHUE TAaKUX COIMAIbHBIX PETYISITOPOB, KaK peIurus,
HPaBCTBEHHOCTh, ITHKA, HA 3aKOHOAATEJILCTBO B 00JIACTH COMATUYECKUX MPAB;

— YCTaHOBUTH (DAKTOPBI, BIHUSIONIME Ha JAUHAMUKY COMAaTHYECKUX MpaB,
OMpEeNEeINTh COMATHYECKUE IpaBa, MPU pPErjJaMeHTallMd KOTOPBIX TOCYIapCTBO
0053aHO YYMUTHIBATh NPHEMIIEMbIE 3apyOekKHbIE MOAXOAbl C YUETOM HAI[MOHAJIbHBIX
0COOEHHOCTEI;
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— ONpPEACUTh COOTHOIIICHHE COMAaTHYECKMX IpaB C HWHBIMU IpaBaMu U
cB0O0OIaMU, IPEAYCMOTPEHHBIMH HAIMOHATBHBIM 3aKOHOAATEILCTBOM;

— 0000IIUTh COBPEMEHHBIH TEOPETUUYECKHUI OMBIT Pa3BUTHS TMPEIACTABICHUN O
COMAaTHUYECKHUX MpaBax, BHIABUTh UMEIOITUECS MTPOOJIEMBbI B IPABOBOM PEryJIMPOBAHUHT
1 00eCTIeYeHUH UX pealn3alllH;

— YCTAHOBUTH JOMYCTUMbIE OCHOBAHUS M MPEACIIbl BO3MOKHBIX OrpaHUYCHUN
COMAaTHUYECKHUX MPaB TOCYAaPCTBOM;

— pa3paboTaTh M Hay4yHO OOOCHOBaTh MPEIJIOKCHUS, HamNpaBiICHHbIE Ha
COBEPIIICHCTBOBaHUE 3aKOHOAaTeIbLCcTBa PecnyOnnku benapych B ykazaHHoU cdepe u
MPAKTUKHA €T0 IPUMEHCHHUS.

OOBEeKTOM  JUCCEPTAIlMOHHOTO  HMCCIEAOBAHUS  SIBJISIIOTCSA  COIMAJIbHBIC
OTHOIIICHUS, BO3HHUKAIOIIME B COBPEMEHHOM OOIIECTBE B YCJIOBHUAX peaau3aiuu
OCHOBHBIX COMaTHYecKHX mpaB. [IpeaMeTroM HcciienoBaHUs SBISIOTCS BaKHEHIINE
MOJIOKEHUST FOPUIUYECKOM TEOpPUM M TMPAKTUKH, a TaKXKe aKThl OeIopycCcKoro,
3apy0eKHOTO0 M MEXKJIYHApOJHOTO IIpaBa I10 BOIpPOCaM KOHCTUTYMPOBAHUS U
peanu3alyu COMaTHYECKUX MpaB 4YesIOBEeKa, CBSA3aHHBIE C 3TUM HOPMBI U IIEHHOCTHU
COBPEMEHHOT0 OOIIIEeCTRA.

Hay4ynasi HOBU3HA JUCCEPTALIMOHHOTO HCCJIEIOBAHUSA

BriepBbie B OTE€UeCTBEHHOM HayKe KOHCTUTYIIMOHHOTO IIpaBa KOMILUIEKCHO
HCCIIeIOBAaHbl COMATHUYECKHUE TpaBa U CBOOOJIBI U HA 3TOM OCHOBE C(HOPMYJIUPOBAHBI
HOBBIE HAYYHO 00OCHOBAHHBIE TEOPETUKO-TIPUKIIATHBIC BHIBOJIBI U TIOJIO’KEHHUS, BHECCHBI
KOHKPETHBIC ~ PEKOMCHJAIMKM W TPEUIOKCHHUS 10  COBEPIICHCTBOBAHHIO
3aKOHOJIATEIILCTBA 1 TIPABOTIPUMEHUTEIHLHOMN IMPAKTHKH.

HaydHast HOBU3HA TUCCEPTAIMOHHOTO MCCIICIOBAHUS 3aKII0YACTCS B Pa3BUTHH
VYCHHS O COMATHYCCKHX TIpaBaxX, OMPEJACICHUU WX TOHITHS M COJCpKaHUS,
MIPOBE/ICHUH WX KJIACCH(PUKAIINH, BBIIBIICHUHA WX B3aMMOCBS3HM C WHBIMH NPAaBAMH H
cBoOoaMu. OOOCHOBAH BBIBO/T O COITMATLHO-TIPABOBOM MPUPOJIC COMATHUCCKUX TIPAB.
PackppITO COOTHOIIIEHHE HOPM MEXIYHAPOJHOT'O M HAIIMOHAJILHOTO MTpaBa B 001acTH
oOecrieueHrsT COMAaTHYECKMX TIpaB M CBOOOJ, OMpEIEICHBI IEPCIICKTUBHBIC
HaIlpaBJICHUS JallbHeHIero ux commkenus. OTpaxeH Mporecc TuOepalvu3aiii B
00J1acTH MpaB U CBOOO/I TpaXkaaH; apr'yMEHTHPOBAHO, YTO CASPKUBAIOITUM (HaKTOPOM
HETaTUBHBIX TCHACHIMK B cdepe COMAaTHYCCKUX IpaB M CBOOOJ SBIISIOTCS
HPaBCTBEHHOCTh, TPAIUIIMOHHBIC IICHHOCTH OCIIOPYCCKOT0 Hapoa.

PackpbITel  OCOOCHHOCTH  TMPABOBOTO  PEryJUPOBaHUS  OOIIECTBCHHBIX
OTHOIIECHUH B 00JIACTH PENPOAYKTHBHBIX TPaB, BKIFOYAs OHOITHUECKHE MPOOIEMBI
oOecrieueHus MpaBa 3MOpHOHA YEJIOBEKAa HA JKW3Hb, IpaB Ha MCKYCCTBEHHOE
OTUIOJIOTBOPEHUE, CYppOraTHOE MAaTEPUHCTBO, KIOHHPOBAHHME YEJIOBEKA, CMEHY
MOJIOBOW mpuHaIexkHOCTH. VccnenoBaHbl MpoOIeMbl YeIOBEUECKOM TEIECHOCTH B
KOHTEKCTE peaj3alii OCHOBHBIX COMAaTHUYeCKHX IpaB. OIICHEH YPOBEHb MPaBOBOM
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perjiaMeHTalui OTHOUIEHUH B 00J1aCTU TPAHCIIAHTALIUKA OPTaHOB, U3JI0KEH U HAYYHO
000OCHOBaH psii MPEUIOKEHUN M0 JalIbHEWIIEMY pPa3BUTHUIO 3aKOHOIATENbCTBA,
HAlpaBJICHHBIX Ha 3allUTy PEIUIUEHTOB U JOHOPOB, HCKIIOYEHHUE BO3MOKHBIX
3710yNOTpeOIeHN B JTaHHOM 00s1acTu. BhIsBIIEHO OTHOLIEHUE K ABTaHA3UH (AaKTUBHOM
U TIACCUBHOM), K pa3pelleHUI0 3BTaHA3WM B HCKIIIOUMTENIbHBIX CIyyasX Ha OCHOBE
100OpPOBOJILHOTO M OCO3HAHHOTO >KEJIaHUs Y€JI0BEKa, UCTIBITHIBAIOIIEIO0 MYyUUTEIbHBIC
cTpanaHus (U3MYECKOro XapakTepa, M NpU HAJIUMYUM KBATU(QHUIIMPOBAHHOIO
MEIUIMHCKOI0 3aKII0UEHHMS; CPOPMYIMPOBAHBI IPEAJIOKEHHS O MEpPaX MO CHUKEHUIO
YyCiia cCaMOyOUICTB; OTpakeHa HauboJIee TeCHAs CBSI3b COMATUYECKHX TIPAB C IPABOM
Ha JKU3Hb, TMPaBOM Ha JIOCTOMHCTBO YEJOBEKa, HAa CaMOONpeeTICHuE.
ApPryMeHTHPOBaHBI UAEH TEOPETUUECKOTO U IPAKTUYECKOTO XapaKTepa OTHOCUTEIBHO
OXpaHbl YaCTHOM KU3HU B KOHTEKCTE peajnu3allii COMAaTUYECKHUX MpaB, 00eCreueHUsI
IpaBa 4YeJioBeKa Ha IOCTOMHOE OTHOILLEHUE K €r0 Tey MOCJE €ro CMEPTH U Jp.

B uenom HayuHas HOBU3HA pPaOOThl OMNpENENSETCs KaK aKTyalbHOCTHIO
po0JIEMBbI, €€ HEIOCTATOYHON MCCIIEI0BAHHOCTHIO C COBPEMEHHBIX MO3UIUHN, TaK U
BBISIBICHUEM psiga TpoOseM, NPeaoKeHUsIMU 1o uX peueHuto. [lomyyeHHbie
pe3ynbTaTbl ~ MOTYT  OBITh ~ HCHOJB30BAaHBI B~ HOPMOTBOPYECKOHM U
MIPaBONPUMEHUTENILHON AESTEIBHOCTH.

ITos10:keHHs, BBIHOCMMbIE HA 3aIIUTY

Ha 3ammuTy BBIHOCATCS CHEAYIOIIME MOJIOXKEHUS M BBIBOJBI, OTpa)arouue
HAy4YHYIO HOBU3HY:

1. ABTOpCKasi KOHUENIUSI COMAaTHUECKUX MPaB KaKk OTPaKEHUE IOPUANYECKOTO
U COLMOKYJIBTYPHOTO KOHTEKCTa, MOCKOJbKY Ha OTHOIIECHHUS, CKJIAbIBAIOLIUECS TI0
NOBOJY MX peaju3allii, OKa3blBalOT BIMSHUE MPABOBbIE, HPABCTBEHHBIE,
pEeNUTruo3Hble, OUOMEIUIIMHCKHE U OPraHU3alMOHHO-TEXHOJOTUYECKUE HOPMBI.
KitoueBbiMH 3€MEHTaMU 3TOM KOHUEMNIMHU SIBIISIOTCS aBTOPCKOE OINpe/eeHUe
COMATHYECKUX IpaB KakK TPYIIbl MpaB HOBOTO TOKOJEHHUS, MX MPU3HAKK U
KJaccuduKanus, OTIIMYKE TAHHBIX MPaB OT UHBIX IIPAB U CBOOO I, MPUHIIUIIBI TPABOBOM
periiaMeHTaluu, TMHAMU3M 3THX MpPaB, CYIIECTBEHHAs! 3aBUCUMOCTb OT JIOCTHKEHUHN
HAy4YHO- TEXHUYECKOT'O Iporpecca.

2. Pa3Butve u mpaBoBas perjaMEHTalMs COMATHYECKUX IMpaB MPOILIU
HECKOJIbKO 3TanoB. HopmaTuBHOE peryiupoBaHue OTHOUIEHUH B JaHHOW 00JacTH
MOJIYYMJIO Pa3BUTHE, B TOM YHUCJIE Ha MEXIYHApOJIHOM YpOBHE, mocie Bropoii
MHUPOBOW BOWHBI, KOTJa OBUIM CJEJNaHbl KPYIHbIE MEIUIMHCKUE OTKPBITHS,
BbIpaOOTaHbl HOBBIE MEUIIUHCKHUE TEXHOJIOTUU, OTKPBIT FTEHETUYECKUI KOJ1 YeJIOBEKa,
Jierajii3oBaHa 3BTaHA3usl, aKTUBHO PA3BUBAJIMCH OMEPALMH IO MEPECaTKe OPraHOB U
TKaHell 4eloBeKa, MPOBOAWINCH UCCIEIOBAHUS 0 KJIOHUPOBAHUIO, CMEHE MOJIOBOM
NPUHAICAKHOCTH, AKCTPAKOPIOPAILHOMY OIUIOJOTBOPEHUIO W Ap. B Hacrosmiee
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BpeMs HJIIET TMPOIECC CTAHOBJICHUS MPAKTHUKU PEau3alliid 3TOr0 CETMEHTa MpaB U
CcBO0OO/I YeI0BEKA.

3. C BO3HHMKHOBEHHEM HAyYHBIX OTKPBITHH B 00JIACTH TEHETHKH U
MOCTIEAYIONINM BHEIPEHHEM X PE3yJIbTAaTOB B 00J1aCTh SMOPHUOJIOTUN ¥ THHEKOJIOTUU
CTaJI0 BO3MOXKHBIM HMCKYCCTBEHHOE ICTOPOXICHHUE, MEIUIIMHCKAs Hayka BOIIJIa B
HOBYI0O  (a3dy pa3BuTus. OT0  OOyCIOBWJIO  HEOOXOIMMOCTh  CO3/IaHUsA
COOTBETCTBYIOIINX MPaBHJI IOBEACHUS IS OMIPEICICHHS paMOK U MIPENIEeJIOB YIacTHs
TpaX<IaH B MOJOOHBIX U3MEHEHHSIX CBOCH KU3HHU.

4. Comartmueckhe TMpaBa TMPEACTABISAIOT OTACIbHYIO TpYyNIy TMpas, a
CJIEIOBATENIbHO, MMEIOT CBOWM Kpyr OOIIECTBEHHBIX OTHOIICHHH, CBOIO cdepy
NpOSIBIICHUS. YKa3aHHBIE TpaBa MO BpeMEHU WX (aKTUIECKOTO 3aKpEIUICHHs Ha
HAIIMOHAJHFHOM U MEXKIYHApOIHOM YPOBHSX OTHOCSTCS K YETBEPTOMY IOKOJICHHUIO
IpasB.

5. C oHOM CTOPOHBI, YEIOBEK 00JalaeT MPaBOM OMPENEITh CYAp0y CBOETO
TeNa, pacropsKaThCs UM, a C APYTrOd — CYIIECTBYIOT ONPEICICHHBIC yCTOSBITUECS
TpaJulIMd B OOIIECTBE W OOMICTIPUHATHIE MOPAIBHBIE IIEHHOCTH, KOTOPHIE MOTYT
BBICTYIIaTh B KAYECTBE OTPAaHUYUTEISI TUX IPaB.

6. UenoBeueckoe TeIO MPOIOHKAET OCTABATHCA IMPEIMETOM OOCYXKICHUS C
MO3UIMI COOCTBEHHOCTH Ha HETO, OMPEIEICHHs TOT0, KTO MOXKET €Tr0 HCIOJIb30BaTh
(pacnopspkaThCsl): caM  4YEJIOBEK, €ro OJM3Kue pOACTBEHHHKHU (HAmpumep, IIo
OTHONICHHWIO K HECOBEPIICHHOJIETHEMY), TOCYJapCTBO B JIMIE MEAUIIMHCKUX
yapexIeHu# (TIpy pemeHruy BOmpoca 00 U3BSITHU OPTaHOB TMOCIIE CMEPTH YEJIOBEKa B
[EJSIX TIPOBEICHUSI OTIEPAIMU TI0 TPAHCIUIAHTAIINH) U JIp.

7. ABTOpCKOE OTpeAelieHue COMATHUYECKUX MpaB U CBOOOI, MOA KOTOPBIMU
ClIeyeT MOHUMAaTh COBOKYITHOCTH TMPaB W CBOOOJ MO PacHOPsHKCHUIO YETTOBEKOM B
cooTBeTCTBUM ¢ KoHcTuTynmend u MeXIyHapOJHBIMU JoroBopamu PecmyOmuku
benapyck cBouM TenoM, Ha 00BEM U COACpXKaHHE KOTOPBIX OKAa3bIBAIOT BIIHSIHHE
MHPOBO33PEHUYECKUE YCTAHOBKU, a TaKXKE JOCTHIKCHHS OWOMEIUIIMHBI, T€HETHKH,
TPAHCIUIAHTOJIOTHU WM JPYTHX HAyK, 3aHUMAIOIIMXCS HCCIEIOBAHUSIMH B OOJACTH
YeJI0BEYECKOTO OpraHu3Ma.

8. BBbISBICHHBIE TPU3HAKKM COMATHYECKMX TIpaB, HMX KIacCHUPHUKAIUI U
crnenuuIecknue IO  COACPKAHWIO MPUHIUIBI  MPABOBOTO  PETYIUPOBAHUS
OOIIIECTBEHHBIX OTHOIIICHHA, CBA3aHHBIX C pealn3alieil JaHHbIX TPaB.

9. MHcrouHukamu TIPaBOBOM perjiaMEHTAIlMM BOMPOCOB,  KAaCAIOIIMXCS
COMAaTHYECKUX TIPaB, MOTYT OBITh HOPMATHUBHBIE MPABOBBIC aKThI, MEKIyHAPOTHBIC
JIOTOBOPBI,  CydeOHBIE  TPELEASHTHI, CO3/1aBaeMble  MEXKIYHAPOIHBIMH U
HAIIMOHAJIBHBIMU CYJaMH, TO €CTh peub HIAET O MEXAYHApOAHOM WM HAI[MOHAJIHLHOM
YPOBHSIX IIPABOBOTO PETYJIUPOBAHHMSI.
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10. OnpoBepraroTcs CyKJIeHHUsI aBTOPOB, OIIMOOYHO CUUTAIONIMX, YTO CBOOOA
M0JIb30BaHUSI COMAaTHUYECKUMU IIPaBaMU HE MOKET OBbITh OIpaHUYEHA JaKe 3aKOHOM U
YTO CBSI3@HHBIE C 3THUM BONPOCHI JOJDKHBI PEMIATHCSA JULOM CaMOCTOSITENIbHO, NHAYE
CJIelyeT TOBOPUTH O HACUJIMU HAJl YEJI0BEUYECKOU MPUPOJIOH, OTCYTCTBUU CBOOO/IBI.

11. HemonyctumocTh orpaHudeHusi (IpUOCTAHOBJIEHUSI) COMAaTUYECKUX TPaAB U
CBOOOJ] MO MPU3HAKY IMOJIOBOM M CEKCyaJbHOW NpHUHAMIEKHOCTH. OrpaHuuyeHue
(IpuOCTaHOBJIEHUE) JAHHBIX MpaB U CBOOOJ B COOTBETCTBUM CO cCTaTbed 23
Koncrutrynmuu  PecnmyOnuku  bBemapych ¥ €BpONEWCKMMH  CTaHJapTamu,
chopmynupoBanHbiMu EBponetickum Cynom o npaam yenopeka (ganee — ECITY),
JOIyCKaeTCsl HA OCHOBAHMHU 3aKOHA U BO UMSI IPAaBOMEPHO JOCTUTAEMBIX LIEJIEH.

12. HecmoTps Ha pas3inuus MOJOKEHHM, 3aKPENIIEHHBIX HA MEKIYHAPOJIHOM U
HAallMOHAJIBHOM YPOBHSX, IBHOW TEHAEHUNUEHW Pa3BUTHS COMATUYECKUX MPAB SBIIAECTCS
X B3auMooOoraiieHue. MHorme u3 HTHX TpaB e€Hle He MNpuodpenu craryca
OOILIENPU3HAHHBIX, XOTS MEXIYHApOJAHOE COTPYIHUYECTBO B JaHHOU cdepe
OOIIECTBEHHBIX OTHOIICHUH PACIIUPSETCS.

13. Comarnyeckue mpaBa BBIKPUCTAJUIM30BAJIUCh B PE3yJbTAaTe HAYy4YHO-
TEXHUYECKOT0 Mporpecca, Oyiaronapss AOCTHKEHUSM MEIULMHBI, OOIIECTBEHHOM
[ICUXOJIOTUH, HU3MEHEHHMSIM MOpPaJIbHO-3TUYECKUX HOPM, UYTO OOYCIOBIMBAET
HEOOXOMMOCTh HOBOTO OCMBICIEHHUS 3THUX MpaB, (HOPMUPOBAHMS CHCTEMHOTO
NOAX0JA K PETYJIMPOBAHUIO BO3HUKAIOIIUX OTHOLICHHM, & TaKK€ TEPIUMOCTH IIO
OTHOILLIEHUIO K JIMI[AM, PEMIMBIIMM BOCIOJIb30BATHCSI CBOMM COMATHYECKUM MPABOM,
CMBICJI M COJIEPKAHUE KOTOPOTO UMEET UCTOKU B KOHCTUTYIMH U 3aKOHE.

14. ComaTrnueckue mpaBa HaXOISITCA B MOCTOSIHHOW JUHAMUKE. MHOTHE U3 HUX,
MOJIYYHUB JaK€ MEKTyHAPOJHOE MPU3HAHKE WU 3aKPEIJICHUE B AKTaX HALIMOHAJIBHOTO
3aKOHOJATEIbCTBA, BBI3BIBAIOT MOJEMHKY W  OTIMYAIOTCS  I[POTUBOPEYUBOU
perjiamMeHTalueil: B OJHUX CTpaHax pa3pelleHbl (Hanpumep, IBTaHa3us ), B IPYTUX MO/
CTpPaxoM YTrOJIOBHOM OTBETCTBEHHOCTH 3ampeiieHbl (abopTbl). MOXXHO BBIACIUTH
TaKXK€ «KBa3U-IPABO», MOJ KOTOPHIM aBTOPOM IMOHUMAIOTCS MPUTI3AHUS, KOTOPHIC
IPOTUBOPEYAT YEJIOBEYECKOM TMpupojae (B YaCTHOCTH, NMpaBO Ha CMEPTh B BHUJC
caMOoyOuiicTBa).

15. IIpu oCylleCTBICHUU MPABOBOTO PETyJIMPOBAHUS OTHOIIEHUM B yKa3aHHOM
o0nacTu  ciueAyeT  pPYKOBOJACTBOBATbCS ~ COOCTBEHHBIMH  HallMOHAJIbHBIMH,
KyJIbTYPHBIMH, PEIUTHO3HBIMH M HUCTOPUYECKUMH OCOOCHHOCTSMH pPa3BUTHUSA
benapycu, ucrnosb30BaTh TOJIBKO TO3UTUBHBIN 3apyOekHbId omnbIT. [lpu sTOM
HE0OXO0IMMO COTJIaCOBBIBATH HOPMBI ITPaBa, MOPAJIH, STUKU, IPUHUMATh BO BHUMAaHHE
apryMEHTbl LEPKBU IPU PEIICHUHM YKA3aHHBIX BONPOCOB, YUYMUTBIBAs TAKXKE, YTO
IIPAaBOBbIE LICHHOCTH HE CYIIECTBYIOT KaK BHEBPEMEHHBIE, HEU3MEHHBIE, a 3aBUCAT OT
KOHKPETHOW UCTOPUYECKOMN IEUCTBUTEIBLHOCTH.
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16. Pa3BuTHE NMpeacTaBICHUI O COMAaTUYECKUX MPaBaX OTPAKAET U3MEHEHHE
OTHOLIEHUS 00IIECTBA K PENPOAYKTUBHBIM IIpaBaM, KIIOHUPOBAHUIO, IBTAHA3UU U JIP.
I[IpaB0 Ha KW3Hb MOXHO paccMaTpuBaTb HE TOJbBKO KAaK TMpPaBO Ha
HEMPUKOCHOBEHHOCTh U €€ 3alIUTy, HO M KaK MPaBO Ha CBOOOY pacropsiKaThCs €10,
NOCKOJIbKY IIPEAIOIAraeT MpaBO PUCKOBATh CBOEH JKU3HBIO, CTABUTH €€ B OMACHOE
nosiokeHue. IIpy 3ToM HEocrmopuM IMOCTYJIAT, COTJACHO KOTOPOMY MHPAaBO AOJIKHO
COJICMICTBOBATh COXPAHECHHIO KU3HHU.

17. Tlpennoxkenust 1o coBepiieHcTBoBaHUIO KoHctutynmu PecmyOauku
benapych, MHBIX aKTOB 3aKOHOJATENIbCTBA M MNPABOIPUMEHUTEIIBHOW IMPAKTHUKH: O
BHECEHUU W3MeHeHHi B cT. 24, 32, 45 Koucrturyuum, patudukanuu KoHBeHIIUH
Cosera EBpormbl 0 3amure mpaB U JOCTOMHCTBA YEJIOBEKA B CBSI3U C NPUMEHEHHEM
JOCTH)KEHUIM OMOJIOTMHM M MEJIULIMHBI, 3aKPEIJICHUU B 3aKOHOJATEIbCTBE MPHUHIIUIA
MH(OPMUPOBAHHOTO JOOPOBOJBLHOTO COTJIACHS HA MEIUIIMHCKOE BMEIIATEIbCTBO U
penieHune psga CBSI3aHHBIX C 3TUM BOIPOCOB; 00 OCHOBHBIX MOJOKEHUSIX KOHIICTIUU
3akona PecnyOnuku benapyce «O 3ammure sMOpHOHA YelIOBEKa», O HOPUANYECKUX
Mepax, HalpaBJICHHBIX HAa COKpalieHue adOpTOB; O COBEPUICHCTBOBAHWU 3aKOHOB
Pecny6muku benapych «O BcmoMoraTesnbHbIX PENPOAYKTUBHBIX TeXHOJIOTUAX» (DKO,
CypporaTHoe MaTepUHCTBO), «O 31paBooXpaHeHun», «O TpaHCIUIAHTALUA OPTAHOB U
TKaHEl 4eoBeKa»; 0 J0OPOBOJIBLHOCTH MOJYyYEHUS T€HETUYECKUX YCIYT, TPOBEACHUS
KOHCYJbTUPOBAHUS W  TECTUPOBAHMS, 3a  HCKIIOUYEHHEM  CKPUHHPOBAHUS
HOBOPOXJICHHBIX JJIs1 CBOEBPEMEHHOTI'0 BBISIBJICHUS Y HUX 3a00JI€BaHUI; O peau3aliu
MPUHLNNA MPE3yMIIIUHA COTJIacusi Ha U3bSITUE OPraHoOB IIOCIE CMEPTU YEIOBEKA, O
Mepax, HamlpaBJICHHbIX Ha OOECIeUeHHE HAAJIeKAIIero ydeTra HM3bIMAaeMbIX IOCHe
CMEPTH YEJIOBEKAa OPraHoOB; O TEPANIEBTHYECKOM KIIOHUPOBAHUH; O IPABOBOM CTaTyCe
JUIL, OCYIIECTBUBIIMX OIEpalyi0 MO CMEHE Ioja; O IpaBe Ha 3BTAaHA3MUIO; 00
M3MEHEHHSIX OCHOBAHHBIX Ha KOHCTUTYLMOHHBIX HOpMaxX MOJIOXKEHUN | 'pak1aHCKOro
konekca, Komekca o Opake u cembe, Komekca 00 aJIMHUHHCTPATUBHBIX
IIPABOHAPYUIEHUSX, & TAKKE PAJl UHBIX.

JIMYHBIN BKJIAJ COUCKATE/IA YYCHOM CTeIeHU

Copepxarmecs B JUCCEPTALMOHHOM UCCIIEJOBAaHUU TOJI0KEHNUS, BHIHOCUMBIE Ha
3alUTy, BBIBOABI W TMPEUIOKEHUS pa3padoTaHbl U U3JIOKEHBI COUCKAaTEJeM
CaMOCTOSITEJIBHO. ABTOpPY IPUHAIUIEKAT BCE TEOPETHUECKHE U IPAKTUYECKUE
pe3yabTaThl, NPEACTABICHHbIE B BHUIE HAy4YHBIX MyOJIMKAIMi, AUCCepTalMk U
aBTopedepara. Marepuaibl COBMECTHOU MyOIMKAIIMK UCIIOJIb30BAIMCH COMCKATENIEM B
00beMe aBTOPCKOTO BKJIAJIA.

Anpodanus 1ucceprauuu U nHGopManus 00 UCIOJIb30BAHUM €€ Pe3yJIbTATOB

Pe3ynpTaThl JHCCEPTAIMOHHOTO MCCIEAOBAaHUS MPOLUIM anpoOaiuo Ha
MEXAYHAPOIHBIX, PECITYOIMKAHCKUX U By30BCKMX HAYYHBIX U HAYYHO-IPAKTUYECKUX
KoH(pepeHuusax, Kpyribix cronax: «Koncrutymnus PecnyOnuku benapych: 16-netHuit
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onbIT puMeHeHus» (MuHck, 15 mapta 2010 r.); «llerHoctHas mapagurma OCHOBHOTO
3akona Pecnyommku benapycs» (Mwunck, 14 mapra 2013 r1.); «OTudeckue u
AHTPOIOJIOTUYECKUE  XapaKTEPUCTHUKKA  COBPEMEHHOTO IpaBa B  CHUTYallUH
MEeTO0JIOTHYecKoro  mmopanmusMay  (Munck, 24-25 amnpens 2015 r.);
«CoBepIICHCTBOBAaHUE YTOJIOBHOTO 3aKOHOIATENIbCTBA U MPAKTUKU €r0 IPUMEHEHHUS B
COBpPEMEHHBIX ycloBUsIX» (Munck, 14-15 oktsa6ps 2016 r.); «KOHCTUTYLIMOHHBIE
npaBa M CBOOOABL: MPOOJEMbl MHTEPIPETAUU U peaM3allil B HAI[MOHAJBHBIX
npaBoBbIx cucteMax» (Hopomomork, 28-29 okts6ps 2016 r.); «OO01ecTBo, mpaso,
JUYHOCTb: BOIIPOCHI B3aUMOJIEUCTBUS B COBpeMeHHOM Mupe» (Munck, 10—15 anpens
2017 r.); «KpuMuHaIMCTHYECKOE OOECIICUCHUE PacClICIOBaHUS MPECTYIUICHUI:
npoOJjieMbl, MEepCHeKTUBbI U WHHOBaMM (MwuHCck, 12—-13 oxtsa6ps 2017 r.);
«/1oO6poBobHOE MH(MOPMUPOBAHHOE COIIACHE KaK MPUHIIMII 3aIUTHI MIPaB YyeoBeKa
B chepe Onomeauiuuby (MuHck, 8 nexadbps 2017 r.); «IIpobiemsl oOecrieueHus npan
UHBAJIUOB U MHBIX JIMIL, HYXJAIOIUXCS B JOTOJHUTEIBLHON COIMANbHON 3aIUTE
(Munck, 26 nexabpst 2017 r.); «KOHCTUTYIIMOHHBIE MPUHIIUIIBI HOPMOTBOPUYECKOM
NEeATeIbHOCT W TpaBonpuMeHeHusi B bemapycu» (Munck, 3 mapra 2018 r.);
«IIpobnemMbl pa3BuTHS MHOOPMALIMOHHOTO ITpaBa Ha COBpEMEHHOM HTane» (MUHCK,
21 urons 2018 r1.); «tOpunnueckas Hayka M TpaKTHUKA: HAcJeIUe, COCTOSHUE U
nepcrekTuBbl pazButus» (I'poano, 27-28 centsaops 2018 r.); «IIpaBa yenoBeka u
ouomeuiHay (Munck, 7 nekadbps 2018 r.); «TenaeHun pa3BUTHUS IOPUANIECKON
HAyKd U TMPAKTUKA COBEPUICHCTBOBAHUSA TPABOBBIX HWHCTUTYTOB B YCJIOBHSX
dbopmupoBaHusi WHHOBaIMOHHOTO oOmecTtBay (I['pogno, 6-7 wMapra 2019 r.);
«Koncturyuust Peciybnuku benapych kak 1eHHOCTHBIN BbIOOp» (MuHCK, 4 mMapTa
2019 r.); «K 25-neturo Koncruryuuun Pecniyonuku benapycb» (MuHck, 29 mapra
2019 r.); «O PekoMmeHaaIMsAX O MOBBIIIEHUIO KAY€CTBA OPUINUYECKUX UCCIICA0BAHUN
no mnpaBam uenoBeka» (Mwunck, 19-21 ampens 2019 r.); «Knaccuueckas wu
MOCTKJIacCHYecKasi METOAO0JIOTUs ropuandeckod Haykuw» (Munck, 3—4 mas 2019 r.);
«3aKOHOJATENbCTBO M MPAaBONPUMEHEHUE B KOHTEKCTE MPUOPUTETOB COLMAIBHO-
AKOHOMMYECKOT0 pa3Butus» (Munck, 12—13 cents6ps 2019 r.) u ap.

Ony01MKoBaHue Pe3yJbTATOB AUCCEPTALMHU

OCHOBHBIE pe3yJIbTaThl JUCCEPTALMU U3JIOKEHBI B 67 HAyYHBIX MyOIHUKALUAX
oOummM oobeMoM — 68,4 aBT. 1. 13 Hux 1 moHorpadwus (23 aBr. 11.), 25 crareit (20,4 aBT.
J.) B HayYHBIX M3JaHMSIX, BKIIOUEHHBIX B MEPEUYCHb JJISl OMYOJMKOBAHUS PE3YyJIbTaTOB
JTUCCEPTAIMOHHBIX UCCIICIOBAaHUM, B TOM uuciie 4 u3aaHbl 3apyoexoM, 9 crateit (5,7 aBT.
J1.) — B UHBIX U3JaHUsIX, 24 cTathu (8,7 aBT. JI.) — B COOPHUKAX MaTepUaJIOB HAYYHBIX U
HAYYHO-TMPAKTUYECKUX KOH(PEpEeHIM M Te3UCOB AOKIaaoB, 5 crateil (3,4 aBT. J1.) B
y4eOHO-METOINYECKUX MOcoOusiX, 3 (7, 2 aBT. JI.) KHUTU U UHbIE ITyOIMKAIUH.

CTpykTypa 1 00beM AUCCepPTANNHA
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CrpykTypa auccepranuu OOYyCJIOBJI€HAa LElAbl0 M 337ayaMd  HAy4HOI'O
uccnenoBanus. Jluccepraiusi COCTOMT U3 MEPEYHs YCIOBHBIX 0003HAYEHUM, BBEJICHUS,
oOIIell XapakTepUCTUKH padOThI, MIECTH TJiaB, 3aKIIOUYEHHs, OuOIMorpaduyeckoro
CHMCKA U MPUIIOKESHUH.

O6bem nuccepranmu 6e3 ydera OMOIMOrpaduyecKoro CHUCKa W MPUIIOKEHUI
coctapisieT 230 crpanui. bubnmmorpaduueckuii crimcok coctapisieT 94 CTpaHUIBI CO
CHHCKOM HCIOJIb30BaHHBIX MCTOUYHUKOB B KojuuecTBe 1095 HanMeHOBaHMM, BKIIOYAs
67 nmyOsukanuii couckatess. [IpunoskeHus pa3MenieHsl Ha 25 CTpaHHIIax.

OCHOBHOE COIEPKXAHUE PABOTHbI

B rnaBe 1 «AHanuTHYecKHil 0030p JUTEpaTYphl MO TeMe MCCJIEeAOBAHUS.
MeTonos10rusi AUCCEPTAIMIY TTPOAHATU3UPOBAHBI TPYABI OCIIOPYCCKUX U 3apYOEKHBIX
YUEHBIX M TMPAKTHKOB, HCCIEIOBABIIMX IPOOJEMBbI Pa3BUTUSI MPABOBOIO CTaTyca
JUYHOCTH. YUHWTHIBas MEXIMCUUIUIMHAPHBIA XapakTep HpoOJeMbl COMATUYECKUX
npaB, U3y4YeHbl MyOJMKalMU CIEUUAINCTOB B OOJACTHM HE TOJBKO NpaBa, HO H
MEIUIHMHBI, 3TUKH, penuruu. HayuHoil oCHOBOM auccepTaluu SBUIUCH UACH YUCHBIX
U TPAKTHUKOB 00 HCHOJB30BaHUU JOCTM)KCHHHM HAay4YHO-TEXHHYECKOTO IMporpecca B
MHTEpecax OOIIeCTBa U OTACIBHOTO YEJIOBEKa, YIYYIICHHUS KadyecTBa >KU3HU HU
3I0pPOBbSl  HACENCHMs, TPU3HAHUA I[IEHHOCTH CJIOXHUBIIMXCS Tpaaulud H
IpeanoyiaraeMod MX JAMHAMUKH. METOA0JOTHYECKYyl0 OCHOBY pabOThl COCTaBUIIU
BceoO11ue, 001IeHayYHbIE U CIIEI[HANIbHBIE, YACTHOIIPABOBHIE METObI TTO3HAHMSL.

I'naBa 2 «TeopeTuueckue 0CHOBBI IPaB YesnoBeka. CoMaTHYeCKuUe IPaBa B
cucTeMe NMPAaB YeJ0BeKay BKIIIOUACT YEThIPE pasea.

B pazoene 2.1 «llpasa uenosexa: mpaouyuu U  COBPEMEHHOCHIbY
MPOCJIEKMBACTCA JAMHAMUKA Pa3BUTUS HAyYHBIX B3IJIAJOB Ha TpaBa U CBOOOJIBI
YyelloBeKa M TpakJaHMHA C JPEBHUX BpeMEH J0 Hacrosmero BpemeHu. [l
COBPEMEHHBIX LMBUJIM30BAaHHBIX TOCYIAapCTB XapaKTepHA TEHJEHIUS YyuyeTa B
HAI[MOHAJILHOM 3aKOHOJATEJIbCTBE OCHOBOIOJATAIOIMIMX MEXAYHAPOIHO-IIPABOBBIX
aKToOB B oOsactu mpaB yenoBeka. Kiaccuukanus mpaB yenoBeka W IpakKIaHHHA
MO3BOJIAET MPOCIHEAUTh UX 3BOJIOIHIO, UCTOPHUUECKYIO CBsI3b, OOIIYIO TEHACHIIUIO
pa3Butus. DopmMupoBaHre HOBOIO TOKOJICHHUS MTPaB YEIOBEKA — COMATUYECKUX MTPAB —
pe3yNbTaT HAyYHO-TEXHUYECKOTO Mporpecca, N3MEHEHUH 00IIeCTBEHHBIX IEHHOCTEH.

B pazoene 2.2 «llomsimue u 6uodvl comamudeckux Npa8 KAK OmpadsxiceHue
OUHAMUKU 00OUeCmB8eHH020 pa3eumus» YKa3bIBalOTCS MPEANOCHIIKA BBEACHUS
MOHATHUSI «COMATHYECKHUI» B HaydHbIH 000poT. PackpbiBaeTcst pojb y4YeHBIX B
pa3BUTUN y4YEHHUS O cOMaTH4YecKUxX mpaBax. OTMeyaeTcsl YCWICHHE B HACTOSAIIEE
BpeMsl BHUMaHHS 3aKOHOJATEN K PEryJIMPOBAHHUIO OTHOIICHUH, BO3SHHUKAIOUIMX IO
MOBOJIy PACIOPSDKEHUS TEJIOM 4YeJNOBEKa M €ro OpraHaMM M COBEPILEHUS HMHBIX
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PI3I0MD
Bacinesiu /[3mitpsiii Peiropasiu

KaHCTBITYUBIITHBISE ACHOBBI pIaJli3anbli CAMATHIYHBIX IPABOY:
TI0PbIS i MPAKTHIKA

Ku1rouaBbisi C10BBI: CAMATHIYHBISA [IPaBBl, CALIbIIbHA-MapaJIbHbI KAHTIKCT IPa0JIEMBbI
camMaTbhIYHBIX  MPaBOY, PAMNPALYKTHIYHBISA TIXHAJIOrM, mpalieMbl yajaBedai
LSJIECHACI1, MIYXKHAPO/IHA-TIPABaBbIsl AKThI ¥ TajliHe caMaTbIYHBIX MTPaBOY.

MbsTa nacieaaBaHHs: BbI3HAUOHHE MAHSIIS CaAMATBIUYHBIX TPaBOY, Kiaciikallbis
JaA3€HBIX MPABOY, BBISYJIEHHE 1X CYTHACI, 3MECTY 1 Meclla ¥ CICTIME 1HIIBIX MPaBOY
1 cBabOJ, BBIAYIICHHE ¥ 3aKaHaJaycTBE a0 caMaThIYHBIX MpaBax Mpadernay 1 1HIIbIX
nmpaBaBeIX A3dekTay Ui 1X JIKBIJAIbl, YyJackaHaJeHHE 3akaHajgaycTBa 1
MpaBanpbeIMIHAIbHAN NPAKTHIK] ¥ TITail rajiHe.

MeTtaabsl aacielaBaHHs: Yy sKaclll aCHOVHBIX MeTajay jJaciefaBaHHS ObLIl
BBIKAPBICTAHBl ~ CICTAMHBI,  CTPYKTYpHa-QYyHKIBISTHAIBHBI,  TepMEHEYThIYHAMH,
KaMmapaTtbIyHbl, (hapMaibHa-IOPBIBIYHEI, T1CTOPHIKA-IPABABOM 1 1HIII.

ATpbIMaHbIA BbIHiKI 1 iX HaBi3Ha. VYroepubiHIO V alyblHHAW HaBYIIbI
KaHCTBHITYIbIfHAra TMpaBa JaclieflaBaHbl y TakiM ab0'éMe KOMIUJIEKC caMaThIYHBIX
paBoy 1 cBa0O/ 1 HA rITail acHOBE cpapMyIIsiIBaHbl HOBbISI HABYKOBa aOTrpyHTAaBaHbBIS
THapP3THIKA-TPBIKJIAHBISA BEICHOBBI 1 TAJIAXK3HHI1, YHECEHBI KAHKPITHBIS pIKaMeH 1allbll
na VyaacKaHajeHHl 3aKaHaJaycTBa 1 MpaBalpbIMsAHAIbHAA MpakThiki. Jlan3eHa
ayTapckae BbI3HAUOPHHE CaMaThIUHBIX TMPaBOY, TMpaBea3eHa 1X Kiaciikallbli.
AOrpyHTaBaHbl BbIBaJ a0 calblsUIbHA-IPAaBaBOM MPBIPOJ3€ CaMaThIYHBIX IPABOY.
PackpbIThis acabmiBacui MpaBaBora paTyJsiBaHHS TpaMaJCKiX aJHOCIH y TajiHe
PANPAYKTHIYHBIX TPaBOY, JdaciieflaBaHbl MpabiieMbl 4YanaBedail IpsIecHacIl ¥
KAHTAKCIE plali3albll aCHOYHBIX CaMaThlYHBIX MpaBoy. BakHacup aacienaBaHHi
caMaThIYHBIX MPaBOY 3aKiIoyaelia ¥ ThIM, IITO raBOPKa 173€ HE TOJIbKI a0 pa3Billii
KaHKpAITHAara 4allaBeKa, BBIPAIDHHI MapaibHBIX, (IIacOPCKIX, MPaBaABBIX,
SKAHAMIYHBIX, aJl€ 1 CaUbLUIbHBIX TBITAHHSAY, y TbhIM JIIKYy 3a0€CHs4Y3HHS
nmamarpadiunaii 6screxi.

PakamMenaanpli mna BbIKapbicTaHHi. BpIHIKI macimegaBaHHS MOTYIh  OBIIb
BBIKAPBICTAaHBl Yy HaBYKOBal J3eiHacIli, HapMaTBopyad 1 mNpaBalpbIMSHSIIbHAN
MPaKTHILBI, HEKATOPBIS 17191 ayTapa ¥KO plraii3aBaHbl ¥ 3aKaHaJgayCTBe, a TaKcama
aJUTIOCTPaBaHbl ¥ pacnpanaBaHblX ayTapaM IIpacKTax 3aKOHay.

BoOsiacub  y:KbIBaHHf: HaByKOBas J3€HMHACIb, HapMarBopyas J3€WHAcCLpb,
IpaBanpbIMAHUIbHAS MPAKTHIKA, HABYYaJIbHBI IIPALIC.
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PE3IOME

Bacuiesuu Imutpuii I'puropsesuy

KoHCcTUTYIHOHHBIEC OCHOBBI PeaJIU3allui COMATHYECKHUX IIPaB:
TEOPHUs M NPAKTHKA
KiroueBble cj10Ba: COMaTHYECKHE ITPAaBa, COUUAIBHO-HPABCTBEHHBI KOHTEKCT
npoOJieMbl COMAaTUYECKUX TPaB, PEMNPOAYKTHBHBIE TEXHOJOTHUH, MPOOJIEMBI
YeJI0BEYECKOU TeJIECHOCTH, MEXIyHAPOAHO-TIPABOBbIE aKThI B 00JIACTH COMAaTUYECKUX
IIpasB.

Henb wMccaenoBaHuWsi: ONpPEICICHHE TIOHATHS COMATHYECKUX  IIPaB,
KJIaCCU(UKAIUS JaHHBIX TPaB, BBIABICHHE WX CYIIHOCTH, COJCP)KAHHUS M MECTa B
CHUCTEME WHBIX IIPaB M CBOOOJ, BBISBJICHHWE B 3aKOHOJATEIHCTBE O COMATHYECCKHUX
mpaBax TPOOCIIOB ¥ HWHBIX MPAaBOBBIX JeEKTOB JUII WX  yCTPaHCHWS,
COBEpIIICHCTBOBAHNWE 3aKOHOJATEILCTBA M TIPABONPHMCHHUTEIHHOW TPAKTUKUA B
JMaHHOH 00JIaCTH.

MeTtoabl ncciae10BaHUsI: B KAYECTBE OCHOBHBIX METO/IOB MCCIIECOBAHUS OBLITU
HCIIOJIb30BAaHbl CHUCTEMHBIA, CTPYKTYpPHO-(DYHKIIMOHAIBHBIN, T'€pMEHEBTUYECKUH,
KOMIIapaTUBHBIHN, POPMAIbHO-IOPUIUIECKH, HCTOPUKO-TIPABOBOI U Jp.

IHonyyeHHble pe3yabTaTbl © MX HOBHM3HA. BriepBble B OTEYECTBEHHON HAyKe
KOHCTUTYIIMOHHOTO TIpaBa MCCJIE0BaH B TAKOM 00beMe KOMILIEKC COMATUUECKUX TPaB
¥ CBOOOJI 1 Ha 3TOI OCHOBE CHOPMYIIHPOBAHBI HOBbIE HAYYHO 00OCHOBAaHHBIE TEOPETHKO-
MIPUKJIAJHBIE BBIBOABI M IIOJIOKEHMS, BHECEHBI KOHKPETHbBIE PEKOMEHIAIMH 10
COBEPILIEHCTBOBAHUIO 3aKOHOAATENBCTBA W IPABOIPUMEHUTEIIBHOW MNpakTUKU. JlaHo
aBTOPCKOE ONpEAETICHUE COMATUYECKUX IpaB, MPOBEACHA HX KiIacCU(PUKAIIH.
O60cHOBaH BBIBOJI O COLMAILHO-IIPABOBON MPUPOJIE COMATUYECKUX MpaB. PackpbITh
OCOOEHHOCTH TMPABOBOTO PETYIUPOBAHUS OOIIECTBEHHBIX OTHOIIEHWW B OO0JACTH
PENpPOAYKTUBHBIX TIpaB, HUCCIEIOBAHbI MPOOJIEMBbl YEIOBEUYECKONW TEIECHOCTH B
KOHTEKCTE peajau3alid OCHOBHBIX COMAaTHYECKUX IpaB. BaxXHOCTh MCClEIOBaHHUS
COMAaTUYECKUX IPaB 3aKJIIOYAETCS B TOM, YTO p€4Yb HMJIET HE TOJBKO O Pa3BUTHH
KOHKPETHOTO YEJIOBEKa, pa3pellieHUd HPABCTBEHHBIX, (PUI0CO(CKHUX, MPaBOBBIX,
HSKOHOMHUYECKHUX, HO U COLHMAJIbHBIX BOIMPOCOB, B TOM 4YHUCJIE OOeCIeYeHHUs
nemMorpaduueckoi 6€30MacHOCTH.

PexomMeHganMy mo HCNOJIb30BaHMIO. Pe3ynbraThl HcclieoBaHUS MOTYT OBITh
WCIIOJIb30BaHbl B HAYYHOM JIEATEIbHOCTH, HOPMOTBOPYECKOM U MPABOIIPUMEHUTEIBLHON
IIPAKTUKE, HEKOTOPBIE UJIEH AaBTOPA YK€ PEAM30BaHbl B 3aKOHOJATENILCTBA, A TAKKE
OTpaXXeHbI B pa3pabOTaHHBIX ABTOPOM MPOEKTaX 3aKOHOB.

O6nacTp  MpUMEHeHHWsi:  Hay4dHas  JIEATEIIbHOCTb,  HOPMOTBOpUYECKas
NeSITeTbHOCTD, MPABONPUMEHUTENIbHAS MPAKTUKA, yUeOHBIN MPOoIIecC.
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ABSTRACT

Vasilevich Dmitry Grigorievich

The constitutional basis for the implementation of somatic rights:
theory and practice

Keywords: somatic rights, social and moral context of the problem of somatic rights,
reproductive technologies, problems of human corporeity, international standards in
the field of somatic rights.

Objectives of the study: defining the concept of somatic rights, classifying the rights,
identifying their nature, content and place in the system of other rights and freedoms,
detecting gaps and other legal defects for their elimination in the legislation on somatic
rights, improving the legislation and administration of justice in the field.

Research methods: systemic, structural-functional, hermeneutic, comparative,
formal-legal, historical-legal methods are among the main research methods applied.

The results obtained and their novelty. It is for the first time in the science of
Belarusian constitutional law, when the body of somatic rights and freedoms has been
investigated to such an extent. New scientifically based theoretical and applied
contributions and ideas have been formulated on its basis as well as specific
recommendations have been made in order to improve legislation and administration
of justice. The author's definition of somatic rights has been given and their
classification has been carried out. The conclusion about the socio-legal nature of
somatic rights has been substantiated. The characteristics of the legal regulation of
public relations in the field of reproductive rights have been revealed and the problems
of human corporeality in the context of the implementation of basic somatic rights have
been investigated. The importance of the study of somatic rights lies in the fact that it
is about not only the development of a singular person or about the resolution of moral,
philosophical, legal, economic issues, but also it concerns social issues that include
demographic security.

Contribution. The results of the study can be used for academic activities, rulemaking
and law-enforcement. Some of the author’s ideas have already been implemented in
the legislation and some of them have been used in the drafts of laws created by the
author.

Area of application: science, lawmaking, administration of justice, education.
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