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ITOACHUTEADBHAS 3AITNMCKA

VY4eOHO-MeTOAMUECKUI KOMILJIEKC MpeTHA3HAUEH JIJIsl peain3aluu Tpedo-
BaHMI 00pa30BaTEIBHBIX MPOrPaMM U CTAaHIAPTOB BBICIIETO OOpa30BaHUS MO
yaeOHOM nuctuiuimHe «VcTopus MOJUTHYECKUX M MPABOBBIX ydeHUi». YMK
MpeACTaBiIsgeT coOOW ydeOHOe H3JaHue, MpeJHa3HAuYeHHOE aJisi obOecreueHus
BCEX BUJIOB 3aHATHI 110 yueOHOM quciuiuinge. [{enocTHocTs kKoMIuiekca obecre-
YUBAETCS METOJAMYECKUMH YKA3aHUSIMU 10 W3YYCHHIO NUCHUIUIMHBI, B KOTOPBIX
PAacKpBIBAIOTCSI BHYTPEHHUE CBSI3H MEXKAY pa3/ieslaMu KOMILIEKCA.

Heabro kypca «McTopus NOIUTUYECKUX U MTPABOBBIX YUCHHID ABISIETCSA
dbopMHpOBaHUE Y CTYJEHTOB KYJIbTYPHO-UCTOPUYECKOTO CUCTEMHOTO BOCHpHUSI-
THSI UICTOPUM MOJIUTUYECKUX U IIPABOBBIX YUEHUM, PACCMATPUBAEMBIX B KOHTEK-
CTE€ CIIOKHBIX TPaHC(POPMAIMOHHBIX U COLUOKYJIbTYPHBIX MPOIIECCOB; 3HAKOM-
CTBO CTYJICHTOB ¢ MHOTroo0Opa3ueM (popM MOJIUTHYECKOTO U MPABOBOIO MBIIILIE-
HUsI, CHOPMUPOBABIINXCS HA MPOTSHKCHUU TMOCIEAHUX THICSUYEICTUN; pa3BUTHE
aHAJTUTUYECKUX CIIOCOOHOCTEN U KPUTHUUECKOTO MBIIIICHUS.

Kypc ncropum nonuTH4eCcKux 1 MpaBOBBIX YYEHUN MOKET CTAaTh XOPOUIEN
IIKOJION POpMHUPOBAHUS U Pa3BUTHS COOCTBEHHOTO MOJIUTHYECKOTO U IIPABOBOTO
MBIIIJICHUS CTYJCHTA.

3agaum Kypca:

1) ¢ mo3unu COBPEMEHHBIX MPOOJIEM TEOPUH U UCTOPUU TOCYAapCTBa
Y [IpaBa OMPEIECIUTh MECTO U POJIb UCTOPUU TTOJTUTUYECKUX U MPABOBBIX YUCHUN
B CUCTE€ME TYMaHUTAPHOTO 3HAHUS;

2) paccMOTPETh UCTOPUIO TOJIUTUUYECKUX U MPABOBBIX YUCHUIN B KOHTEKCTE
COBPEMEHHOW HAYKHU O MPABE U TOCYAAPCTBE;

3) uccnenoBaTh COBPEMEHHBIEC TOCY/IapPCTBEHHO-TIPABOBLIE SIBJICHUSI U TIPO-
LIECCHI CKBO3b MPU3MY UCTOPHUU MOJUTUYECKUX U IPABOBBIX YUECHUM;

5) BBISIBUTH 3aKOHOMEPHOCTH (POPMHUPOBAHMS U PA3BUTHUS TOJUTUKO-TIPA-
BOBBIX JIOKTPUH U UJIEH;

6) 03HAKOMHUTH C HamOoJiee 3HAYUMBIMU TMOJUTUYCCKUMU U TIPABOBBIMU
JOKTPUHAMU U UJIESIMU;

7) chopMHUpOBATh IOPUIUYECKOE MUPOBO33PEHUE, AHATUTUYECKOE U KPH-
TUYECKOE MBIIUICHUE; Pa3BUBATh CIIOCOOHOCTH COTIOCTABIISITh U aHAIIM3UPOBATH
MIPOUCXOISIIINE COOBITHS B TOCYIAPCTBEHHO-TIPABOBOM cepe uepe3 mpu3My Uc-
TOPUHU MOJUTUYECKUX U ITPABOBBIX YUCHUM.

YMK BKIIOUAET TEOPETUUECKUM WM IMPAKTUYECKHUM paszen, pa3liesl KOH-
TPOJISL 3HAHUM, BCIIOMOTATENbHBIN pa3ae.

Teopetnueckuii pazaen NpeacTaBiseT COOON KpamKuii UHMEPAKmMuGHbILL
Kypc JIEKLIMHI, paCCMaTPUBAIOLINN TPEAMET, METOHOJIOTHIO, COAEPKAHUE, IEPUO-
nuzanuto UIITY, nonmvtnyeckue u npaBoBble UAEH B rocyaapcrBax /lpeBHero
Bocroka, lpeBueit ['penun lpeBHero Puma, BETX03aBETHYIO M pAaHHEXPUCTHAH-
CKYIO0 TIOJUTHUKO-TIPABOBYIO MBbIC/Ib, MOJMTUYECKYIO MU TPABOBYK) MBICIH B
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uciname, 3amagnoit EBporne B anoxy CpenneBekoBbs, Bospoxxnenus u Pedopma-
LIAH, MIOJIMTUYECKYIO U PABOBYIO MbIC/Ib KneBckon Pycu 1 MoCkoBCKOTO rocy-
JIapCTBa, MOJUTHYECKHUE U TTpaBoBbie uaen Hosoro n Hogeiero BpeMeHu.

B mpornecce u3ydeHHs] TEOPETHYECKOTO MaTepualia CTYJEHTY Mpejiara-
€TCs BBITIOJIHEHHUE MPAKTUYECKUX (MHTEPAKTUBHBIX) 3aIaHUM, TIO3BOJISIONIMNX 3a-
KpEIUTh U3yYECHHBI MaTepuall, CaMOCTOSITEIbHO U3YUYNUTh U MPOAHAIU3UPOBATH
JIOTIOJIHUTENIbHBIM MaTepHal.

Takum ciocoOoM peanu3yeTcsi TeXHOJIOTHS aKTUBHOTO (MHTEPAKTUBHOTO)
00yueHus, MOOYKJ1ao1ast K MbICIUTENIbHON J1eATeIbHOCTH, IPUMEHEHHUIO TBOP-
YECKOI'0 M MCCIIEIOBATENBCKOIO MOJX0/I0B, CAMOCTOATEILHOMY MOUCKY pellle-
HUM, BKIIOYEHHOCTH B mporecc oOyuyenus. I[Ipu sTom HeywyacTue B y4eOHO-
MO3HABATEJILHOM IIPOLIECCE HEBO3MOKHO.

Hcnonb3oBanue QR-K0/10B MO3BOJISET clenaTh IpOLEcC 00yUEHUs 3aHU-
MaTeJIbHBIM U MHTEPECHBIM, CBSI3BIBAET TEOPETUUYECKHUI MaTepual C OHJIAWH-
KOHTEHTOM.

B mpouecce npenogaBaHus AUCUUIIMHBI MCIOJIB3YIOTCS COBPEMEHHBIE
NeJJarornyecKue TEXHOJIOTMH: MPOOJIEMHO-MOYJIBHOI0, aKTUBHOTO U UHTEPAaK-
TUBHOT'O O0yUY€HUs, TEXHOJIOTHH PA3BUTUS KPUTHUYECKOTO MBIIIJICHUS, y4eOHO-
UCCIIE0BATENbCKON  IESTENbHOCTH, HWH()POPMALIMOHHO-KOMMYHUKAIMOHHBIE
TEXHOJIOTUU.

[IpakTrueckuii pa3aesn COAEpKUT MaTepHUalIbl J1JI1 MPOBEACHUS MPAKTHYIE-
CkuX (CeMHUHApPCKUX) 3aHSATHH.

Pa3zoen konmpons snanuti conepx UT MaTepuaibl YCTHOTO, MUCbMEHHOTO,
JUCTAHIIMOHHOTO (2JIEKTPOHHOT0) KOHTPOJIS, MO3BOJIIOIINE ONPEAEIUTh COOT-
BETCTBHE PE3YyJbTATOB YUEOHOM NeATEIbHOCTH O0y4YaromMXca TpeOOBaHUSIM 00-
pa3oBaTeNIbHBIX CTAHIaPTOB BhICILIET0 00pa30BaHUs U yueOHO-IIPOrpaMMHOM J10-
KyMeHTaluuu. B coctaB pazaena BXOAST TECTOBBIE 3a/laHUS, BOIPOCHI K 3a4ETy,
KPUTEPHUH OLICHKU 3HAaHWW CTY/JIECHTOB.

Bcnomoeamenvhwiii pazoen BKIIIOYAET CoAepKaHUE TUCIUILUIMHBI 1 00bEM
B yacax, TEMaTUKy HAyYHO-HCCIIEJOBATENBCKUX U TBOPUYECKUX WHINBUYAJIBHBIX
Y TPYNIOBBIX IPOEKTOB, CIIUCOK PEKOMEHIyEMOM JINTEpaTyphl.

IIpu U3y4eHNH NCTOPHUH MTOJIUTUYECKUX U MPABOBBIX YUEHHUI BaXKHO YMETh
OTJIEJUTh TJIABHOE OT BTOPOCTENEHHOT0, OOpaTUTh BHUMAaHUE HA CTPYKTYpy MO-
JUTUKO-TIPABOBOM JOKTPUHBI, €€ CBSI3b C KOHKPETHOM MCTOPUUYECKONW OOCTaHOB-
KOW U MUPOBO33PEHUEM DIIOXHU, UHTEPECAMU TOW UJIM MHOU COLIMATIbHOU IPYIIIIBI,
CBSI3b C MPEAIECTBYIOIUMHU €1 1 COBPEMEHHBIMU MOJUTUKO-TIPABOBBIMU YUECHU-
SIMH, TIOKa3aTh POJIb MOJUTHKO-IIPABOBOM TOKTPUHBI B Pa3BUTUU MOJIUTHYECKOM
Y MIPABOBOM HUJICOJIOTHUH.

3HaHUA U YMEHUS CTYACHTa OIpeieIeHbl B COOTBETCTBUH ¢ OOpa3oBareb-
HBIMH CTaHAapTaMu Bbiciiero oopazosanus | crynenn (OCBO 1-24 01 01-2021,
OCBO 1-24 01 02-2021) no cnermmansHocTsM «IIpaBoBeneHue» u «MexayHa-
POIHOE TIPaBOY.



N3yunB aucuurmummHy «VICTOpUS NMONUTHUYECKUX M IPABOBBIX YUYEHUN»,
CTYIEHT OQ0/IHCEH 3HAMb.

— CTAHOBJICHHUE U Pa3BUTHE JOCTOBEPHBIX, HCTHHHBIX YUYEHUH O TOcyaap-
CTBE U IIpaBe M0 Mepe MPOIBUKEHHI OOIIIECTBA MO IMyTH COLMAIBLHOTO MPOTPecca;

— IPUYMHBI BO3HUKHOBEHUS U PA3BUTHS COOTBETCTBYIOLIUX TEOPHIl O roC-
yIapCTBE U Mpase, (HaKTOphl, 00YCIaBINBAIOIINE STOT MPOIIECC;

— IJIABHOE B MOJIMTUYECKUX U TPABOBBIX TEOPHUSIX;

— YYEHHsI O CYITHOCTH TOCYIapCTBa U ero popmax;

— OCHOBHBIE 3Tarbl B Pa3BUTHH IMOJIUTHUKO-TIPABOBOM MBICIIH;

— COBPEMEHHBIE TEOPUHU O T'OCYJIaPCTBE U MPABE;

yMemvb Xapakxmepuzoeams.:

— IOJJINHHOE COJAEPXKAHUE MOJIUTUYECKUX U IPABOBBIX TEOPHM COOTBET-
CTBYIOLIMX MBICIUTENIEH, UX apTyMEHTALMIO;

— IIPUYMHBI, BBI3BABILNE ITOSBJICHNUE TE€X WIA UHBIX YYEHUI O OCY1apCTBE
Y IIPABE;

— MPAKTHUYECKYIO 3HAYMMOCTb BBIJIBUHYTBIX TEOPUH B MIEPUOJ UX IOSIBJIE-
HUS U B HACTOSILIEE BPEMS;

yMemv aHanu3uposamy.

— UCTOPHIO MOJUTUYECKUX U NTPABOBBIX YUCHHUH KaK OTPaKCHHUE PEajIbHbIX
COLIMAJIbHBIX (PAKTOPOB M MHTEJUIEKTYaJIbHBIX MOTEHIIMAIOB COOTBETCTBYIOLIUX
MBICIIUTEIIEH B PycCIie MOTPEOHOCTEN pa3BUBAIOLIETOCs O0IIECTBA;

— COJIEp>KaHME TEOPHUIl O FOCYAapCTBE U IPABE B UX UCTOPUKO-XPOHOJIOTH-
YECKOM COTOCTaBJICHUU Ha TJ100aIbHOM U JIOKAJTbHOM YPOBHSIX;

— JIOTUKY U3JI0KEHUS IOJIUTUYECKOTO U IPABOBOT0 YUEHUS TOTO UM NHOTO
MBICJIUTENIS, €r0 J0KA3aTeIbCTBA U METOI0JIOTHIO ITO3HAHMS,

npuobpemams HABbLIKU U KAYeCmea:

— 0OHapyKHUBaTh B MOJIUTHYECKUX U MPABOBBIX TEOPUSAX HAYUHBIX, HICTUH-
HBIX, IPOTPECCUBHBIX MOJIOKEHUI U B3IJISI0B, @ TAKXKE YTBEPKIACHUH, HE COOT-
BETCTBYIOILIUX UCTUHE, KBA3UHAYUHBIX, JUKEHAYYHBIX, PEAKIIMOHHBIX;

— MOJIB30BATHCS B IO3HABATEIBHOM MTPOLIECCE U MPAKTUUECKOM IEATEIbHO-
CTH HAYYHBIMH U3bICKAaHUSMHU MPOIUIBIX U COBPEMEHHBIX MBICIIUTENEH;

— BJIAJIETh HAKOIUJIEHHOM MHOTOYHUCJIEHHBIMU MBICIHUTENSIMA METO/10JI0-
rueil B pa3paboTKe MOJIUTUYECKUX U TPABOBBIX YUECHUU.

C yuyerom TpeOOBaHMI K KOMIIETEHTHOCTH CIIELIUAIUCTA, YCTAHOBICHHBIX
OOpa3zoBaTenbHBIM CTAHJAPTOM BBICIIETO 00pa3oBaHus | CTyneHu no crnenuanb-
HocTsiM 1-24 01 02 «IIpaBoBeaenue» u 1-24 01 01 «MexayHapoaHoe TIpaBo,
CTYJEHT, OCBOMBILUN COJIepKaHUE NUCLUMIUIMHBI, TOJDKEH 00JaJaTh CIeAylo-
IIUMU YHUBEPCAITBHBIMU KOMITETeHITUAMHU (nanee — YK):

VYK-1 — BnageT OCHOBaMH UCCIEA0BATEIbCKOM NEATEIbHOCTH, OCYIIECTB-
JSTh TIOUCK, aHAIM3 U CUHTE3 HH(OpMAaIUY;

VYK-7 — 0651a1aTh TYMaHUCTHUECKUM MUPOBO33PEHUEM, KAUECTBAMH IPaXK-
JAHCTBEHHOCTH U MaTPUOTU3MA;
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VK-8 — 06magath cOBpeMEHHON KyJIbTYPOU MBIILICHUS, YMETh UCIOJIB30-
BaTh OCHOBBI (prstocO(hCKUX 3HAHUH B IPOGECCUOHATBHON A TENbHOCTH;

VYK-9 — BeISIBIATH (paKTOPBI 1 MEXaHU3MBI HCTOPUYECKOTO Pa3BUTHS, OTIpe-
JeNATh OOIIECTBEHHOE 3HAYCHHE UCTOPUUECKUX COOBITHIA,

6a3oBeIMH TIpo(eccronanbHbIMU KoMIteTeHIusaMHE (nanee — bITK) mo cre-
uanbHocTH 1-24 01 02 «IlpaBoBeneHue»:

BIIK-1. BoeisaBiare Hanbosiee oOmMe 3aKOHOMEPHOCTH BO3HHKHOBEHUS,
(GYHKIIMOHUPOBAHUS U PA3BUTHUS TOCYJApCTBEHHO-TIPABOBBIX SIBICHHM, UCIIOIb-
30BaTh IOPUANYECKUN KaTErOPUAIBHBIN aImapar B MPaBONPUMEHUTENBHON J1Es-
TEJIbHOCTH, IPUHUMATh PEUIEHUS U COBEPIIATHh IOPUINYECKUE JEUCTBUSA B TOY-
HOM COOTBETCTBHH C 3aKOHOJIATEIIbCTBOM;

BIIK-2. Mcnosib30BaTh HCTOPUYECKUM OTIBIT JJIs1 yCOBEPIIEHCTBOBAHUS CH-
CTEMBbI TOCYJaPCTBEHHBIX OPraHOB, CYyJI€OHON CHCTEMBbI, 3aKOHOATENbCTBA, Mpa-
BOBBIX HCTOYHUKOB, UHCTUTYTOB U OTpacieyl pasa,

no crnenranbHocTy 1-24 01 01 «MexayHapoaHOe IpaBoy:

BIIK-3. BriaBiate HauOosiee 0OIIME 3aKOHOMEPHOCTH BO3HUKHOBEHMUS,
(YHKIIMOHUPOBAHUS U PA3BUTHUS TOCYJAapCTBEHHO-TIPABOBBIX SIBJICHHM, UCIIOJIb-
30BaTh IOPUINYECKNN KaT€rOpUasbHBIN ammapaT B IPaBOIPUMEHUTEIBHON J1es-
TEJILHOCTH.

JUi1 AMarHOCTUKY KOMIETEHIIMM, BBISIBICHUSI YUYEOHBIX JOCTH)KEHUH CTY-
JICHTOB IPU MPOMEXYTOYHOM M MTOTOBOM aTTECTAllUd MOTYT OBITH MCIIOJIB30-
BaHbl: yueOHOe coOeceloBaHUE, BBIIIOJHEHUE KOHTPOJBHBIX 3aJaHHM, 3aliura
HAy4YHO-UCCIIEI0BATEIbCKUX U TBOPUYECKUX NHANBHUIYAIBHBIX U TPYIIIOBBIX IPO-
€KTOB, HAy4YHO-HCCIIEI0BATEIbCKONU PabOTHI.
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TEOPETUYECKMI PA3AEA

MOAYJIb 1. BBEJEHUE B UCTOPHUIO ITOJIUTUYECKHUX
U MIPABOBBIX YUEHUM.
HOJIMTUYECKHUE U ITPABOBBIE YUEHUSA
APEBHEI'O MUPA

1. HPEAMET, METOJOJIOI'Us, COAEP KAHUE, IIEPUOAN3ALINA
VNCTOPUU NOJJUTUUYECKHNX U IIPABOBBIX YYEHUI

1.1. lIpeaMeT U MeTOJ UCTOPUM NMOJIUTHUYECKUX U MPABOBBIX YUYeHHUIl

BaxxHoe MeCTO B MCTOPUKO-TEOPETUYECKUX TUCLUIUIMHAX [PABOBEICHUS
3aHUMAET UCTOPUS MOJUTUYECKUX U IPABOBBIX YUCHUMN.

Hctopus NOJUTHYECKUX U NMPABOBBIX YYEHHH — HAayKd, KOTOPYIO MOXKHO
OTHECTHM K HCTOPHUKO-TEOPETUYECKUM IUCHUIUIMHAM. VICTOpHS MOIUTUYECKUX
Y MIPABOBBIX YUYEHUH TECHO CBA3aHAa C 001Iel Teoprel mpaBa, KOHCTUTYLIMOHHBIM
IpaBOM 3apyO€KHBIX CTPaH, PUMCKHM IIPABOM, UICTOPUEHN TrOCcyAapcTBa U Mpasa,
¢dunocodueii npasa, COLUOIOTUEN, KYIbTYPOJIOTHEMN.

Kaxnas monuTruko-npaBoBasi JOKTPUHA B TOM WJIM HHOW CTEIIEHU OTPAKAET
COBPEMEHHOE I'OCYIapCTBO, IIPABO, MOJUTUYECKYIO KU3Hb U 3aTparuBacT UHTE-
PECHI T€X WIM UHBIX KJIIACCOB MJIM COLIMAJIBHBIX CIIOEB.

Kak camocTosATenpHas HayKka UCTOPHUS MOJIUTHYECKUX U MPABOBBIX YUYEHUI
chopmupoBaiachk B 31moxy [IpocBernieHus u mpeacTaBiisiiia COO0H MOMBITKY 00b-
SICHUTh 3aKOHOMEPHOCTH MPOUCXOKICHUS, pa3BUTHA, QYHKIMOHUPOBAHUS U CO-
[IMaJIbHOTO HA3HAYEHUS TOCY1apCTBa U MPaBa, a TAK)KE HAWTU ONITUMAJIBHYIO MO-
JIE€JIb UX COOTHOLIEHUS.

IIpeameTom HCTOPHUHU MOJMTHYECKHUX M IIPABOBBIX YUYCHM SBIIIETCS CO-
BOKYIIHOCTb UJIEW, TEOPU, JOKTPHUH, JAIOIIMNX UETOCTHOE MTPEACTABICHHE O CyIII-
HOCTH U (hopmMax MOJMTHKH, BIACTH, TOCYAApCTBA U MpaBa, 3aKOHOMEPHOCTSIX UX
MPOUCXOXKJICHUS, Pa3BUTUA U (DYHKIIMOHUPOBAHUSA, UX MECTE U POJIA B KU3HU
OOIIECTBA U YEJIOBEKA HAa Pa3IMYHBIX ATaNax UCTOPUYECKON 3BOJIOLMU U B pa3-
JIMYHBIX CTPaHaXx.

Jleiict O.D. npeaMeT UCTOPUM NOJUTUYECKUX U MPABOBBIX YUEHHI BUIUT
B TEOPETUYECKU O(POPMIICHHBIX B JOKTPUHY (YUCHHE) B3IJISAAbI HA TOCYIapCTBO,
paBo, MOJUTHKY.

Hepcecsann B.C. paccmarpuBaet npeamet UIITY kak nctopudeckue 3aKko-
HOMEPHOCTH BOZHMKHOBEHMS U Pa3BUTHsI TEOPETUYECKUX 3HAHUMN O FOCYIapCTBeE,
IpaBe, MOJUTUKE U 3aKOHOIaTEIbCTBE, MOJIUTUYECKUX U IPABOBBIX TEOPHUSX.

Cneunduyeckue 4epThl UCTOPUHU NOJUTHYECKUX U TPABOBBIX YUEHHIA:

1) nanHasi Hayka HM3ydaeT TOJIbKO LIEJIOCTHbIE, 3aBEPUICHHBIE CHUCTEMBbI
B3IJIAJI0B, 4 HE pa3pO3HEHHBIE UIEH;
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2) mpeaMeT UCTOPHH MOJUTHYECKHX U MPABOBBIX YUCHHH UMeeT GopMy
YYEHUU, TOKTPUH, TEOPHM.

3agaum kypca:

1) moka3aTh 3aKOHOMEPHOCTH HCTOPHYCCKOTO Pa3BUTHs BaXXHEHIIHX
ITOJIMTUKO-ITPABOBBIX YUYECHUM;

2) pacKpbITh CoJiep)KaHHe HauOoJiee BIUATCIBHBIX TCOPETHUSCKUX KOH-
LENIUKA TOCyAapCcTBa U IpaBa;

3) cmocoOcTBOBaTh (HOPMUPOBAHHUIO FOPUAUIECKOTO MHPOBO33PEHHUS,
MOJIMTUYECKON U MPABOBOM KYJIBTYpPbl, YMEHUS OLIEHUBATH MMOJIUTUKO-IIPABOBBIC
KOHIIETIU Y.

[Tonutuko-npaBoBasi JOKTpUHA (y4E€HHE, TEOpUs) — ITO clelupuIecKas
dbopma OCMBICIIEHUS, YCBOCHUS U MPeoOpa3OBaHUs MOIUTHUKO-TIPABOBOM AEii-
CTBUTEJILHOCTU. [I0IMTHKO-TIpaBOBas JOKTPUHA BBIPAXKACT B CUCTEME ITIOHATHN U
KAaTErOpui roCy1apCTBEHHO-NIPABOBYIO PEATIBHOCTD JIIOXH.

[TonuTuKO-IpaBOBbIE yUEHUS U3JI0KEHBI B pad0Tax MbICIUTENEH, hrusoco-
(OB, TOJUTUYECKUX JAEATENEH, MTyOIuIMCTOB. boNbIlIoi BKIIaJ B UCTOPHUIO MOJIH-
TUYECKOW U MPaBOBOM MBICIU BHECIH HE TOJIBKO IOPUCTBI, HO U (PUIIOCO(]BHI, TTO-
auToJioru, corronoru: Cokpart, [lnaton, [Tudarop, ['epaknur, lemokput, ABry-
ctuH, ®. AxBunckuii, H. Makuasennu, XK. boasn, I'. I'poruid, III. MoHTeckbe,
Jlokk, XK.-2K. Pycco, Kant, ®uxre, ['erens, Mapkc, a Takke pyCCKHE MBICIUTENN
u rocygapctBeHnsie aesrenu: [letp |, Bnanumup Monomax, Usan IV ['po3nbii,
Maxkcum I'pek, Huit Copckuit, A.H. Pagumes, M.M. Cniepanckui, JI. [letpaxun-
kuit, M.A. bepasieB u Jip.

1.2. MeTo10J10Tsi HCTOPUH NMOJUTHYECKUX U MPABOBBIX YYeHHUIl

MeTo10J10TMSI HCTOPUHU MOJUTHYECKHUX M MIPABOBBIX Y4Y€HMIl IPEICTaB-
JsieT co00M COBOKYITHOCTb OIpPENEICHHBIX TEOPETUUECKUX MPUHIIUIIOB, JOTHYe-
CKUX MPUEMOB U CHEUATBHBIX METOJIOB UCCIIEIOBAHUS MTOJIUTUKO-TIPABOBbIX SIB-
JICHUM.

Metoa UIIITY — 5TO COBOKYITHOCTH NMPUEMOB U CPEACTB OCBOCHHMS ACH-
CTBUTEIBHOCTH, MO3BOJIIIOUIMX BBISIBUTH COAEP/KAHUE TEOPETUUECKUX 3HAHUIMA
O TOCYJIapCTBEHHO-TIPABOBBIX SIBIECHUAX, CHOPMYIMPOBAHHBIX B KOHLIETILIMSIX
MBICJIUTENEH TPOUUIBIX 3I0X.

MeToabl, UCTIOIb3YEMbIE B ICTOPUH MOJUTUYECKUX U IPABOBBIX YUEHUI:

— (unocodcko-MupoBo33peHUYECKUE (IUATECKTUKO-MaTEPUATUCTUUECKUH,
UICATUCTHIECCKHM, MCTahU3NUCCKUIN U 1IP.);

— o01ue (cpaBHEHHUsA, aOCTparupoBaHus, KOHKPETU3ALUU, CTPYKTYPHBIH,
UHIYKIUH U ASTyKIIMHA, MOJCITUPOBAHMS U JIp);

— CIleMaJIbHbIE METO/IbI (CTATUCTUYECKUH, MAaTEMAaTUYECKUI, KHOEPHETH-
YECKHW, IICUXOJIOTUYECKU, WCTOPUYECKUM, KOHKPETHO-COLUUOIOTUYECKUI
(HabusrozieHre, ONPOC, AHKETUPOBAHUE, aHAIIU3 JOKA3aTEIBCTB U JIP.)
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— CIIeIMalIbHBIC IOPUINYECKHE (METOIbI BBHIPAOOTKH MPABOBBIX peIIie-
HUW, TOJKOBaHWE HOPM IIpaBa, (HOpMaIbHO-IOPUINYECCKHMN, CPaBHUTEIBHO-
IPaBOBOM U Jp.)

Hauunas ¢ HoBoro Bpemenu (1.e. ¢ XVIII B. — nepuona Hayunou peBoJito-
MU B €CTECTBOBEJICHNUHU, CTAHOBJICHUS KaluTajlu3Ma U Haudana Oyp:Kya3HOU pe-
BOJIIOIIMHU) MPoOJIeMa METOJIOJIOTMH CTAHOBUTCS OJTHOM M3 OCHOBHBIX B HayKe.
Jlo 3TOro BpeMeHU MpaKTUYECKU HE MPOBOJUIIUCH PA3IUYUS MEXKIY HAyKoW M
HAayYHBIM METOZOM. Po/OHAYaJIbHUKOM aHTJIMACKOTO MaTepuainu3Ma U IMIIU-
pusma ctan ®. bakon (1561 — 1626), KOTOpbIi CpaBHUBAII METO/] B IO3HAHUH CO
CBETUJIbHUKOM, OCBELIAIOIIUM JIOPOTY B TOTEMKAX, C yTEBOAHOU HUTHIO B pyKax
uccienoarens. Ho caMu MeToibl HE COCTaBIISIOT METO10J10THI0. 10 OHM cTaHo-
BSATCSI TOT/1a, KOT/1a O0OBETMHEHBI STUHON CHCTEMOM.

Hctopus moMTUYECKUX U MPABOBBIX YUCHHUUN HAPAY C IPYTUMH FOPUIU-
YECKUMU JUCHUIUIMHAMU OTHOCUTCS K YMCITY TYMaHUTApHBIX HAyK, IO3TOMY OHA
UCIIOJIB3YyeT Oorathiii apceHan PuiaocoPpckux U crneruaibHO-HAyYHbIX METOOB,
U TIPEXKJIE BCEro METObl (hOPMabHO-JIOTUYECKHUE, TUATIEKTUYECKHUE, CUCTEMHBIE,
CPaBHUTEJIBHO-UCTOPHUYECKOTO aHaATU3A.

UccnenoBanue mNONMUTUKO-TIPABOBBIX HJAEH U YYEHUM OCYIIECTBISETCS
B KOHKPETHO-UCTOPUYECKOM U TEOPETUYECKOM ACTIEKTAX.

KoHKpeTHO-UCTOpUYECKUN aCMEKT MNOJUTHKO-TIPABOBOTO COJACPKAHUS
Y4EHUS MOKA3bIBAET, KAKME UMEHHO UCTOPUUYECKUE ONMPEAECIEHUS U KOHKPETHBIE
B3TJISI/IbI HA OOIIECTBO, FOCYJApPCTBO, MPABO, MOJUTUKY 0OOCHOBAHBI B JAHHOM
YUYEHHH, KaK OHH COOTHOCSITCSI ¢ TPEeOOBAaHUSIMU OIPEACIICHHBIX COIMAJIbHBIX
IPYIII, CJIOEB, KJIACCOB, KAKKE UHTEPECHI U TEHICHIIMU Pa3BUTHU S OHU BbIpaXKaiu,
KaKyI0 MO3UIIUI0 3aHUMAaJl aBTOP YUYEHUSI B KOHTEKCTe cBoel anoxu. KonkperHo-
HUCTOPUYECKHUE ACTIEKThl B3aUMOCBSI3aHbl, HO 3TO HE UCKIIFOYAET UX OTHOCUTEIIb-
HYIO0 CaMOCTOSITEJILHOCTh, O1arojiapsi ueMy TeopeTudeckue uaeu, Gopmyssl, mo-
CTPOCHHUSI MOTYT OIepexaTh, MO0 OTCTaBaTh OT MCTOPUYECKON OOCTaHOBKU
(uzen conuai-yToIruCTOB, TUOO COBpEeMEHHBIC KOHCEPBATUBHBIC HJICH U JIp.).

TeopeTudeckuil acmekT oTpaxkaeT Quiaocodckue, 0OIIEMETOA0IOTHYEC-
CKHe€, TO3HABATEIbHBIC, MUPOBO33pEHYECKHUE MOMEHTHI yueHUsl. OH MOKa3bIBaET,
KaKk M KakuM 00pa3oM OOOCHOBBIBATUCH KOHKPETHBIC TMOJUTUKO-TIPABOBBIC
B3TJISI/IbI, B KAKUE TEOPETUUECKUE KOHIICTIIMN OHU OOPMIISITUCH, KAaKUE UCXO/-
HbIE TPUHLMUIIBI, MBICJIH TIOJIOXKEHBI B UX OCHOBY.

Beck Matepuain quCUUIUIMH U37araeTCsl Ha OCHOBE COYETAHUSI XPOHOJIOTU-
YECKOTO U MPOOJIEMHO-KATETOPUIECKOTO CIIOCOOOB M MPUEMOB M3JIOKECHHUSI.

XPpOHOJIOTMYECKHI MOAX0T UAET 1o nepcoHanusam: [lnaron, Apucrorens,
®. AxBuHckuit, Kant, ['erens u 1o mkonam: OpaxmaHu3M, OYJIIM3M, JA0CHU3M,
JPEBHEKUTAUCKUE JIETUCTBI, COPUCTHI, UCTOPUYECKAs IIKOJIa TpaBa, HpUInde-
CKH MTO3UTUBU3M U T.J. DTO MO3BOJIIET PACKPHIBATH MOCIEI0BATEILHOCTD U CIIe-
nuduky GopMUpPOBaHMS TOJUTUKO-TIPABOBBIX YUEHHH, MX CBSI3b C DIOXOM.
Ho nipy 5TOM B yU4eHUSIX PACKPBIBAIOTCS UX TEOPETHUUECKHE MPOOIEMBbI, KOHIIETI-
IIMU, IPEEeMCTBEHHOCTh, HOBU3HA, UX 3HAYMMOCTb, BKJIaJ, MECTO U POJIb, CBS3b
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C UCTOpHEH U T.A. DTO MO3BOJISIET BBICIUTH 00IIee U 0COOEHHOE, OOBEKTUBHOE
U CyOBEKTUBHOE, B3aUMOCHCTBHE 1 B3aMMOBIHUSHIE. BOJbIITYI0 pOJIh UTPAET UC-
TOPUKO-CPAaBHUTEJIHHBIC MCCIICOBAHNS, OHU MO3BOJIAIOT BBISIBUTH KIacCHU(pUKa-
IIUIO ¥ TUMOJOTHIO MOJUTUKO-TIPABOBBIX YUEHHUH, BEPHYIO OIICHKY UX COJIEepIKa-
Husl. TOIBKO UCXO0/1 U3 001IeH KapTUHBI MOKHO aJIeKBaTHO OIICHUBATh UX YaCTH.

Hcnonp30BaHne METOJIOB 3aBUCUT OT I'OCIIOJACTBYIOLIEH MapagurMsl, T.e.
MOJIEJIN TEOPETUUECKOI0 TOJIKOBAHMsI, KOTOpasl MpenCTaBIseT co00il COBOKYII-
HOCTb II03HABATEIbHBIX PUHIUIIOB U IPUEMOB OTPAKEHUS IOJTUTUKO-TIPABOBBIX
SIBJICHUM.

MO3KHO BBIJEINUTD CIEIYIOIINE OCHOBHBIE ITapaJUTrMbl:

1) Teonoruueckasi — peUrus ABJISETCA OJTHOM U3 caMbIX paHHUX (opM 00-
IIECTBEHHOI'O CO3HAHUS, B KOTOPOH YEJIOBEK OTPaKall OKPYKAIOIIUK €ro MUp;

2) HaTypaTUCTHUECKas — BCE MOJUTHUKO-TIPABOBBIC SIBJICHUS OOBSICHIIOTCS
C TOH K€ TOYKH 3PEHUS, UTO U SBJICHUS TPUPOIBL;

3) ropuaudeckasi — Bce rocy1apCTBEHHO-TIPABOBbIC SBJICHUS OOBSICHSIIOTCS
¢ popMaNbHOM TOYKHU 3pSHHUS TIPaBa;

4) coumonornyeckas — xapakTepHa JUisl HacTosiuiero Bpemenu. Oobenu-
HSIET TPYIITY Pa3HOPOIHBIX KOHIEHIINHI, OOBSICHIIOMNX IPUPOY U COJCpKAHUE
HOJIMTUKHU, TOCYAApCTBA U IpaBa BHEIIHMMM IO OTHOIIEHUIO K HUM COLMAJIb-
HBIMU (DaKTOpaMH: SKOHOMHUKOMW, KyJIbTYpOH, UJICOJIOTUEH U T. 1.

1.3. Conepmaﬂne HCTOPHUHA MOJIUTHICCKHUX U ITPABOBLIX yqelmﬁ

Coaep:xaHue UCTOPUM MOJTUTHYECKHX U NMPABOBBIX YUEHUI 00pa3yroT
TeOpeTUYecKr O(OPMIICHHBIE B JIOKTPUHY (y4U€HHE) B3IJISABI HA TOCYIAapCTBO,
MIPaBO U MOJIUTHUKY.

IHonuTuKo-IpaBOBasi JOKTPUHA BKJIIOYAET TPU KOMIIOHEHTA!

1) JTIOruKO-TeOpeTUIECKYI0, (PHIIOCO(PCKYIO0, PETUTHO3HYIO WM WHYIO OC-
HOBY;

2) BBIPOKEHHYIO B BUJIC MOHSITUHHO-KATErOPHAIBHOTO amliapara, CoJiepiKa-
IIYIO TOMbBITKY PEMICHHS BOIIPOCOB O MPOUCXOKIEHUS rOCyJapcTBa U Mpasa, 3a-
KOHOMEPHOCTAX UX Pa3BUTHSI, O (popMe, COLMAIIbBHOM Ha3HAYEHUHU U MPUHIUIAX
YCTPOMCTBA ToCcyJapcTBa, 00 OCHOBHBIX MPHUHIUIIAX MpaBa, €r0 COOTHOIICHUS
C TOCYAapCTBOM, IMYHOCTHIO, OOIIECTBOM;

3) IporpaMMHBIC TOJIOKECHUSI — OICHKH CYIIECTBYIOIIET0 TOCyIapCcTBa
U TIpaBa, MOJUTUYECKUE LEIU U 33]Ia4u.

ConepxaHueM MOJUTUKO-TIPABOBOM JOKTPUHBI SIBISIETCSI €€ MOHSATHIHO-
KaTeropHalibHbIN anmapar, TEOpEeTHUECKOe peleHre o0mux npobdiemM rocyaap-
CTBa W IMpaBa, CUCTEMBI B3IJISII0OB, OCHOBAHHBIX HA KATETOPHSIX, UMEIOIINX KITFO-
YEBOW XapaKTep B JaHHOU JOKTPHUHE.

K TpaauiimoHHbIM BOIpocaM CoJIep:KaHus MOJIMTUYECKUX U MTPABOBBIX y4e-
HUUN OTHOCSITCSI BOIIPOCHI O POUCXOKICHUHU TOCYIapCTBa U IIpaBa, UX CBsI3U C 00-
HIECTBOM, JJMYHOCTBIO, C OTHOILIEHUSIMUA COOCTBEHHOCTH, O (hOpMax rocyAaapcTna,
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€ro 3a/1a4ax, METOJAaX MOJUTUYECKOM ACSITENBHOCTH, CBA3U ITOCyAapCTBa U IpaBa,
00 OCHOBHBIX (hopMax (MCTOYHHKAX MpaBa), O MpaBax JUIYHOCTH U T.1.

[IporpamMmHBIE MOJOKEHUSA NOKTPHUHBI — OLIEHKA I'OCYJapCTBa U IpPaBa,
HEJH U 33]]Ja41 TIOJTUTHYECKOHN e TEIBHOCTH U OOpbOBI HAKIIAIBIBAIOT OTIIEUYATOK
Ha HaIPaBJICHHOCTb COAEPIKAHMS €€ TCOPETUYECKON YaCTH U MPEIOIPEACIAIOT
BBIOOP METO/I0JIOTMYECKON OCHOBBI CAaMOW JOKTPUHBL. B MporpaMMHBIX moJ10Ke-
HUSAX YETKO BBIPAXKAETCS COLMAIBHO-KJIACCOBBIN XapaKTep JOKTPHUHBI B LIEJIOM.
[IporpammHasl 4acTh y4eHHUSI HEMOCPEIACTBEHHO BBIPAXKAET UHTEPECH] U UJICaJIbI
OIPEJENICHHBIX KJIACCOB, COLMAIBHBIX TPYIII, UX OTHOLICHHE K TOCYAAapCTBY
u npaBy. IMEHHO IIporpamma CBsI3bIBAET BOCINHO BCE MIEMEHTHI JOKTPHHBI.

K QyHKUMSAM NOJUTHKO-TIPABOBBIX AOKTPUH OTHOCHUTCSI HIEOJIOIHMUECKOE
caMoolIpe/ieIeHne Kakoi-mu0o coluaibHON IpymIbl o IpobjaemMaM mpasa, roc-
YAApCTBAa, IMOJUTUKH, & TAKKE BIMSIHUE HA MACCOBOE MOJUTHYECKOE U IPABOBOE
CO3HAHME, Ha MOJINTUKY F'OCYAapCTBA U Pa3BUTHE IIPaBa.

['maBHOM NPUYKUHOM pa3BUTHUA NOJUTUKO-TIPABOBBIX JOKTPHH SIBIIAETCS 00-
HIECTBEHHAsl NOTPEOHOCTh B PEIICHHH TOCYAapCTBEHHO-TIPABOBBIX MPOOJEM,
KOHKYpEHIUS psifa 00IEeCTBEHHO-TIOJIUTUYECKUX HUJI€ATI0B, BBIPAXKAOIIUX UHTE-
PECHI Pa3IMYHBIX COLIMAJIBHBIX TPYIIIL.

1.4. llepuoau3anus UCTOPUM MOJTUTHYECKOH ¥ IPABOBOI MBICJIU

[leproau3zanust ICTOPUU MOJIUTUIECKUX U IIPABOBBIX YUEHUN HEOOXO0MMa
JUIsl IOHWMAHMSL JIOTUKY PAa3BUTHS BO33PEHUI HA TOCYIapCTBO U IIPABO.

PaccmoTpuM moaxoabl K MEepPUOAM3ALUM HMCTOPHH IOJUTHYECKHX
U NIPABOBbIX YYCHUH.

dopMalMoOHHBIN. JlenuT uctoputo Ha popManuu (MepBOOBITHOOOUTMHHAS,
paboBiazaenbueckas, (eonanbHas, OypKya3Has, COIMATUCTUYECKas, KOMMY-
HU3M). HegocTtatok JaHHOTO MOAX0/1a 3aKIH0YAETCs B TOM, YTO CMEHa (hopMariuii
HE BCEr/Ja BJIEYET K CMEHE TOCYAapCTBEHHOrO CTPOsi; OOJBIIMHCTBO TEOPHIA
CJIOKHO OTHECTH K KOHKPETHOH (hopmaruu;

Hcropuko-xpoHosorndecknid. ieonornyecku HeuTpaieH, OpueHTUPOBAaH
Ha BBIBIICHUE CBSI3U IOJMTHYECKOW TOKTPUHBI C MHTEPECAMU KOHKPETHOIO
kiacca (nepuoasl: Jpesuuit mup, Cpennue Beka (Bospoxnenue u Pedopmarius),
Hogoe Bpems u Hogeliiiee Bpems);

Coumeranphpiid. [lpy gaHHOM NOAXO0/€ MOJUTHUKO-IIPABOBBIE JOKTPHUHBI
paccMaTpHUBAIOTCS C TOUKH 3pEHUS] UX KYJbTYPHOM, PEIMTMO3HOM U COLMAIBHO-
HKOHOMUYECKON OOYCIIOBICHHOCTH; MPUHUMAETCS BO BHUMAHHE COOTHOILICHHUE
rocyapcTBa v oOLIECTBa, MPU KOTOPOM 00ECIIEUMBAETCS ONPEEICHHAs CTETIECHb
WHJUBUAYAJIbHOU CBOOOIBI IMYHOCTH, €€ TapaHTHUH U POJIb B TIPOIIECCE.

OcTaHoBUMCS Ha UCTOPUKO-XPOHOJIOTHYECKOM MOJIXO/IE.

JIpeBHUIT MUP XapaKTEpHU3yeTCs TOCMOACTBOM PEIUTHO3HO-MUDOTIOTHYE-
CKOM (POPMBI UJEOJIOTUH; MTOJIUTUYECKAs] MBICIIb HE HOCUJIA YETKO BBIPAXKEHHBIM
KJaccoBbli xapaktep. JpeBHuii Boctok (Erumer, BaBunon, Uuaus, Kurait),
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Hpesusis ['perust u pesuuit Pum (1V B. 10 H.3. —476 H.3. nagenue Puma) — Bpemst
3apOXKJIEHUS TOCYIAPCTBEHHOCTH U MOJIUTUKO-TIPABOBBIX UJICH.

Oco6oe mecTo 3anumMaita [IpeBusist ['peninisi ¢ ee aHTUYHBIM CITIOCOOOM TPO-
M3BOJICTBA U MOJKCOM (IO Tped. TOPOJ — FOCYAAPCTBO), TAe (hopMaMu MpaBICHUS
OBLIW: apUCTOKPATHUs, I€MOKpaTHUs, oJurapxus, Tupanus. [loautuyeckas Ku3Hb
CIIOCOOCTBOBAJIA PA3BUTUIO TEOPETUUYECKON MBICIIH, MOOYX ana K MOUCKY Uie-
aJIbHOTO TOCyAapcTBeHHOU cuctembl. 1 mist Boctoka 1 AHTUYHOTO MHpa UHTE-
pechI mosrca, o0ecTBa ObUIM MPEBBIIIE BCEro, a JUYHOCTh — HE paccMaTpUBa-
Jach KaK caMOCTOSITEIbHAs IIEHHOCTb.

Cpennue Bexka — oT HamajeHus Puma no xonma XVII B., onHako Bce
oospire yueHbix ckiionHo XVI u XVII BB. otHOCHTh K HOBOMY BpemMeHH, Ha3bI-
Basi X paHHUM HoOBBIM BpeMeHeM. DTO 3MoXa pa3BUTHUS UJICOJIOTUU HAa OCHOBE
xpuctuancta u uciaama (VII B.).

HNmenHo xpuctuanctBo B EBporne cuntaercss o0CHOBOM 0(pUIIMaIbHOU BEPhI
¥ MUpPOBO33peHus (peogannsma. BaxkHas npoOiaemMa cpelHUX BEKOB — COOTHOLIE-
HUE TyXOBHOU U cBeTcKoil BiacTu. Ha BocToke 0osblinyto posbs 3aHUMAasa moJju-
TUKO-TIpaBOBas UJEOJIOTUS UcIaMa, cCo BpeMeHeM ¢opma 000CHOBAHUM BOCTOY-
HbIX Jecniotuil. Mciam, B OTIIMYKE OT XPUCTUAHCTBA UCXOAUT U3 HEJEIUMOCTU
JyXOBHOM M CBETCKOW BiIacTH. MHOrue ydeHsle B pamkax CpelHEeBEKOBbS pac-
CMaTpUBAIM TOJUTUKO-TIPAaBOBbIE MTpo0semMbl nepuoaa Bospoxaenus u Pedopm
(XIV=XVI BB.). UMEHHO B 3TOT MEPHUOJT CIIOKUIOCH MUPOBO33PEHUE T'yMaHNU3Ma,
B LIEHTPE BHUMAaHUS OKa3aycs 4yeloBeK. ['yMaHU3M MEpBOCTENEHHOE 3HAYCHUE
MPUIAET 3€MHOM KU3HHU, OJIUTUYECKON OPTaHU3ALNH, PAlMOHATUCTUYECKH MO
XOJIUT K PELICHUI0 3TUX TIPOOIeM, OonupaeTcs Ha (PaKThl U YMO3AKITIOUSHHS, YEM
NoJIpbIBaj TeoJOTHI0. Pehopmanus mpuBesna K pacKory LEpKBH, OSIBJIECHUIO MPO-
TE€CTaHTU3Ma, CYIIECTBEHHO NOJ0pBaia (PEOJaNbHYIO CUCTEMY.

Hogoe Bpems (XVII-XIX BB.) — Bek I[IpocBernieHus: u Oyp>Kya3HbIX peBO-
mouui (B Hunepnangax, Aurnuu, CIA, ®panuuu), cBOOOJHONW KOHKYPEHIIHH.
[IpocBeTuTenu ObUTM YOEXKJIEHBI B MOTYIIECTBE YEJIOBEYECKOrO0 pa3dyma, B €ro
CIIOCOOHOCTH TIEPECTPOUTh CHUCTEMY TOCYNAPCTBEHHBIX OTHOIIEHUU. OOBEKT
KPUTHUKH — [IEPKOBB M COCJIOBHOE HEPABEHCTBO (heoaanbHOro cTpos. Pacnpoctpa-
HEHUE 3/IPaBbIX UACH — TyUIIHi criocob nmepeycTpoiicTBa Mupa. Bemyium Harpas-
JIEHUEM ITPABOBOM TEOPHUM CTAHOBUTCS FOPUANYECKUN MTO3UTUBU3M, U3yUYarOLIUN
paBO KaK 3aMKHYTYI0, CAMOCTOSITEIbHYIO cuUcTeMy. Ha MOIUTHKO-IIPaBOBYIO
MBICITb OOJIBIIIOE BIMSIHUE OKa3au (pumocodus Mo3UTUBU3Ma, cormronorus. OmaHo-
BPEMEHHO TMPOUCXOJUT HApacTaHUE KPUTUKU OypKya3HbIX mopsakoB. C oHOM
CTOPOHBI CO CTOPOHBI KOHCEPBATOPOB, C APYrOd — COLMAIMCTUYECKOW MBICIH.
B 40-x rogax XIX B. co3maercst Teopusi HAy4HOTro coruannaMma. Ho nubepanuzm
OCTaeTCsi OCHOBHOM TEHICHIIUEN MTOJIUTUKO-TIPABOBOM MBICIIA 3TOU 3MOXH.

Hogeiilee BpeMsi — 3110Xa MOHOIIOJIMCTUYECKOTO KaMUTAIN3Ma, UMIIEPH-
anu3Ma, ColMaM3Ma U KpU3uca COLIMAIMCTUYECKON CUCTEMBI — ¢ Havyasia XX BB.
['ocynapcTBeHHOE BMENIATENBCTBO B COLUAIBHO-DKOHOMHUYECKHE IPOLIECCHI.
Opuandeckuii MO3UTUBU3M yTpPauuMBaeT CBOM TMO3UIMU, €r0 BBITECHSET
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COLIMOJIOTMYECKUA TOo3uTUBHU3M. [IpaBo mepecrano accOLMHPOBATHCS TOJBKO
C TOCYJapCTBOM, B IIEHTPE BHUMAHUS OKa3bIBAETCS MPABOTBOPUECKAs JIEATEIIb-
HOCTh CyJIa, HOPMBI CO3/IaBa€MbI€ KOJIJICKTUBAMH B 0OHCTMHCHHUSIMHU.

[lepBas MupoBasi BoilHa MmoKasajia, YTO KalUTaJIu3M CHOCOOEH MPUBECTU
K BeJIMYaluM OeICTBUAM U KatacTpodam. CollnanbHOE JBUKEHUE PACKOJIOIOChH
Ha PEBOJIIOLIMOHHOE U peopMUCTCKoe. Bo3HMKaeT ¢ammncTckoe IBUKEHHE KaK
KpaiiHsas (opma pacu3ma ¥ HallMOHAIN3Ma; TEOPUM KOHBEPreHIUH, COMMKEHUE
JIBYX CHUCTEM, IMOHSTUE TOCyJapCTBa BCEOOIIETro OJarofeHCTBUS, COIUAIbLHOE
rocyaapcTBo.

[Tocmotpure Bompoc Buneoctokera «llpeamer u meron [m]ihssd
® | HCTOpPUM NOJUTUYECKHMX U IPABOBBIX ydeHU». JlomonHure mare-
&Y puan JEKIHMH MOTyICHHBIMU 3HAHUSIMH.

ﬁ KakoBo 3HaYeHHe MCTOPUM MOJMTHYECKUX M IIPABOBBIX yde- [=]
HUi B TPaBOTBOPYECTBE, IPABOPEATU3ALMM, [OBBILEHUH
p HOJINTHYECKOMN U IIPABOBOM KYJIBTYPHI?

JlonmoTHUTE IbHAS JIUTepaTypa:

1. Hcropuss MOIUTHYECKUX M TPABOBBIX y4eHUW: yueOHUK / MI'Y
uMm. M.B. JlomonocoBa, FOpua. dak.; pex. O.0. Jletict. — MockBa: 3epuano,
2000. — 688 ¢

2. Hepcecsnn B.C. Ncropust MOMMTHYECKUX U TIPABOBBIX YUCHHUH: y4eO.
1151 By30B. — MockBa: Hopma, 2005. — 704 c.

3. Hcropust mOMUTUYECKUX U TTPABOBBIX YUCHUH: yue0.-METO/1. KOMIUIEKC
st ctya. cnetl. 1-24 01 02 «IIpaBosenenue» / M1.®. bypakos, A.H. Ilyraues. —
Hosomononxk: I1II'Y, 2007.

2. MOJIMTUYECKUE U ITPABOBBIE UJIEU
BTOCYIAPCTBAX IPEBHEI'O BOCTOKA

2.1. O6masi XapaKTepUCTUKA MOJTUTHYECKUX M TPABOBBIX B3IJISI/I0B
JApeBHero Bocroka

Camas npeBHsIs IUBUIM3aLUs Bo3HUKaeT Ha Bocroke: B J[peBHem Erunte,
Basunone, Uunuu, [lanectune, Mpane, Kutae.

[TonmuTrueckass MBICITB 3apOKIAETCA B paMKaxX PEIUTHO3HO-MHU(OIOTHYC-
CKOT'O MUPOBO33PEHUS, YHACIEAOBAHHOTO OT POJOBOIO CTPOSI.

Benymiee mecto 3anuMany Mudbl 0 00)KECTBEHHOM, CBEPXbECTECTBEHHOM
MIPOUCXOXKJIEHUN OOIIECTBEHHBIX MOPSAKOB. [IepBhIMU TTPaBUTEISIMU U 3aKOHO-
natensiMu oouectBa Oputn 60ru. L{apu, xpeusl, CyAbr U Apyrue nNpeAacTaBUTENN
BJIACTU CUMTAJIMCh HAMECTHUKAMH, TTOTOMKAMH OOTOB U HAJEISUITUCH CBSIICH-
HeIMH uepTamu. Tak B J[peBHem Kurtae BepxoBHbBIN mpaBuTenb [logHebecHOi
SIBJISUICS] € TUHCTBEHHOM TOUKOM CBSI3U C BBICHTUMU HEOECHBIMU CHJIAMH.
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CounanbHo-nonuTryeckue Teopun J{pesnero Boctoka coctosuin u3 peiu-
THO3HBIX JIOI'M, MOPAJIbHBIX MPEACTABICHUN U MPUKIAAHBIX 3HAHUI O TIOJUTUKE
U npase. BceiencTBue 3KOHOMHYECKON OTCTalOCTH, 3aBOEBATENBHBIX MPUYHH
MHorue rocyaapctsa [Ipesaero Boctoka noru6in. MHOTHE UX MOJUTUKO-TIPABO-
BbIC YUEHHMS HE IMOJIYYWIM Pa3BUTHsI, HO 3TO HE KacaeTcs MOJUTUKO-IIPaBOBOM
Mmbicii Maann n Kuras.

OO01mmue yepThl NOJTUTHKO-NIPABOBLIX YueHunil /{peBnero Bocroka:

1) TpamuHOHATH3M;

2) penurno3Ho-mudoornueckas Gpopma nmpeacTaBiIeHUR 0 rOCyIapCTBe;

3) CBs3b C IPUPOIOH;

4) ycnoBusl )KU3HU 00IIeCTBA 0OOCHOBBIBAIOTCS KaK 00KECTBEHHOE yCTa-
HOBJICHHUE;

5) MOJUTHKO-TIPABOBBIC TEOPUU HE MPEICTABISIOT 000COOICHHOMN (hOPMBI
3HAHMM, SABIISIOTCS YACThIO MU(OJIOTHYECKOTO MUPOBO33PEHHUS, YTO OOBACHAETCA
HECTPYKTYPUPOBAHHOCTHIO YEJIOBEYECKOTO MBIILIEHUS B TO BPEMS;

6) mpuriIagHON XapakTep (IIOJUTHKA PACCMATPUBACTCS KaK HCKYCCTBO
YIPABJIECHHUS], TOCYJAPCTBEHHAS BJIACTh IEPCOHAIN3UPOBAHA);

7) 3ammTa B pa3HBIX TEOPHSIX TOCIOACTBYIOIIETO Kiacca.

Taxum oOpazom, B rocynapcrax [IpeBHero Boctoka nonuTuko-mpaBoBast
MBICIIb IIPEICTABISAET cOO0I CBOCOOPA3HYIO CMECH PEJIUTHO3HBIX BEPOBAHUMN, MU-
(dosornyeckux NpeaCcTaBICHUN, MOPAJIBHBIX 3aPETOB U MOYUYEHHUH PUKIIaTHOTO
XapakTepa.

2.2. lloauTtuyeckue U npaBoBblie yuenus Jpesnero Erunra,
Meconoramuu, BaBusnona u /Ipesnero Uspaunis

Pabosnanenvbueckoe rocynapctso JApeBnero Erunra Bo3znukaer B 1V T.
710 H.3. B (hopMe IIEHTpaTn30BaHHOW MOHAPXUH — BOCTOYHOM JICCIIOTHH, BO TJIaBE
KOTOpOM cTosi1 hapaoH, KOTOpbId ynonoossuics bory. YVixke B mudax u ckazkax
Hpesuero [lapctBa papaoHy npucBanBasioch nMs «Beaukuit bory, «omaroit bory,
MTOBECTBYETCS O TOM, YTO IIAPH POXKIAIOTCS OT Opaka MEXITy CMEPTHOM KEHIIH-
HOU U borom conHna.

Wneonorust pa3BuBaeTcs B MOJUTHYECKUX TPAKTaTaX B BUJEC «IIOYUCHHIN.
Tak B «Iloyuenun I1taxorera» (1l T. 70 H.3.) aBTOp 0OOCHOBBIBAET COIUATILHOE
HEPaBEHCTBO JIFOJICH «BBICIINX» U «HHU3IINX)», YCTaHOBIeHWEM bora, mpoBoaut
MBICJIb TIOKOPHOCTH, CMUPEHUS U BEUHOCTH CYIIECTBYIOIIUX MOPSAIKOB. «[loyye-
Hue [Imaxomena» — HOCUT PEKOMEHIATEIBHBINA XapaKTep sl MPABUTEINA. ABTOD
COBETYET CBOEMY CBIHY BO3JICPXKATHCSA OT KECTOKOCTH B OTHOIICHUSX C ITOYH-
HEHHBIMU, TOTYEPKUBACT CCTECTBEHHOE PABCHCTBO BCEX CBOOOIHBIX JIIOJICH;
KQKJIbIM YEIIOBEK B CBOEM TOBEACHUH JIOJDKCH PYKOBOJCTBOBATHCS MPUHITUIIOM
noopornopsaouHocTH («kay). [Ipubmkénnbie GpapaoHa 10KHBI JaBaTh 000CHO-
BaHHBIC PEKOMCHJIAIIMK TPABUTEISAM M PYKOBOJCTBOBATHCS MPU ATOM HHTEpE-
caMu OOIIero aena.
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IIpaBo B [IpeBHeM Erunrte nmoHMMamoch Kak Mepa JIOJKHOTO MOBEJICHUS,
T.€. IOJITa COBEPIIATH MOCTYNKHU, KOTOPbIE 00YCIOBIEHBI COIIMATBHBIM CTaTyCOM
U TIPUHIIUTIOM JOOPOJETENbHOCTH.

Crennurka moIuTUYECKOM U IpaBoBOH KynbTyphl [IpeBHero Erunra o0y-
CJIOBJICHA HEPA3PBIBHOM €€ CBA3BIO C PUTYAJIOM U KYJIBTOM 3arpOOHOM JKU3HH.

CnenoBanue 00KECTBEHHBIM YCTaHOBKaM, KOTOPBIE OJIMIIETBOPSIIN CIpa-
BEJIJIMBOCTb, MOJKPEIUISIIOCh OTBETCTBEHHOCTHIO Mepes] 0oramu.

«Kuura méptbix» (XXV B. 710 H.3.) ONMCHIBajIa CyJAeOHBIN MpoIlecc B 3a-
IrpOOHOM I1apCTBE, YCTAaHABIMBAIA MPABUIIA IOOPOMOPSIOYHOTO ¥ TPABOMEPHOTO
MOBEJICHHUS], KOTOPBIEC PACIIPOCTPAHSIIOTCS HA BCEX JIFOJIEH.

[Tonutuko-npaBoBast Meicib JlpeBHero Erunta Obliia HeOoTAEMMA OT PEIIU-
THO3HO-MU(OJIIOTUYECKUX MPEACTABICHUH, YCTaHABIIMBAJA MpaBUiia MOBEICHUS
Kak JJId MPOCTBIX JIFOAEH, TaK U JJIs YNUHOBHUKOB.

B «lloyyeHnn repakneononbCKOro uapsi cBoemy ChblHy Mepu-ka-Pay
(ok. 2100 r. 10 H.3.) roBopuTCs: «CKpPYTH TOJIY U YJadu IJIaMsi, KOTOPOE OT HEe
ucxoaut», [loydenue coBeTyeT BO3BhIIIATh BEIbMOK. OUBMYECKUN TPyl CUATA-
€TCS YACIOM «HU3IIUXY, ITPOKISTUEM CYIbOBI».

B konne IV 1. 10 H.5. B Meconoramun (ILllymepe n Akkanae) HaYMHAIOT
CKJIaJIbIBAThCS TEPBBIE TOPOAA-TOCYAAPCTBA, CO3AABIINE BBHICOKOPA3BUTYIO JJIA
CBOEr0 BPEMEHM LMBUIM3AIMUIO. YUYEHBIE CUUTAIOT, YTO UCTOPUS HAYMHAECTCS
c lllymepa. Lllymepsl paHbliie ETUNTAH HAYYHIUCH IPOBOAUTH BOLY Ha IMOJIS, OCY-
marh 00Ji0Ta, U300peH JIyK, IUIYT M KOJECO, BBhIpAlIMBaTh MIICHUIY U JICH.
[IIymepbl paccka3aii O COTBOPEHUHM YEJIOBEKA W3 IJIMHBI, O JPEBE IMO3HAHUSA
no0pa U 371a, ONKUCaTi BCEMUPHBIN IMOTOI ¥ O TOM, KaK OJTHOMY U3 JIFOJIEH y/1aJI0Ch
CIIACTUCh, MOCTPOUB KOBYET U B35IB B HETO CBOKO CEMbBIO M MO Mape KUBOTHBIX.
Ho Oosbliie Bcex M3yMHiia COBPEMEHHUKOB IIyMEpCKas JuTeparypa. B moame
o I'mneramerne (1l T. 10 H.3.) comepKaTbCsi BCE U3BECTHBIE JieTeH bl U3 bubmuun
(0 criaceHuu MIIaJICHIA, KOTOPBIM CTal apeM, 0 cyabbe Oubaeickoro mpopoka
Momuces u np.). B moame paccmaTtpuBaroTcs npodiieMbl HDaBCTBEHHOTO BbIOODa,
J00BH, CIIy’)KEHUS 10Ty, OCYKJaeTcsa AecnoTtus3m npasurens. Mmenno Llymeps
CTOSIT Y UCTOKOB Y€JIOBEYECKOU KYJIbTYPHI.

BaxxHemmM MCTOYHHMKOM ITOJUTUYECKOW U MPABOBOU MbICIU /Ipesnezo
Baesunona ssnsitorcst 3akonsl win Kogexke XamMmyparnu, 1ecToro BaBUJIOHCKOTO
uaps, npasusuiero Basuionom ¢ 1750 r. 1o H.3.

B 1901 r. dpaniryzckue apxeosaoru Bo Bpems packomnok B Cy3ax (cToyuiie
JpEBHET0 DjaMa) HallJId KaMEHHBIN CTONIO ¢ TeKCTOM 247 3aKOHOB, HAITMCaH-
HBIX KJIIMHONMCHIO. BOo BBeeHNM K 3ak0OHaM XaMMyparid FOBOPHUT: «...Mapayk
HaIMpaBuJ MEHs, YTOOBI CIPaBeIJIMBO PYKOBOJUTH JIOJIbMU U AaTh CTpaHe cua-
CTb€, TOTJa 51 BJIOXWJ B YCTa CTPaHbl UCTUHY U CHPABEIJIMBOCTb M YIYYIIIUI
nosioxkenue Joaein» (Mapayk — camblii nountaeMblii bor Basunona). bor uepes
aps AaeT JIIOASM CBOJ MPABUJI, YCTAHABIMBAOIINX CIIPABEIJIMBOCTh B UX B3a-
MMOOTHOIIECHUAX Jpyr ¢ aApyrom. lIpaBy mpupaercsi cakpalibHBIA XapakTep.
B 3akoHax OTCyTCTByeT pa3jielieHHe Ha MyOJMYHOE W YacTHOE IMpaBo.

20



Hakazanue paccMaTpuBaeTcsi Kak BO3MELIEHHUE BPeJa M Ha3HA4YAEeTCs CyAaMHu.
dopmupyrorcst npenacraBieHus o ¢opmax BUHbL. HasHaueHue HakazaHUA 110
MPUHIIMITY TaJuoHa (0KO 3a 0KO, 3y0 3a 3y0). XamMmypanu MepBbIM U3 paBUTE-
JIed IPEBHOCTH COpa3MEpUJI CHIIy 3aKOHA C CHJIOW Iapsl U MPU3HAJ 3a MOJIJ1aH-
HBIMU TIPABO CaMHUM 3a00TUTHCS 0 CBOEH xu3HU. OH MPEIOKUIT HAapoay 00pa3
bora, ycraHaBnuBarouiero coriacue Mexay J0IbMU.

Kpynuelmmum uctoprudyeckuM MaMsTHUKOM JpeBHEW KyinbTypel Wpana
ABIIeTCSI ABecTa — cOOpaHue CBSIIIEHHBIX KHUT 30p0acTpu3Ma, PEIUTUU IPEBHUX
IJIeMEH, HacelaBIMX Tepputoputo HMpana, ctpan bmmxnero u Cpennero
Bocroka. OcHoBononoxHuk 3opoactpusma — Crnurak Crnutama (VI B. 10 H.3.)
M0 MPOUCXOKIACHUIO MUJISHUH, BHICTYNHUBIINN B POJU MPOpOKa 3apaTyIITPhI.
CoryiacHO y4yeHuWIO0 3apaTylITpbl B MUpe 2 Hadajna: ao0poe — Axypa-Masna
(opMy3Mm) u 310€¢ — AHrpa-Manbpio (AXprUMaH), MEXIy KOTOPHIMH MPOUCXOIMIIA
MoCTOsIHHAsT 00phOa. 3aKoHBI Ma3zbl — BRIPAXKEHUS JEMOKPATUUECKON HIEO0JIO-
TUW, THTEPECOB KPECThSIH OOUMHHUKOB. JTHUKA 3apaTyIITPhl BRIPAKAETCS B TPEX
MpUHIUNAX: J00pasi MBICIb, 100pO€ CI0BO, J0OpOE /1e710. DTO OCYIIECTBISACTCS
B TpeX MpaBHJIaX: XOPOUIO AyMaTh, XOPOLIO TOBOPUTh, XOpOUIO Aenath. Llapb
YIPABIISIET CTPAHOI HA OCHOBE pa3yma, CIpaBeIJIMBOCTH, 3aKOHOB Ma3zibl.

JpeBuuii M3paniab. OcoOEHHOCTHIO M3PAUIBCKONW MOJTUTHKO-TIPABOBOM
MBICJIA SIBJISIETCA HEMOCPE/ICTBEHHAs] 00YCIOBJICHHOCTh PEIUTHEH; XapaKTepHO
ennHoOo0xue. BepXxoBHBIM MpaBuTEIEeM BCeX HapoJoB cuuTaeTcsi bor Sxse.
HenocpencTBeHHOE ynpaBiaeHUE Ny IEHCKUM HapOIOM J0JTI0€ BpeMs OCYILECTB-
JISUTH CBSINICHHUKHU U CYJIbH, TaK KaK €IMHOTO MPaBUTENS HE ObLIO.

Craryc naps y ApeBHUX UyACeB HE SBISIICS MPUBUIIETHEH, €r0 QYHKIINH —
3TO OoJIbIIIOE OpeMs U JOJIT, BO3JIOXKEHHBIE Ha 1aps borom.

[TpaBoBBIE HOPMBI, KOTOPBIE PETYIUPOBAIIH )KU3Hb JPEBHUX UY/IEEB, TAKKE
BBITEKAIOT U3 PEIUTruo3HbiXx HOpM. Coxepxkarcs oHu B [IaTtuxkHmxum Mowuces
«Topay, a Takxke B 10 3anogeosix.

HOCMOTpI/ITe BHUACOCHOXKCT. Kakoe 3aKOHOOAaTCIIbCTBO

(o7 HasbiBaeTcst Cunaiickum? I'ne ono Obu10 3adukcupoBano? Kakue
W oJIoKeHud BKIouaeT CHHAMCKOE 3aKOHOIATEILCTBO?
Q Hamumm i orpaskenre HopMbl CHHANHCKOTO 3aKOHOATENb-
cTBa B 3akoHoAarenbcTBe Pecnybnuku benapycs? Ecnu na, Hazo-
~ BUTE T'JIE UMEHHO?

B yueHuu o B1acT y ApeBHUX HYJ€EB TOBOPHUTCS O TpeX QYHKIIUIX Tpa-
BUTEJIS: 3aKOHOIaTEILHOM, CYZICOHOM, UCTIOJTHUTEILHOM.

Bitacts 3eMHOT0 MpaBUTENS HE MPOU3BOJIbHA, OH JOJIKEH CY/IUTh CIIPABE-
JIUBO, COOJTFOATh 3aKOHBI M PEaJIN30BBIBATH 00KBIO BOJIIO.

I'maBHBIM KpUTEpUEM JIETUTUMHOCTH IIAPCKOM BIIACTH SBIISIETCS 3aKOHOTIO-
CIIYIIHOCTh MPaBUTENSA. 3aKOH Y U3PAUIBTSIH COOTHOCUTCS C pa3yMOM TBOpIIA,
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HaKa3aHUE — C MyIPOCTHIO MTPABUTEIS, CY/IbU, & UCIIOTHECHUE 3aKOHOB — C CHJION
naps. [IpaBuTens He OorpaHWYEH JIMIIb MPU WCIIOJHEHWH 3aKOHOB. OH HMMeEeT
IIpaBO MPUBIICKATh HAPOJ K paboTam, mepepacipeaessaTh COOCTBEHHOCTh MO TIH-
HEHHBIX, B3UMATh T10JIaTH, BECTH BOWHY.

Ocoboe mecTo myien OTBOIAT mpaBocyauio. CyIbyu IPUBOIAT B )KU3HB 00-
’KbIO0 BOJIIO, OOXKHI 3aKOH, ITOATOMY 3€MHOM CYJ JOJDKCH BOIUIOMIATH BBICIIYIO
crpaBeuBocTh. CyJ TNPUBOJUT B JKU3Hb TPUHIMI 3aKOHHOCTH. 3aKOHBI
JOJDKHBI OBITh U3BECTHBI BCEM, ITO3TOMY MX HY>KHO HEITPEMEHHO 0OHAPO,I0BaTh.

2.3. llomuTHyeckue ¥ npaBoBble yuenusi {pesneii Unanu

Benymum HampaBiieHHEM B IOJIMTUYECKON U PABOBOM maeonorun Jpes-
Hel Unauu sisnsincsa Opaxmanusm U OyaausMm. B | monosune |l 1. 1o H.3. B Unauto
NPUXOAAT apUIICKME UMEHA. DToXa OT MPUILECTBUS apuUeB 10 00pa3zoBaHus mep-
BbIX TocyaapcTs (VI B. 10 H.3.) moJy4ynsia Ha3BaHUE 8€OUIICKOIL TIO UMEHU JIPEB-
HUX TUCbMEHHBIX MTaMSITHUKOB — Besibl (UTO 03HAaUaeT 3HaHue, BeneHue). Beauii-
ckas Unaus nenunack Ha 4 COCIOBUS, KaCThl (BapHbI): OpaxMaHbl (CBSIIIEHHOCTY-
KUTEIN), KIIATPUU (BOUHBI), BalIIbU (KPECThSIHE, PEMECICHHUKH, TOPTOBIIbI),
HIypbl (HEmpHUKacaeMsble, Jiniia (GU3nIecKoro Tpyaa, CIyru).

['ocnioacTBytOIIIEE TTOJIOKEHUE 3aHUMAIM BapHBI OpaXMaHOB U KIIIATPUEB,
COCpPEIOTOYMBIINE B CBOMX PYKaxX JYXOBHYIO U CBETCKYIO BiacTb. CucremMa mo-
Jy4yusa Ha3BaHuEe OpaxMaHu3Ma 1o uMeHH BepxoBHoro bora bpaxwmel. bpaxman
O3HaYaeT 0JaroroBeHue, 0JaroYecTUBas KU3Hb.

Haubonee sipko maeosnorus OpaxMaHu3ma ObUla OTpaK€Ha B IMOJUTHYE-
ckoM Tpaktate «HacraBnenuss Many o nxapme» (Il B 1o H.3.— |l B. H.3.). Ha pyc-
CKHU SI3bIK TPAKTAT NEPEBEACH MOJ1 HA3BAHUEM «3aKOHbI MaHy», a TAK)Ke TPAKTAT
«Aprxamactpa» («HacTtaBiaenus o nosas3e»). YemoBek — 3T0 TBOpeHUE OOroB,
4acTh )KUBOM NpUpoibl. JIF01, Kak pacTeHUs U )KUBOTHBIC UMEIOT TEJIO U JIYIITY.
Teno cmepTHO, nyma 6eccmepTHa. C THOENBIO TEJla OHA MOCENSAETCS B APYroM
TeJie, paCTeHUH, )KUBOTHOM. CTpaHCTBUE AYIIU IO PA3JUYHBIM TeJaM Ha3bIBa-
etTcs cancapa. CHaudana nepeceyieHre Ayl U3 OAHOTO Tella B Apyroe ObUI0 Oec-
MOPSAAOYHBIM, a 3aT€M B 3aBHCUMOCTH OT MOBEJCHUSI YEJIOBEKA, CIIEIOBAHUE
JIXapM€ CBOEH BAPHHBI.

JIxapma — OyKBaJbHO — 3aKOH, TIEPBOHAYAJILHO OOT 3a-
KOHA ¥ MPaBOCYAMs, 3aT€M CaM 3aKOH. JDTO KyJbTOBBIE, OOIIIe-
CTBEHHBIC M CEMEHHbBIE 00sI3aHHOCTH, YCTAHOBJICHHBIC OOTaMu
JUT KOKJIOW BapHbl. HepamuBoe MCHOIHEHHUE AXapMBbl, BIICKJIO
3a co00 pokaeHue B 00jIee HU3KOM BapHe, UM B TEJe KUBOT-
HOTI'O MJIM pacTeHus. Tak nercTBOBaj 3aKOH BO3ME3IUs — KapMa.
Ecnu OpaxmaH TOYHO MCTIOJHSII CBOIO JXapMy, TO 3TO OCBOOOKIAI0 €ro AYIIy OT
JANbHEUIIUX POKIECHUHN U CTpaJaHui, CBSI3aHHBIX ¢ TpeObIBaHuEM B Tenax. Hacry-
naja MOKIIIa — OCBOOOKIeHrne. MoKIla — 3TO JOCTHXKEHHUE YUCTOThI a0COTIOTHOM
peanbHOCTH. HauBhiciiee qocTkeHHe — HUpBaHa. llepexon B BBICIIYIO BapHY
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OpaxmaHa JOIycKaJICs JIMIIb MOCIIE CMEPTH YEJIOBEKA, KaK Harpaza 3a CIyKeHHUe
Ooram, TeprieHue U KpoTocThb. Bee ocyiecTBiseTcs 3a cueT HakazaHus. «Beck Mup
MOTYMHSATCS MOCPECTBOM HaKa3aHUsD», — CKa3aHo B «3akoHax Many». [lomutrue-
CKUI M1eal — TEOKPATUUYECKOE TOCYIapCTBO, € Laph MPaBUJI IO PYKOBOJACTBOM
YKPELIOB U 00ECIIeUNBAETCS BEPXOBEHCTBO PEIIMTHO3HOTO 3aKOHA HaJl CBETCKHM.

B Goprbe mpoTtuB Opaxmanuzma cdopmuponaics Oyamusm (VI-V BB.
1o H.3.). OcHoBarens — Cupnxaprxa ['ayrama-bymnma (565-479 rr. mo H.3.) —
no3HaBmMy uctuHy. Ero eme Hazpisamu bynna [Hlakesamynu.

N3 xact Ha mepBOM MecTe — KIIaTpuu. BHauanme Oyaau3m oTpaxant
B3IJISIABI PSJIOBBIX 3€MJIEIEIbIIEB-00MHHUKOB U TOPOACKONM O€AHOTHI. 3aTeM
B HEM YCHJIMBAIOTCS MOTHUBBI IOKOPHOCTH U HEMPOTHUBIICHUE BiIACTHU. [ 1aBHas
1eJIb — N30aBUTh YEJIOBEKA OT CTPAaJaHUM. byAM3M HOCHT MCUXOJOTHYECKHIA
U 3TU4YecKuil Xxapakrep. OH NPOHUKHYT CTPEMIIEHHEM K A00PY U HE MPUUYUHE-
HUIO Bpena. byin3M BO3HHUKAeT Kak CBO€OOpa3Hbli OYHT MPOTUB PEIIUTHO3-
HOTro OpaxMaHHU3Ma.

Bynau3M nponoBenoBail paBEHCTBO MEXAY JIOJbMHU B JYXOBHOM, PEIUTH-
o3HOH cdepe. JIroau cuuTaanuch paBHbIMHU, KOO BCE OHU JKUBYT B MUPE CTPaJaHHi
Y 33 BCEMU MpU3HABAJIach CIIOCOOHOCTh K AYXOBHOMY pocTy. by an3m npusbiBan
HE K U3BMEHEHUIO 0OLIECTBEHHOIO CTPOs, @ K OTPEIICHUIO OT 3€MHBIX CTpacTeil U
uHTepecoB. Onmno3unuei K BaacTu Oynau3M He Obul. OH cuuTai, 4YTo MpovHast
BJIACTh 3aIMIIAET MOPAJIbHbIE YCTOHU OT pPACIIAThIBAHUS.

OCHOBHBIM HCTOYHHKOM PEJIUTHO3HBIX HOPM, a TaKKe MOJUTUYECKUX
Y TIPABOBBIX UJCH TaHHOTO MEepHO/Ia ObLIH:

— PurBenpl (COOpHUKU TUMHOB);

— Ynanumanap! (MOy4YeHUsi, KOTOPbIE COAEP AU PEIUTHO3HBIE HOPMBI).
Camas npeBuss — «bpuxanapanbska» (XIH-VII BB. 10 H.3.);

— JIxapmaracTpsl (peIMruo3Hbie HPAaBCTBEHHBIC MPETTUCAHUS);

— «3akoHbl Many».

VYcraHaBIMBaeTCsT BEPXOBEHCTBO PEJIMIMO3HOIO 3aKOHA HaJ Trocyaap-
cTBEHHbIM. Cama MOJUTUKA ONPeEesiach KaKk UCKYCCTBO BJIA/ICHUS HAKa3aHUEM
(maHmgaHUTH).

Konnenmus Oynau3zma OCHOBBIBAETCS Ha cieayroumx Haudanax. JlroOas
U3Hb €CTh CTPaJlaHue, KOTOPOE BO3MOKHO MPEOAOJETh, CIeAys YeTbipeM OJia-
TOPOJIHBIM UCTHUHAM:

— J1r00ast )KU3Hb €CTh CTPAJIaHuUE;

— Yy BCEX CTpaJlaHuii €CTh CBOS NMIPUYHHA,

— €CJIM IPUYMHBI CTPATAHUA UCKOPEHUTD, CTPAJIaHUs 3aKOHYATCS;

— K MPEKpAaILEHUIO CTPadaHui BEAET 61a20pOO0HbIU 80COMEPUUHBIU NYMb!
MIPaBWIbHBINA MyTh (OTPEACIISICTCS CAMUM YEJIOBEKOM); PEIIUMOCTD; peub (0e3 py-
raTeyibCTB); JEUCTBUsI; o0Opa3 »KW3HM;, HAINpaBJICHUE YCWIHMI; HampaBieHHUE
MBICJTH.

B nepuon pannero 6ynau3ma, KOTOPbIi MOCTEIEHHO CTaHOBUTCS rocyAap-
CTBEHHOH penuruei, mpaBUTeId M30UpaINCh HAPOJIOM W MPABUIM B MOJHOM
COIJIaCUH C HUM.
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bonee nmo3zaHuii Oynnu3M MPOMOBENYET MOKOPHOCTh M MOJYMHEHUE Blla-
ctutento. ['ocynapcTBo MOMKHO OBITh LIEHTPAIM30BAHHBIM JII TOTO, YTOOBI
o0ecneunTh NOPSAOK U BO3MOKHOCTh KaKJIOMY MPUNTH K criaceHuto. byaausm
HE OTPULIAET 3HAYEHUE TpaBa B YNPABICHUH FOCYJAPCTBEHHBIMHU OTHOIICHHIMU,
YCTaHOBJICHHE HAaKa3aHUs CUUTACT JIUIIb BCIIOMOTATENbHBIM CIIOCOOOM rapMo-
HUH 00IIlECTBA.

2.4. IlonuTtuyeckasi 1 npaBoBasi uaeoJiorusi [pesnero Kurasn

[Tonutuko-npaBoBast Mbicib JpeBHero Kutas nmpencrabiieHa: KOHpylLHaH-
CTBOM, JIETU3MOM, JAOCU3MOM H MOW3MOM.

Pacuset nonurnueckoid Mpiciu npoucxoaut B VI-V BB. 10 H.3. [Tonutu-
YECKOM MBICJIbIO 3aHUMAINCh TPaBUTENH, MyIpelsl, punocodsl. B ieHTpe BHU-
MaHUS YEJIOBEK U OOIIECTBO, MPOOIEMBI OPTaHU3AlUU TOCYJAPCTBA, €CTECTBEH-
HOU, IPUPOJHON 3aKOHOMEPHOCTH.

1. KongyumancrBo, ocHoBarenaeM Kotoporo Obut KoH-
¢yumii (551-479 rr. 10 H.3.). Ero B3risiabl H3JI0KEHBI B KHUTE
«/Iynw 1011y («becenpl u BhickazbiBaHus»). B kuure Kondyius
OMKMCAHO HJICAILHOE TOCYAapCTBO, II€JIb KOTOPOTO COCTOWT
B JIOCTH)KCHUHM TAPMOHUHU BO B3aMMOOTHOITICHUSIX MEXTY Ipa-
BUTEJISIMU Y TIOJIJIaHHBIMHU.

I'ocymapcTBO paccMaTpuBaeTcss KaK MEXaHWU3M MOICPKaHUS TOPSIKa
u obmieHust Mmexay JoapMu. Kondyiuii ToBopuT, 4To B ObUIBIE BpEeMEHA JIFOIU
BeNU ceOsl TOCTOWHO, OTIUYAINCH MTPSMOTOW U YECTHOCTHIO, CTPEMHUJIUCH K CO-
BEPIICHCTBOBAHUIO CEOSI.

B yuennn 000CHOBBIBaeTCS aTpHApXaTbHO-TTATEPHATUCTCKAS TEOPHS TOC-
yIapcTBa (BJIaCTh UMIIEpATOpa MoA00Ha BJIACTH TJIaBbl CEMbH, OH JOJIKEH 3200-
TUTHCS O CBOEM HApOJE KaK OTeIl, a MOIAHHBIC JOJDKHBI TIOTYUHATHCS €My, T10-
YUTaTh U YBaXKATh €r0, KaK JeTH), 000CHOBBIBAETCS U COIIMAIIBHOE HEPABEHCTBO.

NneanpHOE TIpaBIeHHE UMIIEpaTOpa JOJDKHO OMHUPATHCS HA B3aWMHOCTD,
30JI0TYIO CepeINHY (YMEPEHHOCTh BO BCEM) U YEJIOBEKOIIIOOUE (TTOUTUTEIHLHOCTD
U yBaXKEHUE). ITU TPU OCHOBBI COCTABJISIOT MPABUIIBHBIN MyTh («1a0»). KoHdy-
IIUH BBICTYIIAET 32 ApUCTOKPATHIECKYIO (hOPMY TIpaBICHUS, T/Ie BMECTE C IIPaBH-
TeJIEM TOCYJAapPCTBEHHBIE BOMPOCHI PEIIAIOT «OJIATOPOJAHBIC MYXKU» — CIEAYIOT
JIOJITY, TIOTYMHSIIOTCS 3aKOHY U TpeOOBaTEeIbHBI K cede.

Takum o0pa3om, B TOCYJapCTBEHHOM YIPABIECHUU JEHCTBYET MPHUHITUI
MEPHUTOKPATHH («BIACTH JydIIux»). [Ipu 3TOM cormaabHOE MPOUCXOKICHHIE YH-
HOBHUKOB HE MMEET 3HA4YEHUs, B)KHBI JIUIIb UX JIMYHbIE KauecTBa. briau BBe-
JIEHBI 9K3aMCHBI Ha YHHBI.

Koudynuii Beenser cienyronme Ka4eCTBa YAHOBHUKOB: OHU HE JIOJKHBI
OBITh PACTOYNTEIBHBIMM, ATYHBIMH, TOPJBIMH, >XCCTOKHMH, THEBJIHUBBIMU;
JOJDKHBI TI0JJaBaTh HAPO1y HPABCTBEHHBIC MPUMEPHI.
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[IpaBoBoe yueHune kKOHGYIMAHCTBA HE ObUIO Pa3BUTO, TaK KaK B JIAaHHON
Teopur OOJIBIIIOE 3HAYCHHE MPHUAABAIOCH HPABCTBCHHBIM 3aITOBEISIM: KK IbIH
YEeJIOBEK JIO/DKCH CIIEJOBaTh TPAaBWIAM pUTyalia («In»); YEITOBEKOIIOOUS
(«OK3HBY); 3a00ThI O JIOASX («IIIy»); MMOYTUTEILHOTO OTHOIIEHUS K POIUTEISAM
(«cs10») ¥ MPETAHHOCTH MPABUTENIO («UKYH»); KaXKIbIi 00s3aH BBITIOIHSATH CBOM
nonr («w»). Ecam Bce mommaHHble OyAyT clefoBaTh JaHHBIM TPEOOBAaHUSIM,
TO TIO3UTUBHBIN 3aK0H («(]a») He OyaAeT HYKEH.

2. Jlerm3m («3akoHHHYecTBO»). OcHoBatens llan SAAn — nHammcan «[llan
ystons wyy («Kuura npasurens odsnactu [llany»). OCHOBHBIE MOHATHUS TEOPUH 3a-
KOHHHUKA UCXOJAT U3 3710 MPUPO/IbI YesloBeKa. B ApeBHOCTH 101 OBLIN MPOCTHI
u yecTHbI. Ceifyac OHU CTAJIA XUTPHI U JDKUBBL. [103TOMY MU HYKHO yTIPaBIISTh,
UCIIOJIb3YS 3aKOH O CTPOTHX HAaKa3aHUSIX.

Jlerusm B CBOMX TEOPUSIX MOJJCPKUBACT UHTEPECH 3HATH U YNHOBHUKOB.
JlerucTol rOBOPSIT, UTO JIFOJIN JIOJKHBI OBITH TJOOPBIMH U YETIOBEKOTIOOMBBIMU, HO
WCTUHHBIN TO0OPOJETENIb NCXOANUT U3 HaKa3aHus. M meambHBIM TOCYy1apCTBOM JIISI
JIETUCTOB ObLIa BOCTOYHAS JIECIIOTHS, KOTOpask XapaKTepru30Bajiach HEOIpaHUYECH-
HOM BJIACTHIO TIPABUTEIISL.

Jlerusm omnupaetcss Ha OIOPOKpATUUYECKUI anmapaT U apMHIO, a TaKKe Ha
perpeccCUBHbBIE OpraHbl; 1eJIb YNPABICHUS — YCTAHOBJICHUE TMOPSIIKA, KOTOPHII
3aKJIF0YAETCs B OCIIYIIIAHUH HAPO/Ia 3aKOHAM U BJIACTH, a TAKKE MMOKOPEHUE JPY-
rux HapooB. [IpaBuTens T0KEH OBITh YMHBIM U XHTPHIM, OH SIBIIICTCS BEPXOB-
HBIM 3aKkoHojarenieM. [Ipu 3ToM caMm B CBOMX JEHUCTBUSIX HE CBSI3aH HUKAKUM
3akoHoM. Kapatp 3a maneiime npocTynKku He0OX0AUMO HKECTOKO.

Jleructsl pa3BUBajIM TEOPUIO MO3UTHUBHOIO 3aKOHA («(a») U OTKa3aIUCh
OT PUTYAJIOB.

3. Maocusm. OcuoBatenem sBiasercs Jlao 13wl (VI B. mo u.3.). Ero
B3IJISI/IBI M3JIOKEHBI B TpOU3BeIeHUU «/{ao 05 y3uny («KHura o gao u 13»). [lao-
CU3M UCXOJUT U3 onucanus Jlao kak mepBOMCTOYHUKA U TIEpBOHAYaa BCEOObEM-
JIOIIETO 3aKOHAa MHUpO3daHus. [lao — ecTeCTBEHHBIM 3aKOH. UEIOBEK B CBOEHU
*u3HU cieayet Jlao. 3emiis cnenyeT 3akoHam Heba. Hebo cieayet 3akonam Jlao,
a Jlao cnenyet camomy cebe. J[ao cTouT gaxe Bhllie OOTOB.

[TpuurHbl KOHPIUKTOB B 001IeCTBE — OTKJIOHEeHHe OT Jlao. Jlao 11361 mpo-
MOBEAYET BO3BPAIICHUE K HEU3MEHHOM €CTECTBEHHOM MpocToTe. 1'ocymapcTso,
KaK M BCE, YTO CO3/IaHO CAMUM YEJIOBEKOM, SIBJISIETCA OTKJIOHEeHUEeM ot Jlao, mo-
ATOMY OHO JIOJDKHO OBITh HU3BEACHO JI0 YPOBHS JIepEBHU. JIydIuM mpaBUTEb-
CTBOM SIBJISIETCSI TO, KOTOPOE MEHBIIIC BCETO MPABHT.

4. Mowu3sm — ocHoBareiabr Mao LI3b1 (479400 rr. 10 H.3.). Mou3Mm oToOpa-
CBIBACT KOHIIEMIINIO TIPEIONPENCTEHHOCTH B KU3HHU KaXKJOTO YEJIOBEKa, TaK KaK
ATO JIMIIIAET CMBICTIA YeIOBeUecKue MocTynku. Hebo siBnsercs oOpa3iiom j1s B3a-
UMOOTHOIIICHUH MeX Ty TIoabMH. OHO KemaeT, 4TOObI JIFOIU KUIH APYT C APYTOM
B COTJIACHH, JIIOOWIIM ApYT Apyra. B COOTBETCTBUU C 3TUM MOUWCTHI BBIJBUTAIOT
KOHIICTIIIUIO paBEHCTBA Jrofeil. JIJisi BBITIOJIHEHUS BOJHM HebOa HEOOXOIMMO CO-
OJIFOIaTh CIICAYIOIINE TPUHITUIIBI: TTOHUMAaHUE MYIPOCTH; TTIOYUTAHUE CIUHCTBA,
BceoOIas JIF0OOBB; B3aMMHAas BHITOJIa; OOOPOHA IMPOTHB HAMAACHUMN; JTCHCTBUS
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NPOTUB CYALOBI; MCIIOJIHEHHE BOJU HeOa; MyXOBUIEHUE; OEpeXIMBOCTH IMPH
3aXOPOHEHUH; BBICTYINIEHUE TPOTUB MY3bIKH.

Bo3HUKHOBEHHE rOCYJapCTBA MPOUCXOAUT ECTECTBEHHBIM ITyTEM U SIBJISI-
€TCsl Pe3yJIbTaTOM OOIIECTBEHHOTO JOoroBopa. B uaeanbHOM rocynapctse Hapos
ABJISIETCA BBICHIEH IEHHOCTHI0. OH M30MpaeT MyApoOro u 100poeTeIbHOrO mpa-
BUTEJISl, KOTOPBIM OJDKEH JT0OUTH CBOM Hapoa. Ilpu ocCyliecTBICHUH CBOMX
GbyHKUMNA MPaBUTEIb I0JKEH YMEJIO COUeTaTh HaCTaBJICHUS M HaKa3aHus. UMHOB-
HUKH U COBETHHMKH IMOJOMPAIOTCS IO JIEJOBBIM KauecTBaM. BiacTe mpaBuTENs
OMHPAETCA HA XOPOILIWE TPAJAULIUH, 3aKOHBI U MOPAJIbHBIE PUHLIUIIBI.

Cneunduka mupoBosz3penusi B JpeBHem Kurtae oOycinoBuiia u ocobwie
yepmol NOAUMUYECKOU U NPABOBOU UOCONOCUU.

— TOKTPUHAIILHON OCHOBOM MICOJIOTHH SIBIIIETCS PUTYaJl, KOTOPBIA 000CHO-
BBIBAETCS IOCTOSIHCTBOM MPUPOAHBIX U COLIMATIBHBIX YCTOEB. OCO0YI0 3HAUMMOCTh
UMEET KyJbT MPEIKOB U MounTaHus crapimx. OTcrona — 000CHOBaHHE TOKOPHO-
CTH BCEX I'pak/laH BJIACTU MIPABUTENS KaK MOYUTAHUS CTAPILIEro MIIA MU,

— npazmamu3sm (HaIpaBIECHHOCTh HA JTOCTUKEHUE TIPAKTUYECKOTO PE3YIIb-
TaTa) MPUBOJUT K CO3JAHHUIO HA MPOTSIKEHUHU JOJTOr0 BPEMEHHU pPa3IMYHbIX
10 HAITPABJICHHOCTHU MTOJIUTUYECKUX YCTOEB.

JlonoJHuTe IbHAS JIUTEPaTypa:

1. becenw! u cyxnenus Kondymus / JI.C. Ilepenomos [u np.]; mox o6m.
pen. P.B. I'pumienkoBa. — 2-e uzj., uctp. — CII16.: Kpucramt, 2001. — 119 c.

2. TapOysoBa, E.B. McTtopus monmuTHdecknx v MpaBOBBIX yueHui: [peB-
Huit mup u CpenHeBekoBbe: MeTol. pekoMenaanuu / E.B. 'apoy3oBa. — BureOck:
BI'Y umenu I1.M. Mameposa, 2014. — 35 c¢. [OnekTponHbIi pecype] / Pexum
nocryma: https://rep.vsu.by/handle/123456789/4140

3. Hcropuss MOMMTUYECKUX W TPAaBOBBIX yueHWi: yuebuk / MIY
uM. M.B. JlomonocoBa, FOpun. dak.; pen. O.3. Jletict. — Mocksa: 3epruaio,
2000. — 688 c.

4. Koucran, b.O cB0o0o/i€ y IpEeBHUX B €€ CPaBHEHUH CO CBOOOIOM y co-
BpeMeHHbIX Jtojiel / b. Koncran; niep. ¢ dp. u mpum. M.M. ®@enoporoii // [Tomnwuc
(ITomutnaeckue ucciemnoBanms). — 1993. — Ne 2. — C. 97-106.

5. JIao-13b1. J[ao m3 m3uH / Jlao-13b1; mep. ¢ KUTAWCKOTO U MPUMEYaHUS
An Xun-mryna. — CI16.: U3gatenscTBO «A30yKa», 1999. — 182 c.

6. Myxaes, P.T. ctopusi moauTHUeCKuX 1 NpaBOBBIX yueHUH J[peBHEro
mupa u CpegHux BeKoB: yueOHoe nocobdue st By3oB / P.T. MyxaeB. — Mockaa:
N3narenscTBo FOpaiit, 2022. — 190 c.

7. Ilepenomos, JI.C. Koudyuuit «Jlyns 1it»: Mccnen., nep. ¢ KUT., KOM-
ment. / JI.C. IlepenomoB: PAH, WUn-t Jlan. Boctoka. — M.: «Bocrt. nut.» PAH,
1998. — 588 c.

8. TamaranoBa, C.I'. Tpaguuuu nOJUTHYECKHX Yy4yeHUM Bocrtoka:
yue0.mocodue / C.I'. Tl'anaranoBa, A.M. YmkoB; Mock. roc. TexH. yH-T UM.
H.3. baymana. — M.: 3n-Bo MI'TY, 1994.
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9. 3aman u BocTok: Tpaguiuu U COBPEMEHHOCTh: yuel.1mocobue i He-
rymanut. cruer. / C.I'. I'amaranosa [u np.]; mox pea. C.I'. I'amaranoBoit. — M.:
N3 nso «3nanue» Poccun, 1993. — 240 c.

10. Ilepenomos, JI.C. KondyrmancTBo 1 Jeru3M B MOJIUTUYECKON HUCTO-
puu Kuras / JI.C. [lepenomon. — M.: Hayxka, 1981. — 333 c.

3. MIOJIJUTUYECKUE U ITPABOBBIE YYEHUS B IPEBHEN I'PEIIUU

3.1. O0masi XxapakTepucTUKA MOJUTHYECKUX U NPABOBBIX yUeHU I
JApeBHeu I'penun

B ucropun nonutuxo-npaBoBoi mbicinu JpeBHeii ['periun 0ObIYHO BbIjIE-
JSI0T TPU NMepruoaa, Ho 0003HAaYaIOT UX MO-pa3HoMy. B crnienuanbHON ropuanye-
CKOH JINTEepaType yTBEPAWIACH CIAEAYIOIIAs IEPUOAU3ALM:

1) pannuii (IX—VI B. 10 H.3.), CBA3aHHBIA CO BpeMEHEM BO3HHKHOBCHUS
JPEBHETPEYECKON IMBUIIN3AIINN;

2) xnaccuueckuid (V-mepBas moJioBMHa 4 B. JIO H.3.) - BpeMs pacIlBeTa
¢bunocodun 1 y4eHHil 0 TOCyAapCTBE U MPABE;

3) amuHU3M (BTopas nojoBuHa IV-II B. 10 H.3.) — IEpHO, KOT/1a TPOMC-
XOJIWJI YIAJIOK JPEBHETPEUYECKON TOCYJapCTBEHHOCTH, U I'penus mojmnana mnoju
BJIacTb MakenoHnuu, a 3ateM Puma.

AHTHYHAs TOJUTUKO-TIPABOBAs MBICIIb 0OPMUIIACH U Pa3BUBAIACH KAK
uneonorus cBo6oausix. CBOOOAA, Kak GyHIaMEHTaIbHas [IEHHOCTh, TJIaBHAs
[[eJb YCHJIMM M OCHOBHOM MpeaMeT 3a00T APEBHETPEUECKON MOIUTUUYECKON
TEOPUU W TPAKTUKU. DTO, KOHEUYHO, Obljla HE BceoOInas, a OrpaHHYCHHAas
cB00OJ1a: pabbl ObLTM BHE ATOM cBOOOALI. He ObliiM OHUM U cyObeKTaMU TOU TO-
JUTUKU (TOJIMCHOM JKW3HU), KOTOpas MpeacTasiisyia coboil (hopMy KU3HU
TOJBKO CBOOOJHBIX JIOJIEH, MOJTHONPABHBIX YJICHOB MOJUCHOTO KOJJIEKTHBA,
rpakJaH MoJKcCa.

B mponecce pa3BuTusS APEBHETPEUYECKOM TMOJUTHYECKOM M IPABOBOU
MBICJIM paHHUE, BO MHOTOM Mudosnornyeckue npeacrasienus (I'omep u I'ecuon)
MOCTETNIEHHO YyCTynaiau MecTo (opmupoBaBiieMycs (GuUiIocohCKOMY TMOIXOTY
(«myapeus», [Tudarop, ['epakiur, IeMOKpHUT), palliOHATUCTHUYECKUM HHTEP-
npetarusaM (coductel), moruxko-nmoHsTuiHoMy ananmuszy (Cokpar, Ilmarton) wu,
HAKOHEII, 3a4aTOYHBIM (JopMaM dMITUPUKO-HAYYHOTO (APUCTOTENH) U UCTOPUKO-
nosmtudeckoro ([Tommbuit) nccnenoBanus rocyapcTsa U mpasa.

B snoxy sminHU3Ma IEHHOCTh HPABCTBEHHOTO 1IEJIOr0, TOJINCA U KOJIJIEK-
TUBHOU MOJUCHOMN (MOJUTUYECKON) KU3HU CTAaBUTCS MOJ COMHEHHE, KPUTHUKY-
€TCsl M OTBEpraeTcs nmpekHee JeJeHre JIIoAel Ha CBOOOAHBIX U paboB. CBOOO1a
TPaKTYETCs 3/1eCh HE KaK COLIMAIbHO-TIOJIMTUYECKOE, a KaK TyXOBHOE SIBJIEHUE, U
Ha 3TOW OCHOBE MPOBO3TJIANIAETCS BETUKUI MPUHIIMI BCeoOIel CBOOOIbI U pa-
BEHCTBA JIIOJIeW 10 3aKOHAM MPUPOJIbl U €CTECTBEHHOMY MPAaBY.
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3.2. llonuTnyeckune u npaBoBbie Teopun pesneii I'peunn
panHero nepuojaa (I'omep, I'epakant Idecckuii, [Iudarop)

Paunuii nepuoa. Bo3HNKHOBEHHUE U PA3BUTHE ITOJTUTHYECKUX U MIPABOBBIX
yaennii JlpeBHei ['perun 00ycIoBIE€HO 0COOCHHOCTSIMHE OOIIECTBEHHO-TIOJIUTH-
YECKOTO CTPOsi paHHErpeuecKux rocyaapctB (mosimcoB). B mommcax oOmiecTBo
OBLJIO HEOTAEIMMO OT rocyaapcTBa. Kaxkapiii cBOOOAHBIN TpaXaaHUH UMEIl T0-
JUTUYECKUE TMpaBa U y4acTBOBAJI B TOCYAApPCTBEHHOM YIIpaBieHUHU. B 3TOT ke
NEpPHUOJI HAYMHAIOT CKJIJbIBAThCS KIIACChl (paboBiazienblibl, padbl). Bo3Hukaer
dbunocodus kak ocodast hopma Mmo3HaHusI U 00bsAcHeHUsT Mupa. [lomuTHueckas
HayKa enie He BbiaeneHa. MiMenno ¢unocodus npitaeTcss 00bSICHUTh MPUYUHBI U
YCJIOBHSI BO3HUKHOBEHHUS TOCYIapCTBA U MPaBa, UX HA3HAYEHUE, IPOBOJIUT MIOUCK
UJCAIbHOIO0 TOCYJApCTBEHHOIO ycTpoiicTBa. JlJisi paHHErpeyeckoil mojmtuye-
CKOM MBICIM XapaKTepHO OOBSICHEHHE TOCYJapCTBEHHO-IPABOBBIX SBJICHHI
C TOYKH 3pEHHS] MU(POJIOTHH.

Onun u3 HauOosiee SIPKUX MPEACTABUTEIECH MOJUTUYECKONW M MPaBOBOM
meiciia — Fomep (VI B. 10 H.3.). B cBoux Tpynax «Mauada» u «Oducceily oH
OOBSACHSET CYIIECTBYIOUIME OOLIECTBEHHBIE TOPSAIKH UCIIOJTHEHUEM BOJIU OOIOB,
BbIpaXkasi IpU 3TOM UHTEPECHI apUCTOKPATHH. YIKE B €T0 TpyJ1aX 000CHOBBIBAECTCS
MPUHLINI CIPABEIJIUBOCTU U 3aKOHHOCTH.

["oMep onepupyeT v NOHATHEM OOBIYHOTO MPaBa («TEMUC)) KAK OCHOBHBIM
pEeryasiTopoM OOIIECTBEHHBIX OTHOILICHUU. ['apaHTamMu MCHOMHEHUWS BBICIIUX
HOPM IOBEJICHUS ABJISIOTCA IBEHAIATh OJIMMITUACKUX OOTOB BO IJ1aBe ¢ 3€BCOM.

C ¢dopmupoBaHueM JApPEBHErPEYECKOM OSTUKM BO3HHMKAIOT pPa3iIMyYHbIC
IIKOJIbI, KOTOPbIE 3aHUMAIOTCSI BOIIPOCAMHM HPAaBCTBEHHOI'O CAMOCO3HAHUS U HUC-
CIeyIOT MHpaBwia noBefeHus. Haunbosee BUAHBIMU NPENCTABUTENSIMU ATHKU
paHHero nepuojia opun cieayomme punocodsl (cemb MmynpenoB): Parec, [lum-
maxk, Conon u Op. It Gunocodsl CYUTAIN MPABUIIA TTOBEICHUS JTIOJICH Pe3yJib-
TaTOM OOLIECTBEHHOTO COTJIAIICHHUS.

B yvactHocTH, CoJ10H (oK. 638—559 rT. 110 H.3.), KOTOPBII ObLT IEPBHIM ap-
XOHTOM (TIpaBuTeNeM) B AprHax, CTpeMUICS HAUTH KOMIIPOMUCC MEXY MpaBsi-
HIEd apUCTOKpaTUEN U HapoAoM. «l'ocynapcTBo, - TOBOPUII OH, — 3TO MOPAJOK,
OCHOBAHHBII Ha 3aKOHE, KOTOPBIA CAEPKUBAECT YPE3MEPHBIE TPUTA3AHUS 3HATH U
nemMoca (Hapojia)».

CoJIOH B COOTBETCTBUHU CO CBOMMHU IPEACTABICHUSIMU pa3pyiiaet B Adu-
HaxX POIAOBOM CTPOW U BBOAUT TEPPUTOPHUAIIBHBIN U UMYIIECTBEHHBIA MPUHIUIL
NOCTpOEHUs rocynapctsa. 110 MMyIIeCTBEHHOMY MPHUHLMITY BBIIEISET YETHIPE
KJ1acca, TpU U3 KOTOPBIX JOMYCKAIUCH K YIIPABIECHUIO FTOCYJapPCTBOM.

[Tonutrueckum HieanoM Jjisi Hero OblLIa IEH30Basi JIEMOKpaTHsi, KoTopas
CIEPKUBAET apUCTOKPATUIO U HAPO/I, ONUPASICh HA 3aKOH KAaK COYETaHUE MpaBa u
CWJIbl KOJUIEKTUBHOM Mopaiu nonuca. CoJioH co3gali B cBoeM rocynapcrse Kon-
CTUTYLIMIO KaK CUCTEMY OCHOBOIIOJIAralolinX 3aKOHOB B KM3HU OOIIECTBA, O3/1-
Hee OHa OblIa 3aMMCTBOBaHA PUMIISTHAMM.
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I'epaxkant Ddeccknii (ok. 530—483 rr. 10 H.3.) — BIEPBBIC UCIOJIB3YET
¢unocodckoe 060cHOBaHUE NMOJUTUKNA. OCHOBHBIM 3aKOHOM MHUPO3JAHUS SIBIIS-
€TCs JIOroc (BCEyIpaBiIsIOIMIA pa3yM) — IPUHLIKII TOPsAKA U MephL. B Mupe HeT
HUYETO HEM3MEHHOIO, BCE TEYET, BCE M3MEHAETCA. IIpOTHBOIIONIOKHOCTH HAaxXO-
JATCS B IOCTOSTHHOM 00pb0Oe Mexay co0oit. JItoau ®KUBYT HE MO JOTOCY, TOTOMY
4YTO MYyJIPOCTh JaHa He BceM. OTcroia MOsBISAETCS U COLMAIIBHOE HEPABEHCTBO,
KOTOPOE BBIPAYKAETCS] B HEPABEHCTBE NHTEPECOB JIFOACH.

JIronen I'epaknuT AenUT HA HEPAa3yMHBIX, JKUBYIIUX 110 CBOEMY pa3yMe-
HUIO, U MYJIPBIX, KOTOPBIE IOHUMAIOT, YTO CHACTHE 3aKJIF0YACTCS B Pa3MBbILLUICHUN
Y MOHMMAHHUH TOTO, YTO HEOOXOJMMO FOBOPUTH TOJBKO MPABAY M KHUTh B COOT-
BETCTBHHU C JIOTOCOM.

I'epaknut kputHKyeT AeMokparuio. [loauTuyeckun uaean g HETO —
«apuCTOKpaTHus Ayxa» (MepuTokpaTus). «Bce uenoBedeckue 3aKOHbI, — TOBOPUT
OH, — JI0JLKHBI UICXOAUTH U3 JIOTr0ca, EAMHOT0 00KECTBEHHOT0 3aKkoHay». [Ipu aToM
['epakiiUT SBISETCS CTOPOHHUKOM IO3UTHUBHOTO 3akoHa. OH TOBOpHUT, 4YTO
«HAPOJ TOJKEH OOPOTHCS 32 3aKOHBI, KAK 32 CBOU CTEHBI.

IMugarop (580-500 rr. 10 H.3.) ABISIETCS CTOPOHHUKOM APHCTOKPATHH.
Xyameit popMoit opranuzanuu o0IIecTBa ABISIETCA aHAPXHUS, TaK KaK YEJIOBEK
[0 CBOEH MpUPOJIE HE MOXKET 00XOIUThCs O0e3 pyKoBoAcTBa. [lonoxeHne Kax-
JIOM TpyHIbl J0/ie B 00IecTBE 00YCIOBICHO XapaKTEPHOU JJIsi HETO hepap-
XUEU LIECHHOCTEH.

['aBHBIE LIEHHOCTU JJI1 HETO — MPEKPACHOE U OJIaronpucTOiiHOE, najnee
CJIEIYIOT BBITOJJTHOE U ITOJIE3HOE U, HAKOHELL, TPUATHOE.

Apuctokparuto [Iudarop npeacraBisieT Kak MpaBlI€HUE YMHBIX U HpaB-
CTBEHHBIX JIIOJIeH, )KUBYIINX B COOTBETCTBUU C MPEKPACHBIM U OJIaronpucToii-
HbIM. ["apMOHUSI MEXly Ipa’kJaHaMU MOJMCa BO3MOKHA Ojlarojapsi CripaBeim-
BOCTH, KOTOPYIO OH IIOHMMAET KaK BO3JIassHUE PABHBIM 3a PaBHOE.

IIpaso OH TIPEACTABIAET KaK PABHYIO MEPY JJISI PETYJIUPOBAHUS OTHOILIIE-
HUN HEepaBHBIX MHAMBUAOB. ITudarop BhICTpanBaeT CBOIO HEPAPXHUIO 3aKOHOB.
OH He npuzHaeT 00bvasi. [I03uTHBHBIE 3aKOHBI JOKHBI OBITH CIIPABEIMBBIMU U
COOTBETCTBOBATH 00)KECTBEHHOMY 3aKOHY.

3.3. llotuTnyeckue u npaBoBbie Teopun JIpeBneii I'pennn
Kjaccuueckoro nepuoaa (Aemoxkpur, copuctnl, Coxkpar)

Kiraccudeckumii nmepuo 1 — mepuo; pacisera paboBiaaeIbuecKor 1eMOKpa-
Tuu. B rcTopruueckoi nuTepaTtype OH Ha3BaH «30J0ThIM BEKOM» a)MHCKOM Je-
MokpaTtuu. B ato Bpems tBopunin Dexuii, Codoxn, EBpummma, 'eponot, Cokpar,
[Iporarop, Apuctodan, ['unnokpar, Jlemokpur, Ilnaron u Apuctorens.

Ha nonutnueckoii apeHe rpeueckoro Mupa B yCIOBUSIX paclBETa AaHTUY-
HOM AeMOKpaThu nosBIsitoTcsa copuctsl (V B. 10 H.3.). Couctamu (0T rp. «co-
doit» — Myapsiii) HaszpiBaIu (riocooB, KOTOpble 00ydalld HCKYCCTBY
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CIIOpUTH, JOKa3bIBaTh, BHICTYIaTh B CyA€ U HapoJHOM coOpaHuu. B meHtpe
BHUMaHHs CO(PUCTOB HAXOAMJINCH BOIIPOCHI IIPpaBa U MOJUTUKU, MOPAIIH, TIPU-
eMBbI I0Ka3aTeIbCTBA U OPATOPCKOTO UCKyccTBa. TpaguinoHHO COPUCTOB pas-
NensoT Ha crapmux ¥ muaamux. Crapuime, takue kak [Iporarop, ['opruid,
[Mponuk, ['unnuii, AHTU(OHT — MOCIET0BATENHHO OTCTAUBAIH HICH IEMOKpa-
tuu. [lonutuueckue teopun miuammux — Opacumaxa, Jlukoppona, Ankuna-
MaHTa — B UTOr€ NEPEPOAUINCH B HUITMJIIMCTUYECKOE OTHOIIEHUE K NpaBy. OHU
oOydJanu HUCKYCCTBY MOOEXAaTh MPOTHUBHUKA B CHOpax M CyIAeOHBIX TKOax,
paclpoOCTpaHsIIN Cpelu IpaxaaH 3HAHUSA O MOJUTUKE, Puiocopuu U Ipase.
OHu BHepBbI€ MPHU3HAIN YEJIOBEKA U €ro 0JIaro BhICIIEH LIEHHOCTHIO.

B neproit nonosune IV B. 10 H.3. copucTuka Kak JBMKCHUE MPEUMYIIIe-
CTBEHHO CTOPOHHUKOB JIEMOKpPAaTUM BbIpokaaercd. llpemnopaBarenbckast aes-
TEIBHOCTH CO(PUCTOB BCE OOJIBLIE OrPaHUYMBAETCS 00JIACTHIO PUTOPUKH, TEOPUU
JT0Ka3aTeIbCTB, JOTUKU. 110 BAMSHUEM KPUTHUKH CO CTOPOHBI UJIEUHBIX POTHUB-
HUKOB, B MEpPBYI0 ouepens [lnatona u Apuctorens, TEpMUH «CODUCTUKAY TIPH-
oOpeTaeT 3HaueHHe MHUMOM, TOBEPXHOCTHOU (PMI0CcO(hUH U CO BPEMEHEM CTAHO-
BUTCS UMEHEM HapUIATEIbHBIM /111 0003HAYCHUS PACCY>KIEHUN, OCHOBAaHHBIX HA
IpeIHAMEPEHHOM HapylIEHUU 3aKOHOB JIOTUKH.

JIJI KJIacCMUYEeCcKOro Mepuojia XapakTepHa pas3BuTas puinocodus, BO3HUK-
HOBEHHUE PALMOHATILHOTO MOIX0/1a K OOBSICHEHUIO MOJIUTHKY U TIPABa.

Jemokpur (ox. 460—370 TT. 70 H.3.) CUUTAN, YTO BCE CYIEE COCTOHUT M3
aTOMOB M aHTHUIOJ0B, COCTOSIHUE KOTOPBIX TPUBOJUT K BOSHUKHOBEHUIO MHOTO-
oOpasust mpeaAMETOB U sBJieHui. VX cBS3b 00yciaBIUBaeTCsS HEOOXOIUMOCTHIO.
DTa HEOOXOANMMOCTD 3aCTABJISET JIOACH COETUHATHCS C IPYTUMU JIHOIbMHU.

YenoBek — )KUBOTHOE OT MPUPOABI, CITIOCOOHOE KO BCIKOMY YUEHHUIO U UMe-
I01l[ee IOMOIIIHUKAMU BO BCEM PYKH, PACCYJIOK U YMCTBEHHYIO TMOKOCTb. JIroau
JIOJDKHBI COOJTFOZIaTh MEPY BO BCEM.

OO011ecTBO M TOCYJIAPCTBO €CTh Pe3yJbTaT OOIECTBEHHON JBOJIIOIUN U3
IPUPOIHOTO COCTOSTHUSA. ['0Cy1apcTBO co3aaeTcsl sl AOCTUKEHUS CHACThS KaxkK-
noro. B ocHoBe ero nexat olrieHue u 1pyxoa.

['maBHas 1enp rocyaapcTBa — JOCTUKEHUE IBTIOMHUH («XOPOLIEro pacro-
JIOXKEHUS 1yXa»), T.€. COCTOSAHUSA OE3MATEKHOCTU U rapMOHUU AymH. JlocTHdb
HBTIOMHUH TIOMOXET AEMOKpPATHsl, KOTOpas, B Ueaie, T0OJKHA COYeTaThCs C KOM-
MMOHEHTOM IPABJICHUS APUCTOKPATHUH.

Mynpenam 3aKOHBI HEe HY>KHbI, TaK KaK OHH KMUBYT B COOTBETCTBUHU C HOP-
MaM{ MOPaJIH, KUBYT HE3aMETHO. 3aKOHBI JK€ HYKHBI JJIsI TOJITIBI.

JIeMOKpUT paccMaTpuBaeT HOPMbI PETYJIMPOBAHUS COLIMAIBHBIX OTHOIIIE-
HUH, BBIILIE BCETO CTABUT MOpaJib. [IpaBo ecTh IuIIb BCIOMOTaTeIbHOE CPEACTBO,
KOTOPOE UCKYCCTBEHHO CO3JaHO JIFOIbMHU.

OH cuuTan €CTECTBEHHBIM [EJICHHE JIoed Ha OoraThlx U OEIHBIX.
OpHako OOraTcTBOM CJEAYET MOJb30BATHCS PA3yMHO, OHO JOJIKHO HCIOJIb30-
BaTbCsl, IPUHOCS MOJIb3Y HAPOLY.
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Coxpar (469-399 rr. 10 H.3.) H3HAYATHHO OBLI YUCHH-
KOM M TIocJie/IoBaTeeM cOhUCTOB, HO MO3KE CTall KPUTUKOBATh
ux ujeu (0 TIIaBEHCTBE B OOIIECTBE CIPABEIITUBBIX 3aKOHOB).

Coxkpar oTBeprai pefsiTuBU3M CO(PHUCTOB U MBITAICST 00b-
SCHUTh OOBEKTUBHBIA XapakTep ITHUYCCKUX M HPABCTBEHHBIX
HOPM, a Takke 000CHOBATh HPABCTBEHHYIO MPUPOY TrOCyap-
CTBa W TIpaBa.

OH OTOXIECTBIISUT 3aKOH U CIPABEUIMBOCTh. | OCyJapCTBEHHAs ACsITeNb-
HOCTh U TOJIMTHKA JOJDKHBI OBITh MOJYMHEHBI COOIOACHUIO 3aKOHOB, B TOM
YHUCJIC U 3aKOHOB TPAKTAHCKUX.

OH onepupyeT MOHATUEM «HAPOHAS HPABCTBEHHOCTHY.

Uccnenyst rocymapcTBeHHOE YCTpoOicTBO o0miecTtBa, COKpar BBIACISIET
«XOPOIINE» U «ITOXKE» (HDOPMBI MPABIICHUS, B 3aBUCUMOCTH OT TOTO, OCHOBaHbI
JIM OHU Ha BOJIE HApOJIa.

Monapxus ecTh IpaBJIeHHE MPU T0OPOBOIHLHOM COIJIACUM HApoJia Ha OC-
HOBE 3aKOHOB TMOJUTHHU. THUPaHUS €CTh MPABIICHUE MPOTUB BOJIHM HApOa 1O MPo-
U3BOJTy MpaBuTeNs (camas Xymamas ¢opma mpasieHus). To TocyaapcTBo, Te
JOJDKHOCTHBIC JIUIIA H30UPAFOTCS W3 HAPO1a M BBITIOJHSIOT 3aKOHBI, TO €CTh ITPaB-
JICHUE HEMHOTUX M30paHHBIX B HHTEPECaX U C COTJIacus OOJIBIIMHCTBA — apUCTO-
kpatus. Eciu 6ombImast 9acTh Hapoaa y4acTBYET B YIIPABICHUH TOCYIAPCTBOM —
JIEMOKpaTHsl.

Cokpar BBIABUTACT HACKD CBOOOJHBIX B3aWMMOOTHOIIECHUN TOCyAapCTBa
U TPaKJAHWHA. €CIU TPAKJAHWH HE JIOBOJICH TOCYJIapCTBEHHO-TIPABOBBIM
YCTPOMCTBOM, OH MOKET CBOOOJHO MOKHUHYTh CTpaHy JU00 OOPOThCs ¢ 0€33aK0-
HUEM, HO €CJIM K€ TPa)XJTaHWH MPU3HAET BIACTh TOCyJapcTBa U 0OIIEeCTBa —
OH JIOJDKEH BCEMEPHO BBITIOJHATH WX MPEIITUCAHUS.

CoxkpaT yTBEp>KIaeT BBIMIECTOSIICH IEHHOCTHIO, MI€aJIOM OOIIECTBEHHO-
TOCYJIapCTBEHHOTO YCTPOMCTBA CBOOO/TY, T.€. «YUCTYIO CIIPABEIIIMBOCTHY, & TPaXK-
JTAHCKHE MpaBa U 00s13aHHOCTH — 3TO BOIUIOIICHUE CBOOOIHOTO BHIOOpA IPak/iaH.

3.4. T'ocynapcTBenHo-nipaBoBasi Teopus IliaTona

IlnaTon (427-347 r.r. 10 H.3.) — OJIMH U3 BEIMYANIINX MBICIIMTECH UCTO-
pun ¢uiocodun, MOTUTUISCKUX U MPABOBBIX yUCHUN, OCHOBATEIb OOBEKTUB-
HOTO HJeau3ma.

[Tonmutuko-npaBoBeie uaen [InaTona orpaxkensl B ero padotax «['ocymap-
CTBO» U «3aKOHBI».

T'ocyoapcmeo ecTh cMHOHUM 001MIecTBa. Mnean rocymapcTBa 3aBUCUT OT
TpeOOBaHUM, KOTOPBIC MPEIBABIISIOTCS K YEJIOBEKY, OCYIIIECTBICHUIO UM CBOEH
JIeSITEILHOCTH.

3aKOHBI — 3TO MPUHIIUIIBI )KU3HU 00I1IeCTBa, TpeOOBaHMS OOIIECTBa K Ye-
JoBeKy. ['ocymapcTBO — BoriomneHre 6iara U CrpaBeIInBOCTH.
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bnaro — 310 TO, YTO coxpansieT. bmaro cocTout B cTpemMsieHUU YeIOBEKa
K CIIPaBeUIMBOCTU, KOTOpasi yCTAHABIMBACTCS JIJISl BCErO OOLIECTBA M JIJIS KaX-
JIOTO YEeJIOBEKA.

CwMmbIca rocyaapcTBa COCTOUT B OOECHEUYEHMHM CTaOMIIBHOCTH 0O0IlecTBa
¥ COXpaHEHUU Pa3yMHBIX YCTOEB.

['ocyaapcTBO BO3HUKAET TOT1a, KOT/Ia YEJIOBEK HE MOKET CAMOCTOSITEIIbHO
YIOBIIETBOPSITH CBOM HYXK/IBI. TOT/1a OH PUBJICKAET IPYTOTO YEIOBEKA; UCTIBITHI-
Basi HY)K[y, JIFOAW COOMPAIOTCsl BMECTE, UTOOBI )KUTh COOOINA M OKa3bIBaTh APYT
JPYTy MOMOIIb. DTO U €CTh TOCYAapPCTBO.

Taxum 06pazom, cocyoapcmeo ecTb 0OIIECTBEHHOE YCTPOMCTBO, KOTOPOE
COMPOBOXK/IAETCS CUCTEMOM yrpaBiieHus] 00IKUMH HYkJ1aMu. JKU3Hb B rocyap-
CTBE JUIS YeJIOBEKa HEOOXOAMMa, HO JJIsl TOCTHXKEHUSI CBOSH IIeTTM TOCYAapCTBO
JOJKHO OBITh CIIPABEIJIUBBIM.

MuHUMaTbHOE KOJMYECTBO JIFOJCH JUIsl TOCYJapcTBa — 3—5 deEIOBEK.
OT0 JaeT BO3MOXKHOCTh O0YCTPOUTH CHIEIHAIU3AIUIO TPpyAa B OOIIUX UHTEPECaX.
C TedeHneM BpEMEHHU KOJIMYECTBO JIFOJICH PacTeT, YBEIIMUUBAIOTCS 3aIIPOCHI, BO3-
HUKAeT OOJIbIlIE MHTEPECOB M CTPEMJICHUH, paCHIMpSIETCs] YUCIo Tpodeccuil.
JIroqu HAYMHAIOT TPYIITUPOBATHCS B KAACCHL:

1) mpousBoaUTENHN (PEMECICHHUKH, TOPTOBIIHI);

2) crpaxu (BOMHBI — 3aIlliTa TOPSIKA);

3) myapenpi-puitocodsl (OHM HUTParOT OCOOYI0 PoOJb B TOCYIapCTBE,
UMEIOT IAPOKUE TTOTHOMOYHS ).

CrnpaBenmuBoOe yCTPOMCTBO rOCY/IapCTBA COCTOUT B TOM, YTOOBI KaKIIbIi
Jienail cBoe eio. B uaeanbHOM rocyjapcTBe J0HKHBI PEATU30BBIBATHCS:

— MYJIPOCTh — BBICIIIEE 3HAHUE, CIOCOOHOCTH JJaTh OTBET Ha JIFO0O0 BOMIPOC
O rOCyJapCTBE U MPaBE;

— MYECTBO — MPABUIBLHOE U COTJIACHOE C 3aKOHOM MHEHHE O TOM, YTO
CTpAIITHO M YTO HET;

— paccyauTeNbHOCTh — 3TO COTJIACOBAHUE JTyUILIUX KAYECTB JIOACH U 00y3-
JaHUE XYIIINX;

— CTIPaBEIUBOCTb.

Hawunyummm [1naton cunTaeT apucTokpaTH4ieckoe oOIIeCTBO KakK IMpaBiie-
HUE TOCTONHBIX. [Ipr 3TOM eTMHCTBEHHBIM OPUEHTHUPOM TTOJTMUTUKH JOJIKHBI OBITh
3akoHbI. O0IIEeCTBO HE JIOJDKHO HApYIIAaTh MO3UTUBHBIA 3aKOH U CJIOKUBIITUECS
oObruan. B uaeamsHOM rocy1apcTBE 3aKOHBI TIOJDKHBI UMETh SUHYIO OOIITYO T1ETh
— noopoaerenu (ycTaHOBJICHHE O1ar 00KECTBEHHBIX U YEIIOBEYECKHX ).

3aKkoH Hen30eXeH M HEOOXOAWM B CHITy HECOBEPIICHCTBA YEIIOBEYECKON
npupozsl. Ero uenp — BocuTaHne pa3yMHbIX KaduecTB JroAeH. Llenb 3akoHOB —
YCTAaHOBUTH KOHKPETHBIC MPEAMTUCAHUS IS TOTO, YTOOBI MIOHSATH JTFOCH.

CaMpIMU TSDKKMMHU TIpeCTyIUICHUSMU 10 [ImaToHy SIBISIOTCS CBATOTAT-
CTBO, MPECTYIUICHUE MPOTHB T'OCYJIAPCTBEHHOTO CTPOs, BOPOBCTBO, YOMICTRBO,
OCKOpOJICHHE IEUCTBUEM H T.]I.
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[IpecTymieHrus OH JEJIHUT Ha: 3JI0CTHBIE; COBEPIIEHHBIE B SIPOCTU U HE-
YMBIIICHHBIE.

[11aToH TOBOPHUT O HEMPHUKOCHOBEHHOCTH COOCTBEHHOCTH. CTpemiieHue
K o0oraiieHuto ecTh 3710. Hy>)KHO CTpOro periaMeHTHpoBaTh TOPTOBIIO, YCTAHO-
BUTH MOOIIPEHUS TOJIBKO JIJIS1 MEJIKOW TOPTOBIIN.

[IpaBocynue ectb BocnUTaHuE rpaxaad. [ImaToH ABISUICS CTOPOHHUKOM
YHOPSI0YEHHOT0 Cy/1Ie0HOTO pa30upaTesbCTBa, 3aUThI TpaXkaaH B cyae. OCHOB-
HBIM JI0KA3aTEIbCTBOM OH CUMTAET CBUICTEILCKUE TTOKa3aHUS.

Kaxkoe rocynapctBo IlnaTton cunran uaeaibHbiM?

~ -
L)
A4

3.5. YueHune ApUcToTeIsl 0 TOCYIAPCTBE U NpaBe

Apucroreasb (384-322 rr. 70 H.3.) CUYMTACTCS POJOHAYATLHHUKOM TOJIUTH-
YECKOM HayKu, CPOPMHUPOBAI €€ MPEAMET U METO/I.

Ero tpynsi: «[lonutukay, « Adunckas nonmutus», «HukomaxoBa sTuKay.

T'ocyoapcmeo ectb (hopma OOIIEKUTHUS TPAXKIAH, TOJIB3YIOLIUXCS U3BECT-
HBIM MOJINTUYECKUM YCTPOHCTBOM. [ljis 3TOr0 HEOOXO0AMMO HaU4yue 100poie-
TEJIU: MY>KECTBO, OJlaropazyMue, CpaBeJIMBOCTh U pacCyAUTENbHOCTh. OHU SIB-
JSIFOTCS. TPUOOPETEHHBIM COCTOSIHUEM JYIIU Y€JIOBEKa U UX HAJIMUYUE OTIMYAET
YeJ0BEKa OT KUBOTHOTO.

[TonuTuka rocynapcTBa o0yclOBI€Ha MPUPOIOH YeJIOBEKa KaK MOJIUTHYE-
ckoro cymectBa. OHa BbIpakaeTcsi B MOTPEOHOCTH JKUTh COOOIA U HAIWYUU
IpeJICTaBICHUN 0 J00pe U 3J1€, CIIPaBeJIMBOCTH U HecTipaBeAIuBOCTH. [lonuTrka
ecTh cdepa MHTErpaluu IpaxaaH B COOOIIECTBO, B LUBWIW30BAaHHYIO (popMy
obmHocTH. Ee 11enp — 611aro Bcero Hapoja u rocyaapctsa. [lonutuk nomxeH yuu-
THIBaTh IPUPOAY UEJIOBEKA U HE CTAaBUTh CBOEH 3a7aueil BOCIIUTaHUE HPABCTBEH-
HOCTH rpaxkaad. JloctatouHo, 4TOObI OHU 00J1a/1ald Ka4eCTBAMU Tpak/iaH (yMe-
HUE TTOBUHOBATKCS BJIACTSM U 3aKOHAM).

Apucrorenp paccMaTpUBaeT TrOCYJAapCTBO Kak COBEPUICHHYIO (QopMy
YKA3HU JIFOJEH.

Tlonumuyeckoe ycmpoticmeo — 3T0 OPSAOK, KOTOPBIN JIEKUT B OCHOBAHUU
pacnpeneneHus rocyAapCTBEHHBIX BiaacTeil. OHO BKIIFOYAET:

— TPH BETBU BJIACTH (3aKOHOAATENIbHAs, CyIcOHAas, aAMUHUCTPATUBHAS);

— BJIACTh 3aKOHA.

3axon ectb OeccTpacTHbIN pazyM. OCHOBaHKE, IO KOTOPOMY BJIACTBYIOILIKE
JIOJKHBI BJIACTBOBATH U 3alIMILATH (POPMY rOCYAapCTBEHHOTO OBbITa, — 3aKOH.

I'nasmwiii onemenm 2ocyoapcmea — epasxcoane. K HUM 0THOCATCS T€, KTO
Y4acTBYET B YIIPaBJIEHUU, HECET BOCHHYIO CIIYKOY U CIY>KUT O0raM, UCKJII0Ye-
HUE — paObI.
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['ocyaapcTBO ecTh MPOAYKT €CTECTBEHHOTO pa3BuTHs. M3HauansHO Cylie-
CTBOBaJIa CEMbs, B KOTOPOM OBUIM OTHOIICHHUS TPOSKOTO PpOJa: TOCIOACKHE
(BIacCTh JOMOMIPABUTENS ), CYNIPYKECKUE U poauTebckue. CeMbH OPraHUu3yIOTCS
B CEJICHUS, a T€ 0OBEIUHSAIOTCS B TOCYAapCTBa.

Taxum obpasom, Apucmomensv aensemcs ocHoeamenem NAMpPUAPXaIbHOU
meopuu 603HUKHOBEHUsL 20CY0apCmad.

Dopmbl npasnenus:

1) mnpaBwIbHBIC (MOHAPXUS, APUCTOKPATHS, MTOIUTHSA (Camas JTydras));

2) HeNpaBWIbHBIC (TUPAHHUS, OJIATAPXUS, IEMOKPATHS).

[IpaBneHue o HOTO: MOHAPXUS, TUPAHUS; MPABJIIEHUE HEMHOTHX: apUCTO-
KpaTusi, OJINTAPXUS; MPaBJICHNE OOJBITUHCTBA: TTOJUTHS, TEMOKAPTHSI.

Jlyumast ¢popMa rocyaapCTBEHHOTO YCTPOWCTBA — TIOJUTHUS — CMEIIIaHHAS
(mobpoxaerenu mydmux GopMm) U yMepeHHas (4TOObI MOKHO OBLIO MPEO0JIETh
HEJIOCTATKU OJIUTAPXUU U JIEMOKPATHH).

Ilpusnaxu noaumuu: coOCTBEHHOCTh CPEAHUX Pa3MepoB; MpeolsajgaHue
CpEIIHEro KJlacca Co CPEIHUM JOCTATKOM; COIMATBLHOM OTIOPOM BIACTH SBJISIOTCS
3€MJICBIIAJICIIbIIbI; MOJIMTHYECKAs BIACTh — B pyKaxX BOMHOB; MPUHIIUIT TTOJIUTHYE-
CKOM CITPaBEJIMBOCTH.

CymiecTByeT cCpaBeNIMBOCTb ypagHusaowas (MIMyIeCTBEHHbIE OTHOIIIE-
HUS) U pacnpedensiowas (COUANBHBINA CTaTyC YellioBeka). B ocHOBe ypaBHHBa-
IOIIEH CTpaBeUIMBOCTH JIKHUT apu(pMeTHIecKoe paBeHCTBO. Pacnpenensromnias
CIPaBEJIMBOCTh OCHOBBIBACTCS HA MPUHIIUIIE TEOMETPUUECKOTO PAaBEHCTBA MPO-
MOPIIMOHATIBFHO BKJIAy TOTO WJIM MHOTO YJIeHa OOIIECTBa, MpernoiaracT Ha3Ha-
YeHHe Ha JOJDKHOCTH U MOOIUIPEHHUs B COOTBETCTBUU C 3aCIyraMy YeJIOBEKa.

B «Huxomaxosou smuxe» ApUcTOTENb YTBEPKIAET, YTO IIPABO BOSHUKAET
B IIPOLIECCE MOJUTUYECKOTO OOIIEHUS JIIOJIeH U €CTh OTHOIIEHHUE OJJHOTO YeJo-
Beka K apyromy.IIpaBo CIyXUT KpUTEpUEM CIIPABEIIMBOCTH U BBICTYTIACT PETY-
JUPYIOMIEH HOPMOU MOTUTUYECKOTO TIOBEICHHUS. XO0pOoIllee 3aKOHOAATEILCTBO
JIEUCTBYIOIIEE BMECTE C HUM 3aKOHOJATEIHCTBO BOCIHUTHIBACT YEIOBEUECKHE
noopoaeTenu (4yBCTBO CIPaBEMJIUBOCTH). 3aKOH ecTh mpaBo. CyIliecTByeT
UMEHHO MoNUTHYecKoe mpaBo. OHO JETUTCS Ha €CTECTBEHHOE M BOJICYCTAHOB-
JeHHoe (YCJIIOBHOE).

EcTtectBeHHOE — 3TO TO, KOTOPOE BE3/€ MMEET OAMHAKOBOE 3HAUCHHE, HE
3aBUCHUT OT MPU3HAHUS WM HEMPU3HAHUS €ro. IT0 HabOop BCeoOUIUX MpeIcTaB-
JieHu# 1 TpeOOoBaHUH, KOTOPhIE HAanOOJIee MOTHO OTPAKAIOT MPUPOTHYIO CKIIOH-
HOCTh Y€JIOBEKA K OOIICHUIO.

BoneycranoBneHHoe — 3TO paBHash Mepa, PEryJupyromas OTHOIICHHS
MEXy JIOABMHU, 3TO TMHCaHOE MpaBo W 00bdau. OOOCHOBBIBACTCS MPHUHIIMIT
3aKOHHOCTHU — BJIACTh 00KECTBA U pa3zyMma.

CocrtaBbTe CpaBHUTENBHYIO TaOMUIy 10 TeMe «CXOACTBO U pa3Iuyuue Mmo-
| IMTHKO-TIpaBOBBIX KOHIENMH [lnatoHa m ApucTorens» no ciaeayrmnuM KpuTe-
s PHSIM: CYIIIHOCTb U IIPOMCXOKJICHHE TOCY1apCcTBa, yueHue o (hopMax MpaBiieHus,

3aKOH, CIPABEIJINBOCTb.
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3.6. onmmTHyeckas u npaBoBasi MbicJib JIpeBHeii ['penrun
MepPUoAA YNAAKA MOJUTHYECKON CUCTEeMbI (TEOPUH NUKYpeileB, CTOMKOB)

C cepenunsl 1V B. 10 H.3. IpeBHErpEUECKHE rOCYAapCTBa MOANAAAIOT B 3a-
BUCUMOCTh OT MakKeIoHHH W TPUXOIAT B YMAJOK. DTO SPKO MPOSBHIOCH
B HACTPOCHUSX YIMAJHUYECTBA, HEYBEPEHHOCTH, aMOIUTHYHOCTU. OH CBs3aH
C YYEHUSIMU dIUKYpeiieB, cToukoB U [lomubus.

Onnum u3 nmocienoBarteneit aromusma Jlemokpurta Obu1 DNUKYp — YUH-
tenb ¢unocopun. OcHoBan B AQuHAX CBOIO LIKOJIY B Cajay, IJie HA BOPOTax
cTosiyia HaJanuch: «['ocTh, TeOe OyAET 3/1eCh XOPOIIO; 3/1ECh YIOBIETBOPEHUE —
BbICIIIEE OJ1aro», ciaeAoBaTelIbHO, Ha3BaHUe MIKOJbl «Caa DnuKypa» — U mpo-
3BUIIE AMUKYPEHLIbI — pustocodsl U3 CaJ0B. YUEHHE U3JIarajl B MHOTOUHCIICH-
HbIX cOunHEHUAX (0k0Ji0 300) — NUIIEHHBIE TUTEPATYPHOTO U3SIIECTBA, IJIaB-
Hble 37 kHUT «O TpUpoae».

Bripaxenus: «IIpoxuBu Hen3BeCTHO», «CMEPTh — CaMO€ CTPAIIHOE U3 301
HE UMEET K HaM HUKaKOTO OTHOIICHHMS, TaK KaK, KOT/Ia MBI CYIIECTBYeM, CMEPTh
elle He MPUCYTCTBYET, a KOT/1a CMEPTh MPUCYTCTBYET, MBI HE CYIIECTBYET).

dnukypeiinbl — nocienosarenu ¢uinocoda Onukypa (341-270 rr.
70 H.3.). YueHue DnuKypa o ToCyIapcTBe OCHOBAHO Ha HJee JI0roBopa 00 00-
mieil moaw3e. ['ocynapcTBo ecTh hopMa MOJUTUYECKOTO OOIICHUS, aCCOLaIUs
MOPaJIbHO COBEPIIEHHBIX JIOJEH, CO3aHHas B LEsAX 0€30I1aCHOCTH U MPEOJI0-
JIeHUsI CTpaxa.

CrnipaBeITMBOCTh HOCUT YCIIOBHBIN XapaKTep.

ONuKyp pazaudaeT MpaBo U 3aKOH. 3aKOH €CTh rapaHTHsi aBTOHOMUH JINY-
HocTU. OH JOMKEH OBITh CIpaBeJIMBBIM, COOTBETCTBYIOIUM ECTECTBEHHOMY
paBy, KOTOPOE €CTh MPEACTABICHUE O MPUPOTHOW CIPABEATUBOCTH. 3aKOHBI
JOJKHBI OTPAXKAATh MYAPBIX OT TOJIIBL.

DONUKYp BBICTYMAET 32 YMEPEHHYIO IEMOKPATHIO.

YenoBek M 00IIECTBO MOJIBEPKEHBI ECTECTBEHHOMY IPOLIECCY BCEOOUIETO
pa3Butus. [lo3HaBas 3aKOHBI IPUPO/IBI, YETIOBEK COOTHOCUT UX CO CBOUM IOBE-
nenuem. Ha 3Toit ocHOBe (hopMUpyeTCs ITHKA KaK CBA3YIOIIEE 3BEHO MEXKY IPU-
POJION 1 OOIIIECTBOM.

YenoBek — CyIIECTBO pa3yMHOE, OH CTPEMUTCS K CBOOOJE (Mepe pa3yM-
HOTO MOBEJICHNU ), TOJIYYEHHUIO yIOBOJICTBUS U JOCTHKEHUIO aTapakcuu (6e3msi-
TEXHOI0 CHOKOWCTBUA yxa). OH JOJKEH JOBOJIBCTBOBATHCS HEMHOTUM, Orpa-
HUYMBATh CBOM KEJIAHUSI, CTPEMUTHLCS K HE3aBUCUMOCTH OT O0IIIEeCTBA.

JUiss TOCTUKEHHS CUACThs JIFOAU JOJKHBI COBEpPIIEHCTBOBATHCSA — CO3/1a-
IOTCSl TOCYIapCTBA U 3aKOHBI. B 1OorocyaapCcTBEHHOM COCTOSIHUU JIFOIU TIOTOOHBI
YKUBOTHBIM, UMH BJIQJICIOT CTpax U Bpaxaa. [{ns obecrieueHus: 6e30nacHOCTH CO-
3JIAI0TCSI IPABOBBIC HOPMBI.

Crounusm. OcHoBareneMm ctouiuaMa 0bi1 3eHoH (336264 rr. 10 H.3.).
['maBHBIMU JeATENSIMH CTOMLIM3Ma Takxke aBJsitoTcsl Mapk ABpenuid, CeHeka,
Kneand u ap.
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OHU KPUTHKYIOT HJIEH SIUKYpENLeB U pa3BuBatoT uiaeu Ilnarona u Apu-
crotenst. CTOMKH UCXOAAT U3 MPEONPEACTCHHOCTH BCETO CYIIETo U (aTann3ma
MHUPOBOTO 3aKOHA, T.€. CyAbObI, pa3yMa MHUPO3JaHUs, YHUBEPCATHHOTO 3aKOHA
BCETO CYILETO.

CornacHo 3eHOHY «eCTECTBEHHBIN 3aKOH 00’KECTBEHEH U 00J1a/1aeT CHIIOH,
IIOBEJIEBAOILEH JENIaTh IPABUIIBHO U 3aIIPEINAIOIIEH IPOTUBOIIOIOKHOE.

EcrecTBeHHOE IPaBO yCTaHOBJICHO NMpUpoaoil. COrIacHO ¢ HUM JOJDKEH
YKUTb KK/l YETIOBEK.

[IpupoHoe cTpeMieHue K OOLIEHNIO, CBA3b MEXKY JIIOJbMU €CTh OCHO-
BaHMS BO3HUKHOBEHHMs rocyaapcrBa. lLlenb rocygapctBa — obmiee 0Oumaro
U CIIPABEJINBOCTD.

[IpaBo moHMMaeTcs CTOMKaMU Kak Mepa JOJDKHOTO IMOBEICHUS, JKU3Hb
B corjiacuu ¢ npupoaoi. EcTk ecTecTBEHHOE NIPaBo (BBIIIE BCETO) U TO3UTUBHOE
(3aKkoHBI, 00bIyan). «Hero He kenaeub cede, He Aesail APYTroOMy».

% #  IOTCS 1M IOJUTUKO-NIPABOBbIE HJEU CTOULU3MA AKTyaJlbHBIMU
\ ;;/, ceronus? Kakue uien cronnnusMa MOTYT OBITh ITOJIE3HBI COBPEMEH-
‘ HOMY IOpUCTY?

Y4yeHue CTOMKOB OKa3ajo 3aMETHOE BIIMAHME WM Ha B3rsAbl Ilosmous
(200-123 rr. 10 H.3.). «McTOpHs B COpOKA KHUT'aX» — OCHOBHOM TPY/I.

Bcem B mupe npaBuT 3akoH cyabObl. YenoBek, Kak 4yacTb MPUPOJBI, J0J-
YK€H IIOBUHOBATBCS EMY.

OO61iecTBO, Kak 1000 MPUPOIHBIN OpraHu3M, 3ap0KAAETCs, JOCTUTAET
paciuBeTa U NpUXOIUT K yHaJAKy, TaK K€ BOZHHKAET rocyaapctBo. [lorpedHOCTD
B rocyZapcTBe 00yclIOBJIEHa B C1a00CTH YEIOBEKA.

Hcropuueckuil mpouecc ectb cMeHa (hopM rocyaapcTBa, Kaxaas u3 KOTo-
PBIX CTPaJlaeT HECOBEPILIEHCTBOM:

MOHAPXUsL — MUPAHU — APUCIMOKPAMUSL — ONUapXusi — 0eMOKpamus —
OXJIOKpaMusl.

Jlyumas popma — cmewannan: Pumckas Pecnyonuka.

IIpaso cocTOUT B TOM, YTOOBI )KUTh B COTJIACHH C MPUPOAOH, YECTHO U J100-
ponerensHo. IMeHHO Oiaromapsi 0Obr4asiM M 3aKOHaM, 0JIarOyCTPOCHHOE TOCY-
JAPCTBO YCTOMYMBO U HE BBIPOXKIAETCS.

Byayuu nponomkaTeneM CTOMKOB O [IUKIMYECKOM Pa3BUTHH MUpPA, OH TO-
jaraj, 4To OOIIEeCTBEHHAs KU3Hb CYIIECTBYET OT IPUPOIbI M HAIIPABIISETCS Cy/1b-
Ooii. Beskoe 00111ecTBO MPOXOAUT UKL, KaK U dKUBBIE OPraHU3MBbI: BO3pacTaHue,
pacuBer, ynajaok. 9To UIET BCE BpeMs M0 KPYTy, Kak MOBTOPEHHUE. DTO KacaeTcs
u ¢hopm npasieHus. [lociaegoBaTensHO MEHAIOTCA 6 GopM rocynapcTBa: cHavasaa
BO3HHMKAET — MOHAPXUS, KaK €AMHOJMYHOE MpaBJIEHWE, OCHOBAaHHOE HA pa3yMe
aps win BoxJs. Paznarasch, oHa nepexoAauT B TUpanuto. OHa ke cBepraercs
0J1IarOpOAHBIMU MYXaMHU MPH MOAJIEPKKE HAPO1a U MEPEePacTaeT B APUCTOKPATHIO
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(BIacCTh HEMHOTHX, ITPECIEAYIONINX UHTEpECHI 00111ero 01ara). OHa ke nepepox-
JTAETCS B OJIUTAPXHUIO (IEHEKHOTO «MetTka»). HemoBoIsCTBO ourapxueii u npu-
BOJUT K OYEPEAHOMY TEPEBOPOTY W HAPOJ, HUKOMY YK€ HE Beps, BO3Jaraer
HaJIeXKIbl Ha ce0s — ycTaHaBiIMBaeT JeMokparuio. KoTopas mepepoxknaercs
B XyIITyI0 (hOpMY MPaBIEHUS — OXJIOKPATHIO — BIACTH TOJIIBI, YEPHU, OJUIAHKEC
KOTOpPOM CHOBA BEJIET K MOHAPXUHU, U BCE TIOBTOPsieTCs cHavasia. OJIHaKO My IphIid
MpaBUTEIb MOXKET 3TO MPEOJIOJIETh U YCTAHOBUTH CMEIIaHHYIO0 (popMy, KOTOpas
COUueTaeT Havalla MOHapXUHU, ApUCTOKPATUU U JIEMOKPATHUH, T/I€ KaXK/1as BJIACTh
CILY’KUT IIPOTUBOJICHCTBUEM APYTroi. Takoe rocyJapcTBO B MPOIBETAHUU U PaB-
HoBecuu. [Ipumepsr: apuctokpatuueckas Cnapra, Kapdaren, Ho ocobenHo Pum,
rae JAelcTByeT 3 BETBU BJIACTH: MOHapXuyeckas (KOHCYJAT), apUCTOKpATUS
(cenar) u gemokpatus (HapogHOE COOpaHue).
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12. Hepcecsnn, B.C. Ilomutudeckue ydenuss B JlpeBHeidt ['perun /
B.C. Hepcecsani; Axkan. nayk CCCP, UH-T rocynapctBa u npaBa. — M.: Hayka,
1979. - 261 c.

13. Pazymouu, H.H. [Tonmutudeckas 1 nmpaBoBas KyiabTypa. aen u nHCTH-
TyThl J{peBueit ['peunn / H.H. PasymoBuy; B.E. I'ynues (o1B. pen). — M.: Hayka,
1989. — 240 c.

4. HIOJIMTUYECKHUE U IPABOBBIE YYEHUSA B IPEBHEM PUME
4.1. O01mas XapaKTepuCTHKA MOJUTHKO-IIPABOBBIX yueHuii /[peBHero Puma

Hctopus 1peBHEPUMCKON MOTUTUYECKON U TTPABOBOM MBICJIIM OXBATHIBACT
L[EJIO€ THICAYEIIETHE U B CBOEU DBOIIOLMMU OTPAKAET U3MEHEHHS B COLIMAIBHO-
DKOHOMUYECKOH U MOJUTUKO-TIPABOBOM KU3HU J[peBHero Puma.

Ucrtopuro [IpeBHero Puma mpuHATO NenuTh Ha TPU MEPHUOJA: LAPCKUN
(754-510 rr. o H.3.), pecryonukanckuit (509—28 rr. 10 H.3.), UMIIEPATOPCKHIA
(27 r. no H.3. — 476 1. H.3.). [Ipruem eaunas Pumckast umnepus B 395 r. H.3. Obl1a
OKOHYATEILHO pa3jiesieHa Ha 3anaHyto (ctoiuia — Pum) u Boctounyto (ctonuna
— Koncrantunonons) umnepuu, u nociuennssi (Bocrounas Pumckas, Buzantuii-
CKas UMIiepus) mpocyiiecTBoBaia 10 1453 r.

[TonuTrko-1paBoByO MBICIE JlpeBHEr0 PuMa xapakTepHusyroT:

1) panmonanmsm;

2) BO3HUKHOBCHHE IOPHCIPYICHIIMKA KaK IOJUTHYECKONH M TMPaBOBOM
HayKH;

3) JIeruTHUMH3AIUS BIIACTH U BJIACTHBIX HHCTUTYTOB, IPOBOJAMMAS B CBS3H
C UJIeeU ImpaBa U 3aKOHa;

4) mpaBo MOHMMAJIOCH KaK BCCOOIINH, paBHBIA MacIiTad, COOTBETCTBYIO-
M IPUPOJIEC BEUIEH.

[Tomutuko-npasoBbie Teopuu B JpeBHeM PuMe pa3BuBanuch Ha MPOTSKE-
HUU ThICSIYENIETHEN ucTopun. B ob1ieTreopeTniaeckom miane JpeBHEPUMCKast 1Mo-
JIMTUKO-TIPABOBAs MBICJIb HAXOWUJIACH MO/ 3aMETHBIM BO3/IEICTBUEM JIPEBHErPE-
yecKkux KoHuenui. B cepeaune V B. 10 H.3. tuieben moTpeOOBaIN COCTABICHUS
MMCAHOTO 3aKOHO/IATENLCTBA U B [ 'pernto ObLIIN HAMIPaBJICHbBI PUMCKHUE MTOCTAHIIbI
JUIsl O3HAaKOMJIEHHUS C TPEYECKHM 3aKOHOJATEIbCTBOM U OCOOEHHO C 3aKOHAMH
ConoHna. Pe3ynbratsl 3TOro 03HaKOMJICHUSI ObUTH UCIIOJIb30BAHBI TIPH COCTABJIC-
HAM Ba)XHOIO0 MCTOYHHMKA JPEBHEPUMCKOrO IMpaBa — 3HAMEHHUTHIX 3aKOHOB
XII Tabnui (riepBbie AeCATh TaOIUIl OBLTH TPUHATHI B 451 1. 10 H.3., IBE MOCIE-
HUE — COCTaBJIEHbI U TPUHATHI B 450—449 rr. 10 H.3.). 3HAUUTENLHOE BIUSHUE HA
JPEBHEPUMCKHUX aBTOPOB okazanu B3rsiael Cokpara, [lmaTtona, Apucrorens,
AMUKYpEMIEeB, CTOUKOB, [[0TMOMS 1 MHOTUX IPYTUX TPEYECKUX MBICIUTENCH.

B cBoMX TeopeTHdecKkuX KOHIEMIMAX pUMCcKUe Griiocodbl UCTIOIb30BATN
€CTECTBEHHO-TIPABOBBIE HUJIEH TPEUECKUX MBICIUTENCH, X YYEHUSI O MOJIUTHKE
Y TIOJINTUYECKOM CIPABEAJIUBOCTH, O POopMax rocyapcTBa u T..I.
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PuMckre aBTOpBI HE OTPaHMUYMBAINCH JIMIIL IIPOCTBIM 3aWMCTBOBAHHEM
IIOJIOKEHUM CBOMX IPENIIECTBEHHUKOB, @ PA3BUBAIIM UX JAJIBLIE C YYETOM CIICLU-
(bUUecKNX COIMaTbHO-TIOMUTUYECKUX YCIOBUH U 3a/1a4 PUMCKOU JEHCTBUTEIHHO-
ctiu. Hanpumep, xapakrepHas Uil IpEBHETPEYECKOM MBICIU HAES B3aMMOCBS3H
IIOJINTUKH U IIpaBa MOJY4YWIa CBOE NAIbHEUIEE PA3BUTHE U HOBOE BBIPAXKCHUE B
TpakToBke LluiiepoHom rocymapcTBa Kak MmyOIMYHO-TIpaBoBoi obmrHocTH. [Ipen-
CTaBJICHUE IPEYECKUX CTOMKOB O CBOOOAHOM MHIMBHJE ObLIO MCIOIB30BAHO PUM-
ckumu aBTopami (LluiepoHoM U ropucTaMu) MpH CO3JAHUH, 110 CYILECTBY, HOBOU
KOHIIETILINY — TIOHATHS FOPUAMYECKOTO JIMLA (ITPABOBOM JIMYHOCTH, IIEPCOHBI).

3HAYUTENIBHBIM JOCTUKEHUEM JPEBHEPUMCKOM MBICIIH OBLIO CO3/1aHUE Ca-
MOCTOSITEJIbHOM HaYKH — IOPUCIIPYAEHIMU. PUMCKHE I0pUCTHI TIATENBHO pas3pa-
00Tau OOIMPHBIN KOMIUIEKC MOJUTHKO-TIPABOBOM MPOOIEMATHKH B 00J1aCTH 00-
1I€l TEOpUHU rocyJapcTBa U IIpaBa, a TAKKE OTIEIbHBIX IOPUINYECKUX JUCLU-
IUIMH (TPa)KAaHCKOTrO MpaBa, roCyAapCTBEHHOIO W aJIMUHUCTPATUBHOTO IpaBa,
YTOJIOBHOTO IpaBa, MEKIyHAPOIHOTO IIPaBa).

4.2. YyeHus pUMCKHMX IOPUCTOB 0 MPaBe U rocy1apcrBe

[TonuTryeckue U MpaBoOBbIE BO33PEHUSI PUMCKUX IOPUCTOB OTPAKAIOT OKE-
CTOYEHHYI0 O0pHOY paboB U pabOBIAIETBIEB, PUMCKUX IPAXKIaH U MOKOPEHHBIMU
MMU HapOJIOB B MEPHUOJI KPU3HCA U PA3JIOKEHUSI pUMCKOro oomiectBa. OHU ObLIH
BBIPA3UTEISIMA UHTEPECOB paboOBIaesbueckoil apucTtokparun. CBeTckas 1opuc-
MPYJEHINS KaK CAMOCTOSITENIbHAsI OTpaciib 3HaAHUI cliokuiach B [[peBHeM Pume
Bo Il — | B. 10 H.3. cunTaercs, 4TO HAYaJO CBETCKOW HOPUCHPYACHIIUHU, CBIA3aHO
c umeHeM ['Hest DnaBusi, BOJbHOOTIYIIEHHUKA U MHCIA TOCYIaPCTBEHHOIO Jesi-
tens Anmnus Knanus eka. OH MOXUTHIT U OIyOJIMKOBAJI COCTAaBIICHHBIN ATIeM
COOpHUK IOpUANYECKUX (HOPMYIUPOBOK, UCIIOJIb3YEMbIX B Mpolecce. JTa myou-
Kalys mojTydniia Ha3BaHue «Jus civile Flavianumy (nmBuibHOE npaBo daBus).

Havano nyOnmyHoMy OOydYeHHIO IOPHUCHPYACHIIMH TMOJ0XKUI Tubepuit
KopyHkanuii, KOTOpbIi B MNPUCYTCTBUU YUYEHUKOB pPa30Mpal HOPHUIUYECKHE
BOIIPOCKI U OTKPBITO BBICKA3bIBAJI CBOE MHEHUE.

CBeTcKas IOpUCIIPYICHIIUS ObLIa TIOPOXKIICHUEM TEX CI0E€B pabOBIIaIEIh-
YECKOM 3HATH, KOTOpasi ObLIa 3aMHTEPECOBAHA B IIPABOBOM OXpaHe YaCTHOU co0-
CTBEHHOCTH C OJTHOM CTOPOHBI U C APYrOil CTOPOHBI BHICTYMUJIA MPOTUB PACIIH-
pPEHUST 3aKOHOTBOPYECKOM IESITEILHOCTH TOCYapCTBa B chepe NUMYIIECTBEHHBIX
OTHOIIICHHH, OOJIbIIIE MoJarasich Ha COBEThl U KOHCYJIbTAllMU W30paHHBIX IOPU-
CTOB (Ha CBOM JICHbI'M), UEM Ha MUCAHBIN 3aKOH. PaciBet puMcKoil ropucnpyaeH-
nuu najgaet Ha | B. mo H.3. — |II B. H.3. — mepuo paHHel UMITEpUH, KOT1a UMIIe-
paTopbl, CTPEMSICh OTPAHUYUTHh 3aKOHOAATENIbHYIO BJIACTh CEHATa MpPeaoCTaB-
JISIIOT HanOoJ1ee BBIIAOIIMMCS FOPUCTaM, IIPaBo JaBaTh pPa3bsICHEHUS U TOJKOBA-
HUS OT UMEHH UMTIepaTopa, 00si3aTebHbIC IJIs CYeH, KOTOPbIE HEPEIKO MPUPaB-
HUBAJIKCH K 3akoHy. Tak numneparop Banentunuan Il (426 r. 1.3.), u3nan cnenu-
aJIbHBIN 3aKOH O MIPUJAHUN 3aKOHHOM CHUJIBI BBICKA3bIBAHUSIM IISITH FOPUCTOB: [ as,
[Tanuunana, IlaBma, Ynenuana, Monectuna. IIpu pasHbIX MHEHUAX — CIOp
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pemancst OOJLIIMHCTBOM, a €CJIM M 3TO ObLIO HEBO3MOXKHO, TO MPEANOYTECHUE
otnaBasioch MHeHUIO [lanmmanana. Takke 3aK0H MpU3HABAJ 3HAYCHUE (ITUTHPYE-
MbIX topuctoB»: Cabuna, Cuesouibl, FOnnana, Mapiena.

CounHeHUs PUMCKUX FOPHCTOB CTall BaXHOW YacThIO KOIU(DUKAITUU
KOcTtrHnana, KOTOpble BKIHOYAIIH:

1) wmHCcTHUTYIHMH (OCBEIIEHHWE OCHOB PHMCKOTO IpaBa IS HAYaIBHOTO
o0yueHus);

2) JUrecThbl WM MaHIEKThI (COOpaHUe OTPHIBKOB U3 COYMHEHHH 38 prM-
CKHX FOPHCTOB);

3) xoxekc HOcTuHmnana (coopanne umneparopckux KoHCTHTYIHI).

Komudukamus Obuta ocyiiecTBiieHa BblparonmMmces ropuctom |V B, —
Tpubonnanom.

JlesiTenbHOCTh PUMCKHX FOPUCTOB BKIIIOUAJia B CeOs:

1) respondere — oTBEThI HA FOPUIMUCCKUE BOMPOCH YaCTHBIX JIHII;

2) cavere — cooOmieHre GopMyJT B ITOMOIIb TPH 3aKJIFOUESHUH CIICTIOK;

3) agere — coobimenue GopMyJ I BEACHHS JIE] B Cy/IC.

Onu oopMIISATTH CBOE MHEHHUE B TIMCBMEHHOU (pOpMeE B IPUCYTCTBUH CBU-
JIETeNIe W Ha OCHOBE JICMCTBYIOIIETO TpaBa, MIyTEM WHTEPIPETAIMHA MMPABOBBIX
HOPM CIPAaBEJIMBOCTH CO3/1aBasi HOBbIC HOPMBI IIpaBa — HOPMBI jUS Civile (mm-
BUJIbHOE TTpaBo). Hanboubmii BKa OHU BHECIIH B pa3pabOTKy mpobJieM Ipasa,
IPUYEM MOJYEPKUBAIH, YTO B «IIUBHJILHOM IMPABE BCSIKOE OMPEIEICHUE YPEBATO
OIMACHOCTHI0, KOO MaJIO CIIy4aeB, KOTJ]a OHO HE MOXKET ObITh OMPOKUHYTOY (51 BO-
neH). [lonaTtue npapa, IOPUCTHI BBIBOJAMIN U3 UJIEH CTOMKOB MHPOBOTO, BCEOO-
1Iero 3akoHa npupozpl. [Tomumo Yibnuana, cioBO juS (ITpaBo) MOJYYHIIO CBOE
Ha3BaHHe OT justitia (mpaBaa, cipaBeTMBOCTE), KOO, 1Mo onpenenenuto Ilenbca,
paBO — 3TO MCKYCCTBO J100pa, paBeHCTBA U CHpaBeMIMBOCTU. M3 moHUMaHUS
MIPaBOBOM CIIPaBEVIMBOCTU Y JIBITMAH BBHIBOIWII CIICYIOIIHNE TPEANMCAHMS TTpaBa;
KUTh YECTHO, HE YMHUTH Bpeaa IPYroMy, KaXXJI0My MPEAOCTaBIATh TO, YTO €My
MPUHAIICKUT. PUMCKHE FOPHCTBI TOCTOSSHHO TOMYEPKHUBAIA HEOOXOJAMMOCTH
U JIOJDKCHCTBOBaHHWE B mpaBe. IlokaszarenbHbl BhICKasbiBanus IlaBma: «I'oBo-
PUTCS, YTO TIPETOP BHICKA3BIBACT MIPABO, Ta)KE €CIIM OH peliacT HEeCIPaBEeTUBO:
9TO (CI0BO) OTHOCHUTCS HE K TOMY, YTO MPETOP CAENall, HO K TOMY, YTO €My Hajie-
&Kayo caenatby». KOpUCTHI HE OTAETSUIM ellle MPaBo OT HPABCTBEHHOCTH, HE CUU-
TaJM €ro ICTOYHUKOM MHUPOBOTO O0KECTBEHHOTO pa3zyma.

B cocraBe npaBa 1opuCThI BBIIETWIA TPU YaCTH:

1) ecrectBenHoe mpaso (jus naturale);

2) mpaBo HapooB (jus gentium);

3) mpaso rpaxaas (jus civile).

EcrecTBeHHOE mpaBO pacnpOCTpaHSETCs M Ha JIKOJEW W Ha >KUBOTHBIX.
K ero ycraHoBnenusiMm oTHOcATCS Opak, ceMbs U BocnuTanue aeteil. [lo ecre-
CTBEHHOMY IIPaBY BCE POXKIAIOTCS CBOOOHBIMU.

IIpaBo Hapo10B KacaeTcs TONBKO Jroaen. [10 3ToMy IpaBy pUMIISIHE CTPOST
CBOM OTHOIIICHHS C TOKOPECHHBIMH HApOIaMH, COCETHUMH TOCYIapCTBAMU. ITUM
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IIpaBOM BBEJICHBI BOITHA, paOCTBO, OCHOBAaHHUE 1IAPCTB, MEXTYHAPOIHASI TOPTOBIIS
U JPYrue yCTaHOBJICHUS.

[IpaBo rpaxxaaH (UMBUIBHOE MPABO) PETYIUPYET OTHOLIEHUS MEXIY CBO-
OooxaHbIMU pumisHamMH. ['ail Ha3bIBal €ro COOCTBEHHBIM MPAaBOM TOCYJapCTBa.
Hcrounnkom 3toro npasa [lannHuan Ha3bIBall 3aKOHBI PELICHMS IJ1€0eeB, OCTa-
HOBJICHHUs CEHATa, \MHEHUS MYyJIPBIX» U T.A. Paznudyenune npasa Hapo10B U IIpaBa
IpakJaH UMEJIO LEeb OIpaBAaTh padCTBO, arpeCCOPCKUE BOWHBI U HEPABEHCTBO
3aBOEBAHHBIX HAPOJOB 10 OTHOIIEHUIO K PUMIISTHAM.

PuMckue 10puCTBI IeNUIn MpaBo Ha yacTHoe U nmyOnauyuHoe. [lo popmyne
VYnbpnuana, myOoJuYHOE MPAaBO — OTHOCUTCS K IOJIOKEHUIO TOCY1apCcTBa, a 4acT-
HOE — K I10JIb3€ OT/EJIbHBIX IPAK/IaH.

IIpaBo — 310 UCKyCCTBO cripaBeIMBOCTU. [IpaBocyaue ecTh Hayka o crpa-
BEJUIMBOM U HET. CIIpaBeUIMBOCTh €CTh HEM3MEHHAs U IIOCTOSIHHAS BOJISI IPEJIO-
CTaBJIATh KAXKIOMY ero mnpaso. [Ipennvcanus npasa: >KUTb YECTHO; HE YUMHUTH
Bpella ApyromMy; KaxJI0My AaBaTh TO, YTO MY IIPUHAIICIKUT.

Yavnuan npeonacaem oenume uacmnoe npaso ma:

a) €CTeCTBEHHOE (IpeanucaHue MPUPOAbI AJs JIIOJAEH U >KUBOTHBIX).
Bce poxnarorcs cBOOOJHBIMH; €CTECTBEHHOE IPABO PErYIMPYET OTHOIICHUS
CEMbBU U BOCIIUTAHUE JIETEH.

0) mpaBo HapOAOB (B OTHOILIEHUH TOKOPEHHBIX HAPOJOB U COCETHUX IOCY-
JapCTB);

B) LUBWIbHOE (PETyIUpyeT HMYIIECTBEHHbIE OTHOLICHHUS CBOOOIHBIX
PUMIJISIH).

Pumckue rOpucCTBl 3a10KWIM OCHOBBI LIMBWJIMCTUKH, TEOPUU TPa)KdaH-
CKOro Mpasa, pazpadaTbiBasi B OCHOBHOM BOMNPOCHI YacTHOTo mpaBa. OHM pas-
IPAaHUYMIIA BUABI CIETOK, (POPMYJIBI MCKOB, ONPEAETUJIA MPABOMOYHUSA COO-
CTBEHHMKA M JPYTUX CyOBEKTOB IpaBa. B orinune ot myOanyHOrO mpasa pas-
paboTaid MpPaBOBBIE MOJIOKEHUS CBATBIHb U KPELOB, MOJHOMOYHUS TOocyAap-
CTBEHHBIX OPTaHOB U JOJDKHOCTHBIX JIUL, TOHATUE BJIACTH, TPAXKIAHCTBA U T.1.
OHH onpaBAbIBaIN arpeCCUBHYIO MOJUTHKY PUMCKOTO TOCYIapCTBa, HEOTPAHHU-
YEHHYIO BJIACTh PUMCKUX UMIIEPATOPOB. «HYTO yrogHO NPUHLEICY, UMEET CHILY
3aKOHA, — CYMTAJ YJIBIIMAH, — TaK KaK HapoJ CBOIO BJIACTh YCTYIIHJI UMIIEpA-
TOpy». PUMCKHE IOPUCTBI, MBITasCh OOOCHOBATh MOKOPHOCTh W CMHUPEHUE,
XOTENMU MPOJIUTH CYLIECTBOBAHUE PUMCKOW UMIIEPUH.

NMeHHO pUMCKHE FOPUCTBI CTOSIT Y UCTOKOB FOPUCIPYICHIINH, KaK CaMO-
CTOSITEJIBHOM OTPAaCiy 3HAHUM.

ITocmotpute Buzmeoctoxker «KpaTkuit 0030p ucTOpuu
0 @ | pumckoro mpaBay. [loyeMy MOJUTHKO-TIPABOBBIC HACH PHMCKHX
\ g/ IOpHCTOB HALIM NPH3HAHME M PacmpocTpaHeHue B EBpomne, cramu
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4.3. MMoauTuko-npaBoBbie uaen Lluepona o rocyaapcrse u npape

Mapk Tyaumii Huuepon (10643 rr. 1o H.3.) — 3HaMme-
HUTBIA PUMCKHN OPaTOP, HOJUTUIECKUN IESITEND U MBICIIATEb,
UJCO0JIOTOM PHUMCKOM apUCTOKpAaTHH B MEPUOJ PECIyOIUKHU.
CBOM TNONMTHKO-IIPABOBBIE BO33pEHMs LIMIEPOH W3I0XKWI B
muanorax «O zocyoapcmee» n «O 3akoHaxy, a TaKKe MHOTO-
YHUCJICHHBIX MOJIUTUYECKUX U CYI€OHBIX peyax.

[{nepoH sIBIsUICS PEACTABUTEIEM apUCTOKPATUYECKON UACOJIOTHH, TIOJI-
JIEPKUBAJI €CTECTBEHHYIO TEOPHUIO IIPOUCXOXKIEHUA rocyaapcrsa. OH 3a10KuII
OCHOBY HOPUAMYECKUM TpaauuusaM. Ero yuenue couerano uneu Ilnarona, Apu-
CTOTENSI U CTOMKOB M 3aIMIIAJI0 UHTEPECHI 3HATH, KPYIHBIX 3€MJIEBIIA/IEIIbLIEB,
HOOMIMTETA (apucTOKpaTUH). JIydliMMH JIFOJbMHU OH CUMTAET KPYIHBIX 3€MJIe-
BJIAJIEJIBLIEB, C MPE3PEHUEM T'OBOPUT O JIOAAX (PU3HUECKOTO TPYIa, & TAKXKE TOP-
roBuax, pocrouiukax. [logpaxas Ilnatony, cBoM uaen OH U3JI0KUIT B paboTax
«O rocynapctBe», «O 3akoHax», «O0 0043aHHOCTAX», & TAKKE B MHOTOUUCIICH-
HBIX CyJ€OHBIX U MOJIUTHYECKUX pedax. bbll CTOpPOHHMKOM €CTECTBEHHOTO Xa-
paKTepa MPOUCXO0KICHUSA TOCY1apCTBA.

[IpnurHON NPOUCXOKACHUS rOCYAapCTBa OH CUMTAET MPUCYIIYIO YEJIOBE-
4eCKOW MpUpoJie OOUIUTENBHOCTb, OMPENEsl TOCYJapCTBO KaK «IEJI0 Hapoay,
OCHOBaHHOE Ha OOIIIHOCTH IIpaBa U BceoOIIel nob3e. ['ocynapcTBa HET TaMm, rae
BJIACTh ONMPAETCS HA HACWJIME U TPOU3BoJI. OTpHLas JOrOBOPHOU XapakTep BO3-
HUKHOBEHMS TOcyaapcTBa, L{MIepoH IiaBHy0 NpUYMHY €TI0 BO3HUKHOBEHUS BU-
Jie1 He c1aboCTH J0JeH U UX CTpaxe, a BO BPOKIECHHON NOTPEOHOCTH KUTh BME-
cre. CeMbsi — MepBOHAYaJIbHAS YEHKa OOLIECTBA U U3 HEE MOCTENEHHO, ecTe-
CTBEHHBIM IyTEM BO3HUKAET TOCyAapcTBO (Kak y Apucrotens). [Ipuunna obpa-
30BaHMSI TOCYIAPCTBA SIBJISIETCS OXpaHa coOCTBeHHOCTH. Hapyiienue Henpukoc-
HOBEHHOCTH YaCTHOW M rOCYJapCTBEHHOM COOCTBEHHOCTH — HapylUIEHUE CIpa-
BEJJINBOCTH M MPABA.

IIpaBo — 0OCHOBaA TOCYIAPCTBA, @ CAMO IOCYIapCTBO — HE TOJIBKO MOPAJIBHOE,
HO U TIPaBOBOE COOOIIECTBO (CTOUT Y UCTOKOB MPABOBOT'O TOCYapCTBa). 3aKOHbI
roCy/1apCcTBa JOJKHBI COOTBETCTBOBATh YCTAHOBJIEHHOMY B MPUPOJIe O0KECTBEH-
HOMY IOPSAIKY, B IPOTUBHOM CIIy4ya€ OHHM HE MMEIOT 3aKOHHOM Cuiibl. Llunepon
BBIBOJIUT BO3HMKHOBEHHE IpaBa U3 MOHATHUS 3aKOHA, KaK CUibl mpupojisl. [IpaBa
MYJpPBIX U IOCTOMHBIX FpaX<J1aH, BKII0Yast MPaBO COOCTBEHHOCTH, BBITEKAIOT HEIO-
CPEICTBEHHO U3 MPUPO/bI, U3 ECTECTBEHHOT0 3aKOHA. ECTECTBEHHOE MTPaBO BO3HU-
KaeT paHbIUIE MMCAHHOTO. B €ro 0CHOBE JIEKUT CHPABEIIIMBOCTh — «OHA BO3JAET
KaxaoMmy cBoe». CripaBe/UIMBOCTh TpeOyeT HE BPEIUTh APYTMM U HE HapylIaTh
9yKYI0 COOCTBEHHOCTb. 3aKOHBI, IPUHUMAaEMbI€ B TOCYAAPCTBE, TOJIKHBI COOTBET-
CTBOBATh YCTAHOBJIEHHOMY B HEM CTPOIO, TPaJAULIUAM U 0ObIuasM mpenkos. [Tuca-
Hoe npaBo Lluriepon nenut Ha yactHOe U myOnnyHOe. MIMyIiecTBEeHHbIE U COLIU-
QJIbHBIC PA3IMYUSA MEXKAY JHOJbMUA BO3HUKAIOT HE OT POKJEHUSA, 4 B CUIIY YCTaHO-
BUBLIMXCS B 0OIIECTBE OTHOIIEHUH. YacTHass COOCTBEHHOCTh BO3HUKAET HE OT
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IPUPOJIBL, a B pe3yabTare JIMOO 3axBaTa, MO0 modeabl B BOWHE, TM00 3aKOHA U
cornameHusi. [{unepoH moyioXkUTenbHO OLIEHMBAJ 3HaYeHUE OOraTcTBa U JI0roBO-
POB B OOLIECTBEHHOM JKU3HH U CUUTAJ, YTO FOCYAAPCTBO «JIEPKUTCSA HA KPETUTE.
["ocynapcTBo 1 mpaBo HOCAT 00XKECTBEHHBIN XapakTep U OCHOBAHBI Ha BCEOOIIEM
pa3yMe U CIpaBeUIMBOCTHU (HaJl MUPOM MPaBUT pa3yM). B nHTEepecax yKperaeHus
paboBnaenpyeckoro rocyaapcrsa LluiepoH BhICKa3bIBaeT MO 00 aKTUBHOM
Y4acCTUU BEPXYIIKH B MOJIMTUYECKON KM3HU. [ ocynapcTBEHHas AESITEIbHOCTD —
BBICIIIEE MTPOSIBIICHUE YETIOBEUECKOM JOOPOIEeTENH.

[{uuepon mopoOHO OCTaHABIMBAETCS Ha KJIACCU(PUKALIUUA TOCYIaPCTBEH-
HBIX (OpM, paznuyasi AEMOKpPATHYECKYIO, apUCTOKPATHUECKYI0 W MOHapXHue-
CKy10 opMbI rocyaapcTBa. OH CUUTAN, UTO JEMOKpATHs caMas IOpOYHasl U3 BCEX
(G opM rocy1apCcTBEHHOI0 YCTpoucTBa. L{MIIEpOH BhIAEISET TPU OCHOBHBIE (DOPMBI
rocyAapcTBa: MOHAPXHUIO, aPUCTOKPATHIO U IEMOKpaTuio. Jlydiras — MOHapXusl.
[Tonutnueckuili uaean — apucToKkpaTHueckas ceHarckas pecnyonuka. Kaxnas
(dopMa HEM30EKHO BBIPOKIACTCS: B THPAHUIO, TOCHOJCTBO KJIMKH OOTaThIX U
BiacTh yepHu. Hambonee coBepiieHHas (opma npaBiieHUs — CMENIaHHOE TOCy-
JApCTBO, COYETAIOLIEE HadyaJla MOHApPXHUM, APUCTOKPATUU U JEMOKpPATHH. IJTO
PumMckas pecriybiivka B IpONUIOM — 1€ MOHAPXUYECKHE Havalla MpeICTaBIEHBI
BJIACTBIO KOHCYJIOB, ApUCTOKPATUYECKUE — IPABJICHUEM CEHaTa, JeMOKpaTH4e-
CKH€ — HAapOJIHBIM COOpPaHUEM M BJIACTHIO TPUOYHOB. O100psis 3aXBaTHUUYECKUE
BOMHBI PuMa, OH nponaranupyer uaeu KOCMOIOJIUTA3MAa U MUPOBOI'O TOCyJap-
cTBa (KOHEII KU3HM MpoIea B 00pb0e MPOTUB BOCHHON IUKTATYPhl TPUYMBUpATa
(AnTonus, OxraBuana, Jlenuaa). [{utiepon BeICTynMII OT UMEHU «Bcel Mtanmmy
U UTpaJl POJib «EAMHOBIIACTHOTO Aemaroray. [locne mobenbl TpuyMBHpaTa UMs
[{uniepoHa ObUIO BKIIFOYEHO B MPOCKPUIIIMOHHBIE CIIUCKU, MOJIEKALUX CMEPTH
0e3 cyna. 7 nekadpsi 43 r. 1o H.3. [{uniepon ObL1 Ka3HeH). Yuenue [unepona oka-
3a70 OOJIbIIOE BHUMAHHE HA PUMCKHUX U XPUCTHAHCKUX aBTOPOB, MBICIHUTENEH
snoxu Bo3poxaeHus v ppaHIly3cKUX NPOCBETUTETIEH.

[Ipoananmuszupyiite yrBepxaenue Luuepona: «IlepBoe nmpaBuio cnpasennu-
 # | BOCTH COCTOHMT B TOM, YTOOBI HUKTO HHKOMY HE BPEIHJ, €CIIH TOJBKO He OyaeT

\ J?/ CIIPOBOILIMPOBAH Ha ATO HECTPaBEIIMBOCTHIO». KakoBo Barie oTHOIIEHHE K 3TOMY
YTBEPKIACHUIO?
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5. BETXO3ABETHAS U PAHHEXPUCTUAHCKASA
MMOJUTUKO-ITPABOBAS MBICJIb (I-VI BEKA)

5.1. O0masi xapakTepucTHKa PAHHEXPUCTHAHCKOM
NOJIMTHUKO-TIPABOBOIi MBICJIU

Heorbpemiiemoil 4aCThIO0 HCTOPHUU MTOJTUTUUYECKUX YUYEHHH I10 MPaBy CUUTA-
€TCs MOJIMTUYECKAS TOTMATHKA XPUCTHAHCTBA — KPYITHENILIEW MUPOBOM PEIIUTUH,
OTpa3uBLICHI MHOTHME aKTyaJlbHbIE ISl CBOEr0 BPEMEHU MPOOJIEMbI MOIUTHYE-
CKOTO XapakTepa: 0 CBOOOJIE U paBEHCTBE, TOCYAAPCTBE, MPABICHUH U AP.

PumMmckas mMmiiepus nepuoa BO3ZHMKHOBEHHUS XPUCTHAHCTBA IEpPEKUBaAJA
rTyOOKUN MOJIMTUYECKUI, SKOHOMUYECKUI, COLMAIbHBIA U TyXOBHO-HPABCTBEH-
HBIM Kpu3uc. OurynieHue 6e3bICX0IHOCTH ObLIO PACIPOCTPAHEHO B CAMBIX Pa3HBIX
CJI0sIX HaceseHus. VIHTepec K HOBOM PEJINTUHU MOSBIISIICSA B COLUAIBHBIX HU3AX.

[TosiBneHNE XPUCTUAHCKOM PENMIMM O3HAYAJIO Kpax aHTUYHOTO MHUPOIO-
panka. Kak HOBast peurust 1 HOBO€ MUPOBO33PEHUE XPUCTUAHCTBO BBI3BAJIO pa-
JMKaJbHbIE IEPEMEHBI B OCMBICIIEHUN YEJIOBEKOM CBOETO MECTa B MUPE U OTHO-
meHus K bory. @opmupoBasicss TPUHLIUIMAIBHO UHOM TYXOBHBIM KIMMAT, Ipsi-
MBIM CJIEZICTBHEM YETO CTaJIX U3MEHEHHUS B IOJIMTUYECKOM MBILUIEHUH DTIOXH.
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Ha mepBblii IUIaH BBIABUTAINCH MPOOJIEMBI MHUPOBO33PEHUYECKOTO,
MOPaJIbHO-HPABCTBEHHOI'0 XapakTepa, BOIMPOCHI O CMBICIE KW3HU, MPUUYMHAX
JKU3HECHHBIX yAa4 U HEeyJla4, CIPaBEINIMBOCTH UJIN HECITPABEAIMBOCTH CYLIECTBY-
IOLIETO MUPOTIOPSIZIKA, CIIOC00ax criaceHusi, n30aBIeHus OT CTpalaHui U CMEPTH.
XPpHUCTUAHCTBO OTBEYAJIO HA MHOTME M3 3THX BOIIPOCOB, YTO CIIOCOOCTBOBAJIO
OBICTPOMY PACIPOCTPAHEHUIO HOBOW XPUCTHAHCKOM MI€0JI0THU

HcTouHrKOM TOJUTUKO-TIPaBOBBIX yueHuit Obul HoBblit 3aBeT, MOSIBUB-
LIMIACS B IIEPBbIC BEKa HAIIIEH 3pbl U BKIIFOYAKOIIUKM yeTblpe EBanrenus: or Mar-
dbes, Mapka, Jlyku u Moanna, 21 nocnanust anoctosioB u Otkposenust Moanna
borocnoBa, 0ojee M3BECTHOrO MOJ] TPEYECKUM Ha3BaHUEM «ATOKAJIUIICUC)
(OTKpOBEHUE).

B pa3Butnm XpucTHaHCTBA BBIACISETCS 2 3Tana:

1) anocronbckas mepkoBb (mpumepHo [-11 BB.);

2) emucKoIajgbHAs IEPKOBb (PUMEPHO BO BTOpO# mosoBuHe 11 B.).

5.2. HOJII/ITI/IKO-HpaBOBaH MBICJIb IIEpHOAA A1oCTOJIbCKOM HEPKBHU

Ilepuoa AnoCTOIBLCKOM HEPKBH - OT 36MHOM KU3HU XpHUCTA 10 O(DULIH-
QJIBHOTO ITPU3HAHUS 3TOM PENUTHH. DTOT IEPUOJ XapPAKTEPU3YETCS )KECTOKUMHU
TOHEHHSIMU Ha XPUCTHAH B PUMCKOM T'OCYIapCTBE.

OCHOBHBIE MTOJIOKEHUS XPUCTUAHCTBA 3TOrO IEPUOIA:

— JEMOKpAaTU3M B PYKOBOJACTBE OOIIMHAMU (OTCYTCTBOBAJIa HEpapXus
TYXOBHBIX JTOJDKHOCTEN);

— IPOBO3IJIAIIAJIOCH PABEHCTBO BCEX BEPYIOLIMX, HCIOBEAYIOIIUX ATy
PENNTHIO;

— HEMNpEepeKaeMoe YBaXEHUE KaXKIOM JMYHOCTH, CaMOOTBEpP)KEHHAsS
J000BB APYT K APYry BCEX UJIECHOB OOUINHBI;

— B Pume rocnoicTBOBai KyJbT POCKOILIM, Y XPUCTHAH - KYJIbT CIIep KaH-
HOCTH, pa3yMHOW JIOCTATOYHOCTH;

— PHUMCKOE NpaBO 3aIIMIIATI0 HHTEPEChl YaCTHOM COOCTBEHHOCTH, B
TO BpeMs Kak B OOUIMHAX UMYIIECTBO ObLIO OOIIMM;

— HPaBCTBEHHO-IIPABOBBIE MPHUHIMIIBI KOHKPETU3UPOBAINCH B 3allOBEISX
(He yOuii, HE YKpaJiH, HE JKECBUACTEIIHCTBYH );

— B OCHOBE IOJIMTHKO-TIPABOBBIX HJEH JIEKUT MPaBO, MOHHUMAEMOE Kak
CIPABEAJIMBOCTh, HEMOCPEICTBEHHO uaymas ot bora;

— pacmpeeieHue Mo Tpy1y Uil 1o MOTPEOHOCTAM: «KTO HE paboTaeT, TOT
HE €CT», «KaXXIOMY Harpaay 1o ero Tpyay»;

— IPOIMOBEOBAIMCH UJIE€U HETIPOTUBIICHUS 311y, OCYX ACHUE HACHIIUS,

— 0XKHJIaHW€ HOBOT'O MPHUIIECTBUSA XPHUCTA, YTO JI€NAN0 OECCMBICICHHBIM
J00YyI0 3a00Ty 0 MaTepUAJIbHBIX IIEHHOCTSIX.

He npusbiBas kK akTUBHOMY CONPOTHUBJICHUIO, pAHHEE XPUCTUAHCTBO, TEM
HE MEHEee, HAXOAWJIOCh B OMIO3UIMK K PUMCKON uMniepun, BOZHUKIIO KaK pesu-
T'Usl IPOTECTA.
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XpHucTraHe, BO BCEM MOJYUHSSACH BIACTSAM, B TO € BPEMsI OTKa3bIBAIHCH
YYacTBOBATh B SI3bIYECKOM KYJIbTE, B IMOKJIOHEHUH MMIIEPATOpaM. JTO BBI3bIBAJIO
paznpaxenue opuimanbHOro Puma v Hey JMBUTENbHO, YTO IMEHHO JJAHHBIH TEPUOT
O3HAMEHOBAJICS] TOHEHUSIMU Ha XPUCTHAH, POIOJHKABILIMMUCS [TOYTH TPH BEKA.

XpuCTHaH OOBUHSUIM BO MHOTHUX MPECTYIUICHUSAX: OCKOPOJICHUH BeIHue-
CTBa UMIIEpPATOpa, KOTOPOIO0 OHM HE YTUJIM Kak 00ra; OTCTYITHUYECTBE OT TOCY-
JAPCTBEHHOM PEJIMTUU; UCIIOBEIAHNY OMACHOTO AJIsl TOCYIAPCTBEHHOIO MOPSAKA
cyeBepus U np. Cutyalrusi U3MEHUJIACh C TIEPEXOJAOM XPUCTUAHCKOTO 00IeCTBA
K 3Tany EnruckonaabHON LIEPKBH.

[TepBBIMHM HIEOJIOTAMU XPUCTHAHCTBA MPOBOAUIACH MBICIL O BO3MOYKHO-
CTH COl03a TOCYJIapCTBa M ILIEPKBHU, KOTOpas B MOCIEAYIOIIEeM oOpesa 3puMbie
YepThl B YUCHHUSIX CPEIHEBEKOBBIX CXOJACTOB, OCOOCHHO B XPUCTHAHCKOM yue-
HUU, paclpocTpanseMoM B Buzanrtuu.

B ocHOBE NONMTUKO-TIPABOBBIX HIEH PAHHErO0 XPUCTHAHCTBA JIEXKAJO
npaeo, TIOHUMAaeMOE KaK npaegoa, CpaBeIuBOCTh, HETOCPEICTBEHHO HAYIIasi OT
oora. [IpaBaa u cB00O/1a COCTABIISIIOT COJIepKaHNE 00KECTBEHHOTO 3aKOHA, TIPE/I-
MUCAaHHOTO JIoAsIM. Ero Heo0X0AMMOCTh BbI3BaHA TEM, YTO YEJIOBEK cJlad, BHa-
JTAeT B TPEX U HYXKJAECTCS B CIACEHUMU.

B Buzie 3an0Be1n KOHKPETU3UPYIOTCS HEKOTOPbIE O0IIEUEI0BEUECKUE LIEH-
HOCTHU: MOYMTAM OTLA TBOETO M MaTh TBOIO, HE YOUBall, HE Mpeto00AeHCTBYH,
HE YKPaJ{, HE JDKECBUIETENIbCTBYH, HE JKEJIall HUYETO YyXKOTro U JIp.

5.3. [ToanTHKO-NpaBoBasi MbICJIb NMepuoaa EnnckonajabHoi nepkBu

Iepuox EnuckonanbHOi HEPKBM HAYMHAETCS C JISTUTUMHU3ALMH, TIPU-
3HAHMS XPUCTUAHCTBA HapAy C ApyruMmu penurusmu (313 r.) o npeBpaiieHus
€r0 B FOCIIOACTBYIOILYIO PEJIUTHIO.

Hecmotpst Ha »ecTokoe mpeciieloBaHUE, KOJTUYECTBO XPUCTUAHCKUX 00-
e Bo3pactano. K konny I B. Xpuctruanckue oOMIMHBI PACIPOCTPAHUIUCH TTO
Bcert Pumckoit Umnepun. K xoniy 111 B. oOIMHBI XpUCTHAH CTAJIA MOMOJHATHCS
BBIXO/IIAMU U3 COCTOSITENIbHBIX M BIIMSATENBHBIX CJIOEB OOLIECTBA M OHM CTaJH
IPEJCTaBIsATh COO0M pealibHyI0 CUTy. DTO MPUBEJIO K U3MEHEHUIO B XpUCTHAH-
cKoM uzaeonoruu. OTHOBPEMEHHO HAYMHAETCS MPOLECC YCIOKHEHUS OpraHu3a-
IIUOHHOHN CTPYKTYpBI, MOSBISIETCS NMpodeccuoHalbHOE AyXOBeHCTBO. CHauasa
XPUCTHAHCTBO MOJYYWIO NPHU3HAHUE HapsAy C APYTMMH penurusmu (Munas-
ckuil 5uKT 313 1. umneparopoB Koncrantuna u JIniuuus qan XpucTuaHam mosi-
HYI0 CBOOO/y MCIOBEJAHUS BEPbl U MPEKPATUII TOHEHHUS), & BCKOPE XPUCTUAH-
CTBO MPEBPATUIIOCH B TOCIOICTBYIOIIYIO PEUTHUIO (1mocie Toro kak Koncrantun
CTaJI EPBbIM XPUCTUAHCKUM UMIIEPATOPOM).

Takum o00pa3om, mepuoj AMOCTOIBCKOW UEPKBH SBISIETCS BpPEMEHEM
HanOoJiee IPKOTO MPOSIBJICHUS MPUHIIMIIOB CYIIECTBOBAHUS XPUCTUAHCKOTO 00-
LIECTBA: HEHACUJIVS, YBAYKECHHS YEJIOBEUECKOM JINYHOCTH, IEMOKPATU3Ma, HECTSI-
YKaTeJIbCTBA.
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Ilepnon EnnckonanbHOM HEPKBU XapaKTEPU3YETCS U3MEHEHUSIMH BO33pe-
HUW XPUCTHAH HA TOCYJAPCTBEHHYIO BJIACTh U IIPABO, IPOMCXOAUT OTCTYIUICHHE
OT PaHHEXPHUCTHAHCKUX MPHUHIIMIIOB, YTO MMPUBOJUT K PE3KOMY ITOBOPOTY B XpH-
CTUAHCKOM IOJINTHUKE.

[TonuTuyeckass TOKTPUHA XPUCTUAHCTBA OCOOEHHO SIPKO BBIPAXKEHA B MPO-
U3BEACHUAX KOHCTAaHTHMHOIOJIBCKOro enuckona Moanna 3maroycra u ABpenus
ABrycTHHa.

B cooTtBercTBUM € peAIIECTBOBABIIMMU (PHIIOCOPCKUMU U TyXOBHBIMU TpPa-
JULVSIMH, 3aJ10)KEHHBIMU B IIEpHOJ J{peBHEro Mupa 1 AHTUYHOCTH, XPUCTHAHCTBO
HE IPOILIO0 MUMO MPOOJIEMBbI TOCYIapCTBA. XPUCTHAHCKOE YUEHUE OTPA3UIIO UJIEH0
IIpeHa3HAYEHUs TOCy1apCTBa, PU3HABAIIO 3a HUM ITOJIOKUTEIBHYIO POJIb.

IlepkoBp HE cuMTaNa IrpexOM ITOBHUHOBATHCA TI'OCYJAPCTBEHHOM BIIACTH,
IIPU3HaBajla €€ KOMIIETEHIIUIO 10 T€X MOp, MOKa OHA HE 3aTparuBajia XpUCTHAH-
ckoi coBectu. Takas mo3uius 0azupoBajach Ha YUEHHH XPUCTHAHCTBA O TOM,
YTO BHYTPEHHUI MHP YEIOBEKA, CIIACEHUE €r0 AYIIN HE 3aBUCST OT rOCY1apCTBa
WK (POPM rocyJapCTBEHHOTO YCTPOUCTBA, a MOJHOCTHIO BXOAST B KOMITETEHILIMIO
nepkBu. Ha npakTrke nepBpIil COX03 MEKy TOCYAapPCTBOM M XPUCTUAHCKOM 1IEP-
KOBbIO ObUT OUIIMANIBHO 3aKperieH nepBbiM Hukeiickum codbopom B 325 1. Xpu-
CTHAHCTBO CTaJIO FOCYAApCTBEHHON pesnrueil. [JorMarsl IEpKBU CTAIIM OJJHOBPE-
MEHHO U MOJUTHUYECKUMHU aKCHOMaMHu, a OMbJeiickue TeKCThl MOJIYYHIIA BO BCS-
KOM CYJI€ CHJIy 3aKOHa.

XpucTtruane MeuTaiu 00 yHU4UTOXeHUuU Puma («Beankoil 01y JHUIbI BaBU-
JIOHCKOM» ), KA1 NpHIIecTBUsl Meccuu, KOTOPBIA COKPYIIMT LIAPCTBO 3J1a, M0-
BEPrHET YTHETATENIEW B «THEHY OTHEHHYIO» M YCTAaHOBHUT TBICSIYEJIETHEE LIap-
CTBO», [JI€ TPYASIIIHECS «HE OYJeT YK€ HU alKaTh, HU KaXKJIaTh». B oxxunanuu
MECCHUU MPOIOBEAOBATIMCH CMUPEHUE U HEMPOTUBIICHUE 3]y HACUJIIMEM; PAHHHE
XpUCTHAHE OO0BEIUHSINCH B OOIIMHBI, OPTAHM30BAHHBIE HA I€MOKPATUYECKUX
Hayajnax. Bce uieHbl ObUIM paBHOIPaBHBI, CYIECTBOBaJIa OOMIHOCTh MUMYIIE-
CTBa, WIECHbI OOLIMH TPYIUIUCH, IEpeaaBas CBOE UMYIIECTBO B OOLIYIO Kaccy,
CYILIECTBOBAJIM OOIIECTBEHHbIE Tpane3bl. CBsI3b MEXKIy OOIIMHAMU MOAEPKU-
BAJIM allOCTOJIBI.

BHe niepkBu HeT cnaceHusi, 0€3 enucKoma HeT LepKBH. J[yXoBEeHCTBO npu-
cBauBaeT ce0e MOHOIOJIBHOE MPaBO MPONOBEI0BATh U TOJIKOBATh XPUCTHAHCKHE
y4eHHe, pa3padboTano cuctemy oOpsiIoB CIIyk0, TOrMaTUYECKHe OOIIHMe Tpane3bl
ObUIM 3aMEHEHBI IPUYAIlIEHUEM, allOCTOJIbl — CIIyTaMU €MHUCKOIIOB, PaBEHCTBO Be-
PYIOIIMX — IIPOTUBOIIOCTABIIEHUIO KJIMpa U MUpPsiH. PazBuBaeTcs anosjoreTuka —
olpaBAaHHe UMIEPATOPCKON BJIACTH, KyJIbT UMIEPATOpPA. «BCAKas qymia jia Oy-
JIET TIOKOpHA BBICIIUM BJIACTSIM, HET BJIACTH HE OT bora». B 324 r. — xpuctuan-
CTBO ITPOBO3IJIALIAETCS TOCIIOACTBYIOLIEHN penuruei. LIepkoBb 3aKIIr0YaeT mpoy-
HBIU COI03 C UMIIEPATOPCKOM BJIACTHIO.

3a KOPOTKOE BpEMS HOBAsl PEJINTHSl CTAJIA BIUSTENBHON TyXOBHOMNOJIUTH-
YECKOW CHJIOM, CMOIJIA 3aBOEBATh ABTOPUTET U MOJABHUTH APYTHE PEIUTHO3HBIC
B3TJIs1/1b1, C(DOPMUPOBATH COOCTBEHHBIE JOTMAThI U MPEACTABICHHUS.
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CraHOBIEHUE XPHUCTHAHCKOTO YYEHHS M XPUCTHUAHCKHUX OpraHu3alui
MIPOXOJIUJIO HE TOJIBKO B 0KECTOUEHHON OOphOe ¢ BHEIIHUMH CUJIaMH, HO U BO
BHYTpEHHEH Oopb0e B Mpoliecce MpUCIOCOOIECHUSI XPUCTHAHCTBA K OKpY Karo-
HIeMy MUDY.

XPUCTHAHCTBO yUWJIO JTIOOUTH B YEJIOBEKE HE €0 BHEIIHUE aTpUOYThI, HE
NOKa3HbIE JOCTOMHCTBA, a AYIIY — 3TO OblJIa IOUCTUHE PEBOIIOIIMOHHAS UESL.

B pamMkax yueHust 0 MECCUM XPUCTHAHCTBO BBIIBUHYJIO UJEH0 00 0XKHae-
MOM BTOPOM IIPUXOJIE CHACHUTENsl, KaKUM JOJDKEH cTaTh Mucyc, kotoporo nep-
KOBHBIM CyJl OOBUHWI B OOTOXYJIbCTBE M MPUTOBOPUII €r0 K CMEPTHOM Ka3HHU.
BoroxynbCcTBO YBUJIENH B TOM, YTO XPUCTOC HA3bIBAJ CEOSI «KMECCUEN» U «CBIHOM
boxxpum»

W3yuuTe cTaThio JOKTOPA HCTOPUYECKUX HaYyK, ITpodeccopa
g | buuexsocra A.®. «IlonuTHyecKue MPEACTaBICHHs B pAHHEM XPH-
& cruaHcTBe». Kakoe MeCTO 3aHMMaeT ydeHHe 00 OTHOIIEHUH K BJla-
CTH B XpUCTHUAHCKOM J10orMaruke?

Hazowute cioco0b! mproOpeTeH s MOJTUTHYECKOTO aBTOPH-
TeTa, COINIACHO XPUCTUAHCKON JOIMaTHKe

Takum 00pa3oM, paHHUE UAEH XPUCTHUAHCTBA OKa3aJd OTPOMHOE BO3/IEH-
CTBUE Ha uenoBeuecTBO. Conepxaniuecs B bubnuu nonuruueckue UaeH mnociy-
KU 3JIEMEHTOM MHOTMX KJIACCUYECKHX YYEHUH O MOJUTUKE M TOCYIApPCTBE.
[TonoxeHus: XpPUCTUAHCTBA HE SIBJISIOTCS IMOJUTUYECKUMH, OJHAKO, CHJia UX
BO3JICHCTBHS HA OOIIECTBO M TOCYJapCTBO HOCHIIA M JIO CUX TIOp HOCUT Oecripe-
[EJICHTHBI XapakTep. VcTopus 4YeroBe4eCKOW IMBUIM3AIMU TOCTE TOOEbI
XPUCTHAHCTBA M €ro0 HJEW CTaja KaueCTBEHHO MHOW. B cBoeM nanbHenmem
Pa3BUTHH XPUCTHAHCTBO Pa3/IETUIOCh HA MHOXKECTBO KOH(DECCHUH.
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3. Kypb6aros, I'.JI. XpuctuanctBo. AHTHYHOCTh. Buzantus. JlpeBHsis
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AO0wImko, 2005. — 348 c.
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MOAVYJb 2. HOJIMTUYECKHUE U ITPABOBBIE UJIEU
CPEJHEBEKOBbS, BO3POXIAEHUA U PEOOPMAILINN

6. HOJIUTUKO-IIPABOBAS MbBICJIb B UCJIAME (VII-XIV BEKA)

6.1. O6uas XapaKTePUCTUKA MOJTUTHYECKUX M IPABOBBIX YUeHH
B ucjame. CyHHM3M, IIMU3M, XapPUIAKH3M.

Hcnam — camas Monoas MApoBast penurus, Bo3Hukias B VII Beke Ha Tep-
puTopun ApaBuiiCKOTro nomxyoctpoBa. Ee ocHoBarens - nmpopok Myxammen, npu-
3BABILMN OTKA3aThCs OT UIOJIONOKIOHCTBA U BEpUTH B 01HOTO bora. Mcnam — penu-
TSl TMCaHMs, MMOCIAHHOTO JIIOAAM 4Yepe3 MpopoKoB. CTOPOHHUKM HCIaMa CTalld
Ha3bIBaTh ce0s1 MycyabMaHe (apad. MmycnuM — oTaaBiui ceos). [locne cmeptu [po-
pOKa MCIaM paclpOCTPAHSIETCS HA BCEU TEPPUTOPUU APABUIICKOTO MOJIyOCTPOBA,
oxBateiBas Mcnanmto, Eruner, Boctok, Cpegnroro Asuro, CeBepHyro AQpuKy.

VY4eHue ncimama He pa3rpaHUYrBAET MOJIMTHYECKUE, IPABOBBIE U PEIIUTU-
O3HbIe HOPMBI. IToIMTHKO-TIpaBOBAsI MBICIIb B UCJIaME€ PACCMaTPUBAETCS B €UH-
CTBE IOJINTUYECKOT O, IPABOBOI'0 M PEIUTHO3HOTO IMOAXO0B.

Bce naeonornyeckue M NOJIUTUKO-TIPABOBBIE MTOAXOABI B UCIAME UCXOIAT
U3 mapuata (c apabCKoOro — MPaBWIIbHBIHN MyTh, 3aKOH JKU3HH) — 00)KECTBEHHBIN
3aKOH, TUKTYIOIIUNA MyCYyJIbMaHaM, YTO OHH JIOJKHBI JIeJaTh, a yTo HeT. [llapuat
ABJIAETCS U KOMILJIEKCOM MPEIIUCaHNuN, POPMHUPYIONIUX YOEKIEHUS, HPABCTBEH-
HbI€ LIEHHOCTH, PEJIUTHO3HYI0 COBECTh MYCYJbMaH, KOTOPBI IHUKTYET BEpYIO-
II1M, YTO OHU JOJIKHBI JI€JIaTh U YETO HE JTOJIKHBI.

I'1aBHOE MECTO B HClITaMe 3aHUMAIOT BOIIPOCHI, CBSI3aHHBIE C IOBCETHEBHOM
XKU3HBIO JMroiel. KopaH cofep uT 00JbIiie OTBETOB Ha COLIMATILHO-TIPABOBbBIE BO-
IPOCHI, YEM Ha BOIIPOCHI KYJIbTA.

B nciiame n3Ha4anbHO OTCYTCTBOBAJ MHCTUTYT Y3aKOHEHHMSI PETUTHO3HBIX
JIOTMAaTOB (TI0JOOHBIN, HAPUMEP, IEPKBU U BCEIIEHCKUM cOOOpaM B XPUCTUAH-
cTBe). PopMHpoBaHre OOLIECTBEHHOIO MHEHUS IO PEIMTUO3HBIM BOIIPOCAaM, KaK
IIPaBUIIO, TPUHAJIEKAIIO PEJIUTUO3HBIM JIHJIEpaM.

CocTaBHBIMU YaCTSMH IIApUATa SABJISIFOTCS AKUAA (PEIUTHO3HO-ITUYECKUI
acnekT) U (puKX (IpaBOBOM ACTIEKT).

[IlapuaT BKItOUaeT Bce oOpalleHHbIe K JrofsaM npennucanus Kopana u
CyHHBI — IITaBHBIX HICTOYHUKOB MYCYJIbMAHCKOro IpaBa. OaHaKo, 3T peuruos-
HbI€ TEKCThl HE MOT'YT COJIEpPKaTh OLEHOK U PEIICHUII MHOTMX KOHKPETHBIX CH-
Tyauil. IcTOYHMKaMHu MyCyJIbMaHCKOTO MpaBa TaKKe BBICTYHAIOT KUSC (CyxKIe-
HHE 110 aHAJIOTHH), WkMa (00Ilee MHCHHE aBTOPUTETHBIX [TPABOBEIOB MCIIama),
WKTHXaa (CBOOOTHOE YCMOTPEHHE CyllbH, OCHOBAaHHOE HAa CaMOCTOSITECIBLHOMN
untepnperanuu Kopana u CyHHBI).

K 10 Beky B MyCyJIbMaHCKOM MPaBOBEJICHUH CIOKHIOCH HECKOJIBKO IIKOJ,
HOCHUBIIMX Ha3BaHUS B COOTBETCTBUU C UMEHAMU CBOMX OCHOBATENEH:

— xaHOanucTckas mkosa (Xan0ans) — mpu3HaBaBIlas HCTOYHUKAMHU MPaBa
tosibko Kopan u CyHny;
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— xanu¢urckas mkona (Xanuda) — mpuszHaBaBmias He Toiabko Kopan
u CyHHY, HO TaKXK€ KUAC U UIIKMY;

— manukuTckas (Manuk) u maduurckas (amr-Iladus) mxomsr.

Yro kacaeTcsi MPUHIIKIIA €IMHCTBA JyXOBHOM U CBETCKOM BJIACTH B HCJIaMe,
Ha [MPAKTHKE CBETCKAsl BIACTH B JIMLE CyJITaHa WU SMUPA HEPEAKO y3ypIHpoBaja
BCIO BJIACTh, UTO SABJISIETCS CBUJIETEILCTBOM O PA3IM4YUK MEX1Yy CBETCKUM Haya-
JIOM BJIACTU M PEJMTMO3HBIM. B HCTOpUU HMciaMckoil MbICH Je-tope (oduiu-
aJIbHO) HU OJIMH MPAaBUTEIb WIK TEOPETUK MpaBa HE MpU3HABAI 3TOro. Mycylib-
MaHCKO€ 00111eCTBO Pa3BUBAJIOCH B X0J1€ OCTPOM OOPHOBI 3a BIACTD.

VYke B epBbIe NeCATUIIETUS CYIIECTBOBAHMS HCIaMa B HEM OIPEICIIUITUCH
TPU OCHOBHBIX HAIIPaBJIECHUS B TOJIKOBAHUU BOIPOCA O BEPXOBHOM BIACTH:

— CYHHU3M,;

— IIUU3M;

— XapUJIKU3M.

CTOpOHHUKHH CYHHU3MA — CYHHHMTBI («TIOJIA TPAIUIIMI) CUUTAIOT, YTO
BOJICIO AJlJIaxa BBICIIAs BJIACTh B TOCYJApPCTBE MPUHAJJICKUT OOIIMHE, KOTOpas
n3oupaetr cebde mpasutens (xanuda) Ha onpenesieHHoe BpeMs. Biacts xanuda
HE SIBJISIETCSl HACJICACTBEHHOM U abcomtoTHOM. Xanud OTKEH COBETOBATHCA
C MPEJICTaBUTEISIMU OOIIMHBI, YYUTHIBATh €€ MHEHUE. B cBot0 ouepend usieHsbI
OOILIMHBI 00A3YI0TSI IOBUHOBATHCS XAIU(]Y, HO B TOH Mepe, B KAKOH OH CIEAYEeT
npeanucanusaM Kopana m CyHHbI. Xanudom MOXKET ObITh TOJIBKO BBIXOJELl
13 TUIEMEHU KYPEHIIL.

HIuuThI (KIPUBEPKEHIIBI» ) — CTOPOHHUKH IUU3Ma, UCXOSAT U3 TOT0, YTO
BEPXOBHAS BJIACTh B TOCYJAPCTBE MPUHAICIKUT UMaMy (JyXOBHOMY PYKOBOIH-
Tento). BnacTe MaMa ompeiesieHa CBBIIIe, CBSIEHHA U HE MOXKET ObITh BHIOOP-
HOUl. IMamMamMu MOTYyT OBITh TOJIBKO MPSIMbIE MOTOMKH «IIPABEAHOr0» Xanupa
Anu — BOKOpOAHOrO OpaTa U 35T mpopoka Myxammana.

XapuaxuThl, TIOCIEIOBATENIN XapUIKU3Ma, B BOMPOCAX O BJIACTH, MPHU-
3HaBasi MPUHIIUI BEIOOPHOCTU TIPABUTEJISA, B OTJIUYUE OT CYHHUTOB, HACTAWBaJIH
Ha TOM, 4TOOBI Mpoleypa BEIOOPHOCTH OblJIa pealbHOM, KaK U OTBETCTBEHHOCTh
mpaBuTeseH nepes oOmuHON. B oTinuyme OT MIMUTOB XapUHKUTHI YTBEPKIAIH,
YTO TPABUTEJIEM MOKET OBITh M30paH J1I000H MyCyJIbMaHUH. a HE TOJIBKO apao,
HO W Herp Wiu pad-3¢uorl.

Kpome oOmienpuHsIThIX MYyCYJIbMAHCKHX MOJIMTUKO-TIPABOBBIX HJIEH, CY-
IIECTBYET MOHATHE «AJIaT» — MECTHBIC OObIYaM W TPaBWIA TTOBEACHUS MYCYIb-
MaH, YXOJIA1l[M€ CBOMMH KOPHSMHU B IOMYCYJIbMAHCKYIO 310Xy (Harmpumep, KpoB-
Has MECTh — HOPMa OTCYTCTBYIOIIIAsl B IIapUaTe).

CuHTE3 MpaBOBBIX HOPM, IPABOCO3HAHUS U TTOBEJICHUSI OTIPEICTUIN OTJIN-
YUTEIbHBIE YEPThl MYCYJIbMAHCKOM MOJUTUKO-TTPABOBOM MBICIIH:

— PEJIHUTrho3HOE TMPABOCO3HAHUE TMPHUJAECT MYCYJIbMAHCKON JTOKTpPUHE
OTPOMHBIN aBTOPUTET U BHICOKYIO 3PHEKTUBHOCTH (Y MyCyJIbMaH HET MMOTOBOPKU
«3aKOH, UTO JBIILION);

— 0oJiblIOE 3HAYEHUE HWMEET MPUHLUIT TOJKOBAaHUS MYCYJIbMAaHCKOTO
MpaBa; JUYHOE YCMOTPEHUE HE JOMYCKAETCs; MPAaBO TOJKOBATh MYCYJIbMAaHCKOE
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IPABO MMEIOT TOJIBKO MPU3HAHHBIE aBTOPUTETHI: MyJlia, My(THUl, N3BECTHBIE
OOroCJIOBBI U IPABOBE/IBI;

— MYCYJIBMAaHCKO€E IIPaBO Pa3BUBAETCSA IIyTEM HACIOCHUS TPAAULIMOHHBIX
Y HOBBIX HOPM.

[TonuTHKO-TIpaBOBasi TOKTPHHA MCJIaMa ONMPAETCS HAa UICK TEOKPATHH
O IPEBOCXOACTBE AYXOBHOMW BJIACTH HAJl CBETCKOM. MICTOUHMKOM CBETCKOM Bia-
ctu sBisierca bor. Kopan noguepkuBaer 60roycTaHOBJIEHHOCTh CBETCKOM BJa-
CTH, BBICTYIIAIOIIEH CPEACTBOM Ul pEANM3ALUU PEIUTHO3HBIX IPEANUCAHNM,
MIPaBOBBIX HOPM, U3JIO)KEHHBIX B CBAILIEHHBIX KHUTAX.

HecMotps Ha paszHoriacus, uciaaMm B 310Xy CpelHEBEKOBBbS SBHII MUDPY
LEITYIO IJIEAy BBLAAIOMNXCS MOJIUTUYECKUX MBICIIUTEIIEH.

B yeMm 3aKi04aroTCsA IMPUYMHBI PAcKoja B MCIIAME, a TaKXKe E
® & | KIIIOYEBbIE PA3IU4Usl MEXKAY CYHHUTAMU U IIMUTaMU?

6.2. MycyabMaHCKas MOJTUTHKO-NIPABOBasi MbIC/Ib B CpeiHeBeKOBbe

Aab-®apatém (870-950 rr.) — cpeHeasnaTCKUid MBICIIUTEIb, TOJTYYHIT U3-
BECTHOCTH OJiarofapsi CBOUM KOMMEHTapHUsIM K paboTam ApHUCTOTEIIs.

OcHOBHBIE MOJIOKEHUS YUeHUS 0 rocyaapcTBe Anb-Dapadu:

— TOCYJapCTBO MPEACTaBISICT COO0M MOpaIbHYIO OOITHOCTH JIFOAEH, 00b-
€AUHEHHBIX HPABCTBEHHBIMU YCTPEMIIEHUSIMA I HHTEPECAMU;

— B 3aBHCHUMOCTH OT XapakTepa LEHHOCTEH W KOMIIETCHIIMU MpaBUTENCH
BBIJICJISIET TPU TUIIA TOCYIapCTBA.

JloOpoaeTenpHOe WU UJIeaIbHOE TOCyAapCTBO, OCHOBAaHHOE Ha MPHUHIIM-
nax BBICOKOW HPAaBCTBEHHOCTH, J0Opa M BCEOOIIETO CUACThS, CIIPABEITMBOCTH U
B3aMMO3aBUCUMBIX HHTEpecoB. [IpaButento — ¢guiaocody AOCTYMHO UCTHUHHOE
3nanue. [lepBuunas sueiika rocyaapcTba - obnHa Bepyromux. Jlrooau genarcs
Ha MTh TPYIIL:

1) mynpenpr;

2) «JTI0IU PEITUTUNY», TIOITHI, MY3bIKaHThI, MUCIIHI;

3) c4eTOBOIbI, BpAUH, ACTPOJIOTH;

4) BOMHBI, CTPAKHUKHU;

5) Goratble 101U, 3eMJICACIbIIbI, CaJI0BOJIbI, KYMIILI U T.I.

KosnekTuBHOE ToCy1apCcTBO CXOAHO € JIEMOKpaTHYecKuM mnosmcom Ilna-
TOHA, CYIIIECTBEHHBIM HEJOCTATKOM KOTOPOTO SIBJISIETCSI HEBEKECTBEHHOE 00JIb-
IIMHCTBO, peodiagaromiee Haa T00pOACTENLHBIM U MYyIPhIM MEHBIITHHCTBOM.

HeexecTBeHHOE TOCYIApCTBO SBJISIETCS MPOTHUBOIOIO0XHOCTH TOCYIap-
CTBY A00poaereasHoMy. OTHOIIECHUS MK JIFOJABMHU OCHOBAHBI HA TIPUHITUIIAX
3Jla ¥ aHTaroHW3Ma MHTEPECOB. Y MPaBUTENSI OTCYTCTBYIOT PEJIMTHO3HO-HPAB-
CTBEHHBIE Ka4eCTBa, OH HE 00JaJaeT NCKYCCTBOM YTPABIICHUS, TPABUT B YTOIY
CBOMM JIMYHBIM UHTEPECaM.
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N6H Pymix (1126-1198 rr.) — apaObCKuit MBICIIATEh ITBITABIIANACS 00BEIH-
HUTH PEIUTHO3HOE U PUIOCOPCKOE HAYATIO PU OOBSICHEHUH MPUPOIBI TpaBa U
rocynapcTBa. B ocHOBe yueHust JIeXKUT TeOpus «IBYX UCTHH». B 3aBucuMoCTH OT
YPOBHS pa3BUTHSI YEIOBEUECKOM TMUYHOCTH UCTHHA MOKET OBITh IOCTYITHA B pa3-
JU4HOM Qopme:

— ¢unocodckas — AN yUEHbIX, MHEHUE KOTOPBIX OMHUpAaeTCs Ha JT0Ka3a-
TEJbHBIE PACCYKICHHUS;

— pEeNUTHO3HAas — I MIHUPOKUX Macc, Il KOTOPBIX HEOOXOIMMBIM JT0Ka-
3aTeIbCTBOM BBICTYMACT PEIUTHO3HBIN, KYTHTOBBIN S3BIK.

O6e GhopMbI HCTUHBI TOHOCAT /10 YEJIOBEKAa HOPMBI M TTPaBUIIa OOIIECKUTHS.

VYyenue U6GH-Pymia 06 uaeanbHOM rocyapcTBE BKIIIOYAET CIEAYIOIINE
OCHOBHBIE TE3UCHI:

— roCyJJapCTBO JOJKHO OBITh OCHOBAHO Ha MIPUHIIUIIE B3aUMO3aBUCUMOCTHU
Jr0AeH, MPUOOILEHNH JIto/Iel K JOOPOAETENN U 3HAHUSIM;

— 11e51eco00pa3Ho pa3zieieHue Tpyda U COLMAIbHBIX (YHKIUH JII0IeH;

— HaJIMYKeE CIIPaBeUIMBOTO 3aKOHO/IATENIbCTBRA;

— penurus nepeiaeT UCTUHHBIC 3HAHUS JUTSI IIUPOKUX CIIOEB OOIIECTBA.

Hapsiny ¢ uppannoHaibHbIM 00bSICHEHUEM IPUPOJIBI BJIACTH, TOCYIapCTBA
U TIpaBa CyIIECTBOBAJIO pallMOHAIbBHOE, HayuyHOoe, (huitocopckoe MTOHUMaHHUE TT0-
JUTUKU U TIpaBa, KOTOPOE YTBEPAMIOCH ¢ X BEKa.

Non-Xanbayn (1332-1406 rr.) - apaOCKHii MBICIUTEb, aBTOP «BoJIbIIO#M
ucrtopun» («Kuura Hazunanuity, «KH1Ura NOy4uTeIbHBIX IIPUMEPOBY).

CornacHo yuenuto M6H-XanpayHa, 20Cy1apcTBO BO3HHMKAET ISl yAOBJIE-
TBOPEHUS MOTPEOHOCTEN YEIOBEKa MPU COBMECTHOM MPOKUBAHUU, & TAKKE IS
oOecrieuenus oduieit 0e3omacHocTu. MOH-XanbayH — 0JuH U3 TEPBBIX MYCYIlb-
MAHCKUX MBICITUTENEH, pa3fAeMBIINN MOHITHS «OOIIECTBO» U «TOCYAapCTBOY.
B pa3Butum o0miecTBa BBIACISACT ABA dTama:

— IPUMHUTHBHOE WJIN «CEIBCKOE), KOT/Ia JIFOAM 3aHUMAI0TCS TOJIBKO 3eMJIe-
JIEIEM U CKOTOBOJICTBOM;

— IMBWIN30BAHHOE WIN «TOPOACKOE» (pa3eieHue Tpya).

3ajgadya rocymapcTtBa — 3alluTa 4acTHOM coOcTtBeHHOcTH. HaHneceHue
ymep6a coOCTBEHHOCTH SIBIISIETCSI OJTHOM M3 MPUYMH yTaka rocynapcTsa. Kak u
pa3pylieHne SKOHOMHUKH OCIa0IsIeT TOCyAapCTBO.

['ocynmapcTBy MpHUCYII IUKIMYECKHA XapakTep pa3BUTHS: TOCYIapCTBO
«KuBET» 0KOJIO 120 51eT, YTO COOTBETCTBYET CMEHE TPEX MOKOJIECHUN MPABSILEH
nuHactud. Kakmoe MOKOJeHHWe XapakTepu3yeT MpeoOianaHue OMpeeIeHHBIX
HEHHOCTEMU:

— MPOCTOTA HPABOB M OTHOCUTEIHHOE PABEHCTRO;

— POCKOIIIb, HEPABEHCTBO W HECTIOCOOHOCTH K 3aIlUTE; CO3TaHUE OXPAaHbI
U apMUH;

— Jerpajiaiys, pacraj rocyJapcTBa Ha Oosiee MeiaKkue oOpa3oBaHUsS WA
3aXBaT Yy>Ke3EMIIaMHU.
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7.1. O0masi XapakTepucTUKA MOJUTHYECKUX U MPABOBBIX YUeHU
B 3anaanoii EBpone B 3noxy CpenHeBekoBbsi, Bospoxnenusi u Pedopmanun

Cpennue Beka B uctopuu 3anagHoi EBponbl 3aHsuin 6osee yeM ThIcsue-
netHior0 3moxy (V—XVI BB.). Ha pa3BuTue noauTuKo-NpaBOBBIX YUCHHH 3armaji-
HOEBPOIENCKOTO CPEIHEBEKOBbS IOBIIMSUIM SKOHOMUYECKUU CTPOW, rocynap-
CTBEHHO-TIPABOBOE YCTPOWCTBO, B3aMMOOTHOIIECHHUS KJIACCOB, TYXOBHO-PEIUTH-
O3HbIE OCOOEHHOCTH.

[Tonmutnueckue u npaBoBble yueHUs B 3anagHor EBpone B anoxy Cpenne-
BEKOBBS OCTOSTHHO U3MEHSIIUCH. CyIIECTBEHHBIE N3MEHEHUS SBJISIIIMCH 3AKOHO-
MEPHBIM CJIEICTBUEM CEPHE3HBIX MEPEMEH, COMPOBOXKAABIINX BOJIOLUIO COLHU-
aJIbHO-3KOHOMUYECKHUX U MOJUTHYECKUX CUCTEM B CTpaHax 3anagHor EBpombl.

Ha npotsxkeHnn Bcell MCTOPUM MOJIMTUKO-TIPABOBBIX YYEHHMM 3al1alHOCB-
POTICMCKOTO CPETHEBEKOBBS I1IJ1a 0KECTOUCHHAs O0pb0a MEXTy PUMCKO-KaTOJIH-
YECKOM IEpKOBBIO, MAICTBOM U (heoganamu (MOHaApXaMu) 3a TJIABEHCTBYIOIIYIO
poiib B obmiecTBe. OMHON U3 IIEHTPATBHBIX MPOOJIEM MOJUTHKO-TIPABOBBIX yUe-
HUW 0Ka3aJics BOMPOC O B3aMMOOTHOLIEHHUSX JTyXOBHOM (1LIEPKOBHOM) U CBETCKOM
(rocymapcTBEHHOM) BIIACTH.

OO0OCHOBBIBasI TIOJIMTUYECKHUE TPUTA3aHUSI, [IEPKBHBIC HICOJIOTU YTBEP-
JKJIaJTM, 4TO MOTYILIECTBO rocyaapeit npoucxoauT ot bora. OTcrona cinenyet 6e3-
yCJIOBHasl 00SI3aHHOCTh XPUCTHAHCKUX TOCYyapei MOTUYUHATHCS IJ1aBe XpUCTHAH-
CKOW LIEPKBHU.

CornacHo JOKTpUHE «IBYX ME€Yel», B PyKH ABYX BJIACTE€l — CBETCKOU U
PEIIUTUO3HOM — BO3JIOKEHBI COOTBETCTBYIOLINE MOJTHOMOYHUS. Y KaXKIOW BJIACTH
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€CTh CBOA c(epa MeATeTbHOCTH: PEIUTHO3HON — QYHKIINS CACPKUBAHMS U KOH-
TPOJISI 32 CBETCKUMH MIPABUTEISIMU; Y MOHAPXOB €CTh CBOU 33141, BHITCKAIOIIIHE
13 UX 00KECTBEHHOTO MPEeIHA3HAUCHHUS.

Kax yTBepskaanu 00rocioBsl, rocygapb €CTh CIyra HEPKBH, CIyKallui ei
B TaKUX JieJIaX, KOTOPbIE HEJOCTOMHBI JYXOBHOIO JIUIIA.

PaznuuHble uaeiiHple TE€UEHUs, B KOTOPBIX BBIPAXXKaJICsl MPOTECT MPOTHUB
BITUSTHUS TIEPKBH, KCIUTyaTalluy U Mpou3BoJa (peoganos (tuiederickue u Oroprep-
CKHE €pECH), HE BBIXOJWIM 32 PAMKH PEJIIMTHUO3HOTO MUPOBO33PECHUSI.

CkuazpIBasich ¥ pa3BUBAsCh Ha MOYBE (PeojabHBIX OTHOIICHUM, TT0]] CUITb-
HBIM BO3/ICUCTBUEM XPUCTHAHCTBA, KATOJWYECKON LIEPKBHU, MOJUTUKO-TIPABOBAsI
MBICJIb CPETHEBEKOBOM 3anaHoi EBpOIbI BOCIIPUHSIIO U IO-CBOEMY B HOBBIX UC-
TOPUYECKUX YCIOBUSIX MPOJOJLKUIIO Pa3BUTHE psiia UIEH aHTUYHOU MOJIUTHYE-
CKOW W TPAaBOBOM MBICIIH, B YACTHOCTHU MPEICTABIECHUE O FOCY/IapCTBE KaK O He-
KOEM OpraHu3Me, MOJ0KEHUE O MPABWIHHBIX U HEMTPABUIIBHBIX TOCY1apCTBEHHBIX
dbopmax, Teopusi €CTECTBEHHOTO IIpaBa, BBITEKAOIIas M3 MPUPOJBI BEIICH,
a TaK»e TOJIOKEHUE O BBICOKOM 3HAYMMOCTHU 3aKOHA JJI YCTPOMCTBA HOpMAaJTb-
HOU IOCYyJAapCTBEHHOM KU3HU U T.II.

MeTo10M CpeTHEBEKOBOTO MOJIMTUKO-FOPUINYECKOTO MBIIIUIEHUS ObLT PeJlu-
TMO3HBIN JorMatusM. [IpucyTcTBoBaa BeIpakeHHas! TEHICHIIUSA 00ECIeUYUTh CTPO-
TOCTh PacCyXACHHUSI, MOCIEI0BATEIbHOCTh, HEMPOTUBOPEUYUBOCTh U SICHOCTD MOy~
YaeMbIX BbIBOJIOB. CXOJIACThI YJENSAIM 0cO00€ BOIPOCAM JIOTUYECKON TEXHUKU:
npuemMam kiaccudukaimu, opmMaM BeJIEHUS CIIOPOB, UCKYCCTBY apryMEHTALIUH.

N3mensiBiecs M yCIOKHSIBIIUECS TOTPEOHOCTH MOTUTHIECKOTO U MPABO-
BOT'0 Pa3BUTHUS HE JaBajid MPEObIBATH MOJUTUKO-TIPABOBBIM YUCHUSIM 3aMaIHOCB-
POMENCKOr0 CPETHEBEKOBBSI B COCTOSIHUM TTOKOS, CTUMYJIMPOBAIH IMOCTENEHHOE
pacliMpeHue u yriayOjaeHue 3HaHU O TIOJIUTUKE, TOCYJapCTBE U MPAaBeE.

7.2. lloinTHKO-NIPaBOBbIE HaAen ABrycruna biasxenHoro

3anagHBIM OTIIOM IIEPKBH, OOrocioBoM U (uiiocodom,
obL1 envickon ABpenuid ABryctuH bnaxxkennsiii (354—430 rr.).
A. brnaxennsiit poauiics B CeBepHoit Adprike B ceMbe HeOora-
TOrO PUMCKOTO YMHOBHHKA. M3 MpOTHBHUKA XPUCTHAHCTBA
MOCTENIEHHO TMPEBPAaTWIICS B €ro CTOPOHHUKA M TOPSYEro
MIPOIOBEIHUKA.

Ero 3naunrtensubie Tpyabl — «O rpajge boxkbem», «XpucTHaHCKas HayKay,
«Hcnosenpy, «O tpoutiey, «O cBOOOHOM BoJie», «O BETUYUHU AYIIN» U JP.

Hcropus yenoBeyecTBa Mo AUMHEHA 00KECTBEHHOMY MPOBUICHHUIO, U3BECT-
HoMYy Jmib bory. McTtopus HaunmHaeTcs ¢ rpexomnajienus Agama v EBbl u 3akaH-
yuBaercs CrpamHbiM CyoM. AnaM, Kak TIEPBBIM YEIOBEK, POJIUIICS CBOOOIHBIM
1 Oe3rpelHbIM, IMEIOIIEM BO3MOKHOCTD ClIe/IoBaTh 3a boxkbeit Bomelt n moctnyn
oeccmepTusi. OqHaKo, Oy Iyur UCKYIIEHHBIM JIbSBOJIOM, COBEPLINII I'PEX.
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['maBHOE B €ro yueHuH — pasJieJiecHue ABYX BiacTel. ABIYCTHH MPEICTaB-
JISA1 LEPKOBb Kak AYXOBHbIN [ pan boxui, oTimuHbI 0T MatepuanbHoro ['paxa
3€MHOTO.

CBerckast ¥ LEPKOBHAsI BJIACTU Pa3IWYHBI, 00JaJal0T HE3aBUCUMOCTHIO,
JOJDKHBL APYT APYry IMOMOrath. ['ocyapcTBO MPU3BaHO 3aIlUIIATh LEPKOBb OT
€e BparoB, BapBapoOB, EPETUKOB. B CBOXO ouepeap HEPKOBb BOCIIUTHIBAET I1ACTBY
B JIyX€ JIOSJIbHOCTH, IPa’KJTaHCTBEHHOCTH. LlepKkoBHas BIaCTh — BbICIIAs, T.K. Iy-
XOBHas c(epa — BbIILE MUPCKOH.

@opMbI npaBiieHUs ABIyCTHH JIEIUT Ha NPABUIIBHBIE W HEIPABUIIBHBIC.
HecnipaBeymBelii Iapb — TUPaH, HECIPABEAJIMBBINA HAPOJ — TOXKE TUPAH.

[IpaBuibHbIE QOpMBI Tam, rae yBaxaroT bora u uenoBeka, coOIOAaOT
CIIPaBEJIMBOCTh, BEPHOCTH 3aBETAM PEJIUTHM.

ABryCTMH BBICTyHaeT 3a OOIIyl0 COOCTBEHHOCThb. MMyIiecTBO LapcTBa
JIOJKHO OBITH UCITOJIB30BAHO JJIs1 00111ero Onara. ABIyCTHH HE OTpULiall pabcTBa
(«JIyumie ObITH paboM y YenoBeKa, HEXKEIU y MOX0TH»). A. briakeHHBIH MPHU3bI-
BaeT HACWJIbCTBEHHO MPUOOIIATh K XPUCTUAHCKON BEpe, BOOPYKEHHBIM IyTEM
HCKOPEHSITh EPECH.

Ccputascs Ha cBaToro Jlyky, oH npusbiBai: «[IpuHyabTe BOWTE BCEX, KOTO
Hainerey. B cpennue Beka «I[IpuHyTH BOUTH» CTaNM 1€BU30M UHKBU3ULIUU.

Bcesikoe Hacwiie ecTh CIIeICTBUE TPEXOBHOM MCIIOPYEHHOCTH YEJI0BEKA U
noromy Heus0exHo. Hacunue He 3710, €clii OHO MPUMEHSIETCS B OJ1arux LesX.
[TpoGyieMa YHUUYTOXKEHUSI €PETUKOB U MPUHYIUTEILHOTO KPEUICHUS] HEBEPYIO-
IIMX 3aHUMAeT HEMaJIOE MECTO B TpyAax ABrycTHHA (OTell ObET HEMOCIYUIHBIX
JeTeu, bor cTpajaHus MU yUYUT JFOJEH, JIFOAU CHIIOW YIAEPKUBAET TOr0, KTO Ia-
JaeT B MPONACTh; JIyYIlle paHbl HAHECEHHBIE IPYrOM, Y€M MOLENYH Bpara, 1uep-
KOBb IIPECIIEYET, JIF0OsI, HEPKOBb HE TOJILKO MPUIJIAIIAET K 100pYy, HO U IPUHY K-
JAaeT K HEMY U T.IL.).

st CpenHeBeKOBbS ABTYCTHH ObUT HEMPEPEKAEMbIM aBTOPUTETOM B BO-
pOCax pesiuruu u punocopuu.

7.3. CpeaneBeKoBbIe epec

Jlyist Bcex epeceit uaeanom ObLIO paHHEe XPUCTUAHCTBO, OJTHAKO, B TIEPBHIC
BEKa XPUCTHUAHCTBA MOSIBJISUTMCH HECOTJIACHBIC C yueHUeM 1epkBu. OHU ocniapu-
BaJIU TIPUHITUTIBEI BEPOYUCHUS, TPU3HAHHBIE IIEPKOBBIO. VX cTanu Ha3wIBaTh epe-
TUKaMH, a UX YUYEHUS — €PETHUCCKIMHU.

VYueHus 1epkBU, OTCTYMABIINE OT OPUIIUAIBHO 0JI00PEHHBIX JOTMATOB,
MOJTYYUJIA Ha3BAHUE «EPECH», COIUAIBHO-TIOUTHYECKYI0 0a3y KOTOPBIX CO-
CTaBWJIO HEJIOBOJIBCTBO IMIMPOKUX HAPOJIHBIX MACC, CTPAIABIIUX OT IKCILTyaTa-
A ¥ HACHJTHS.

MoHomoauss XpUCTHAHCKOW IIEPKBH Ha WJCOJIOTHIO, TOJUTHUKY U TPaBO
Obla MOABEPTHYTA KPUTHKE, BhI3BajIa MPOTECT, KOTOPBIM B YCIOBUSAX TOTO BpE-
MEHH O0JIEKAJICS B PEIMTUO3HYIO (hopMYy.
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Epetuku cuntanu ce0si HCTUHHBIMU XPUCTUAHAMU W BBICTYIAIH MPOTHB
JYXOBEHCTBA M LIEPKBH, U3BPATHUBIIHUX, MO HX MHEHHIO, MOJJIUHHOE YYEHUE
Xpucra. EpeTnky 0OBUHSIM AYXOBEHCTBO B KOPBICTONIOOWH, TYHESIICTBE, OT-
CTYIJIEHUU OT aIlOCTOJIbCKUX MPABHJI B HETOMEPHOW FOPABIHE U BHICOKOMEPHH.

VY CA0BHO MOXKHO pa3JeiauTh €pecH Ha:

— HOCUBUINE NNPEUMYIIECTBEHHO OOTOCIOBCKUI XapakTep;

— ONIO3ULMOHHBIE YYEHUs, HHAYE TOJKYIOUIUE BEPOYUYECHUE U KPUTUKYIO-
1I1€ [IEPKOBHYIO OPTaHU3aLHIo;

— MOJIMTUYECKH OPUEHTHUPOBAHHBIE €PECH, HE TOJIBKO KPUTUKYIOIIKE LIEp-
KOBb, HO U BBICTYHAIOIIME IPOTUB (HEOIATBHBIX MOPSIIKOB U 3aKOHOB.

Od¢unpnanpHas EPKOBH 3alIUINaIa KPACYroJbHbIN JOTMAaT XPUCTHAHCKOM
Bephl 0 CBatoit Tpouiie (0Tew, CbIH U 1yX CBATOM, CYTh «TO KE CaMOE» TPUEIU-
Hoe boxecTBO), a ee ONIMOHEHTHI JOKa3bIBAJIM, 4TO bor — cbiH, T.e. Mucyc Xpu-
CTOC, HE MOXKET OBbITh paBeH bory — oriy, a nume «mogo0eH» eMmy (apuane),
IPUYEM HEKOTOPBbIE U3 €PETHUKOB BUJIEIU BO XPHUCTE TOJBKO YEIOBEYECKYIO
IpUpPOy (HECTOPHUAHE).

Epecu Oblmu OCYXIEHBI, €pETUKM TMpeAaHbl aHapeMe (OTIIyUEHHIO
OT LIEPKBH).

B 527 r. umnepatop KOcTtuHuan u3nan 3AUKT OPOTUB €PETHKOB (K HUM
IPUYUCISUTUCH TAK)KE UYAEH U SA3bIYHUKH ), KOTOPbIE JOJDKHBI ObLIIN B TPEXMECS -
HBIN CPOK NepeiiTi B 0puIMaNbHYI0 KOH(ECCUIO MOJT CTPaXOM CChUIKH, KOH(UC-
KallM1 UMYLIECTBA U JaXKe CMEPTHOMN Ka3HM.

N3 6ypubix coObrtuii VI-VII BB. opuinanbHas epkoBb BhIILIA OKpEMIeH
KaK UJICOJIOTHYECKH, TAK U OPraHU3allMOHHO, OTILIH(OBAIa CBOM OCHOBHBIE JI0T-
MaThbl U TOKTPUHBI. Y CUJIMINCH U MOJUTUYECKUE MPETEH3UU LEPKBHU, CTPEMUB-
HIeiicsl HOYUHUTH ce0e CBETCKYIO BIACTh.

BTopo¥i Berieck epeTndeckux yueHui B ropoaax 3anagHout u FOxxnHoit EB-
pombl B XI-XIII BB. cBsi3aH ¢ 0600CTpeHHEM COLMATBHBIX TPOTUBOPEYUH U UAEO0-
noruueckoit 0oprObl. Ha bankanax u 8 Manoii A3uu B X—XV BB. BO3HUKAET JIBU-
xeHue 0oroMuioB («Muiibie O6ory moan»). B JlomOapauu, Ha ceBepe Urtanuw,
NOSBJAIOTCS marapeHbl; B JIMoHe, Ha tore DpaHIUM — TUCEPAHBI («TKAuM»)
U BanpAeHChl (mocneaoBarenu [1sepa Banbio, 6oratoro kymnua, pa3aaBIiero cBoe
UMYIIIECTBO OefHsIKaM), a B Jlanrejoke — Ha tore @panimu — anbOurouisl. B uc-
TOPUIO BCE ATH €PECH BOLLIN MOJT OOUIMM Ha3BaHUEM «KATapbl» («UUCTHIEY).

Boromusisl 0O6paTiiiv BHUMaHue Ha TO, yTo B HoBoM 3aBeTe ckazaHo o IByX
cuiiax: 1o0poMy 6ory XpHUCTy MPOTHUBOPEUUT 370U IbSIBOJ, KOTOPOMY MPHUHA/I-
nexat Bce napcrsa mupa. B HoBoMm 3aBere rosoputcs: « Bo3BeAst €ro Ha BbICO-
KYIO TOpPY, AbSIBOJI MTOKa3aJl €My BCE IIapCTBa BCEJIEHHON B MTHOBEHUH BPEMEHH,
U CKa3asl eMy JbABOJI: TeO€ JaM BJIACTh HAJl BCEMU 3TUMU LIAPCTBAMH U CJIABY UX,
100 OHA IIpe/laHa MHE, U 5, KOMY X04Y, JIal0 €€; UTakK, €ciii Obl MOKJIOHUIIBCS, BCE
Oyznet TBoe». boromuiibl cienanu BbIBO, YTO OOTaTCTBO U €CTh AbsABOJ. «HUkTO
HE MOXKET CIIY>KUTh JABYM T'OCIIO/IaM; OO UM OJHOTO Oy/leT HEHABUAETb, a IPY-
roro JitoOWUTH, WJIM OAHOMY CTaHET YCEepJCTBOBAaThb, & O JAPYrOM HE paJETh.
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He moxere cnyxutb bory u mamone (0oratcTBy)». boromuiibel u3 Bcex o0ps10B
MIPU3HABAJIN TOJIBKO IMOCTHI, B3AUMHYIO UCIIOBEb U MOJIUTBY «OTU€e HaID.

Epecu katapoB ObLIM HanpaBieHbl HA KPUTUKY OCHOB KaTOJMYECKON JOT-
MaTuku. KaTapsl oTpuLiaiivi HEpKOBHBIN KYJIbT, BRICTYIIAJIN 3a JIMKBUIALUIO Xpa-
MOB, UKOH, OOpSJIOB U CEMHU XPUCTUAHCKUX TAUHCTB (KPELICHUS, TPUYALLECHUS
U T.71.). OHM TpeOOoBau «ACIIEBOM IIEPKBI» - 0€3 IIEPKOBHOM JECATUHBI, 0€3 MHO-
TOrpaHHOro KJiupa v 6e3 KpynmHoul deomanbHOM cobcTBeHHOCTU. PaaukanbHbie
TEUEHHUS KaTapoB JOXOJWIINA A0 OTPHUIAHUSA TOCYJIapCTBa U €ro HUHCTUTYTOB, BO-
WHCKOM CITy>KOBI, IPUCSTH, HAJIOTOB U T.N. Katonuueckas 1epkoBb BUENA B Ka-
Tapax I'PO3HOIO CONEPHUKA M Opocuiia MPOTUB €PETUKOB BCIO CUIIY U BIIMSIHUE.
Karapel ObuH OTJTy4eHBI OT IIEPKBHU U TIOJIBEPTHYTHl BEUHOMY MPOKJISTHIO.

B corose co cBerckuM (eogann3zmMom, manckuii Pum opraHnzoBan npoTHs
€pPETUKOB KapaTelbHbIE SKCIEAUIIMH, a MPOTUB aIbOUTONIEB — KPECTOBBIN MO-
x0/1. YTOOBI OTBJIEUb MACChl OT €PETUUYECKUX YueHU, PUM co3nan Tak Ha3biBae-
MbI€ «HUIIEHCTBYIOIINE» OpJieHa (PpAHIIMCKAHLIEB U TOMUHUKaHIIEB. bbuta yupe-
xaeHa MHKBU3ULKA. CTpeMsiCh BBIOUTh U3 PYK €PETUKOB CBSILEHHOE NUCAHUE,
nana ['puropuit |X uznan Oymny (1231 r.) 3anpenjaroiryto MUpsiHam yuTaTh buo-
muro. L{eHoW KpallHEro HampsHKEHUs MHTEIUIEKTYAIbHBIX M MAaTepHUAIbHBIX CHUII,
Pa30pEHUS U 3aIlyCTEHUs CaMbIX Pa3BUTHIX palilOHOB 3anaaHoi EBpomnsl kaToau-
yeckas 1epkoBb K KoHITy X B. ogeprkana nonnyro nodeny Haa KaTapamu.

W neonoruto pacTyiiero 0roprepcTa, moAep:KUBarOIIEro HEeHTPaIn30BaH-
HYIO BJIacTh B ()OpME COCIOBHO-TIPEACTABUTENBLCKON MOHApXUH, BbIpa3ui Map-
cunuii [lagyanckuil — pexrop Ilapukckoro yHuBepcutera. B cBoeM Tpyne «3a-
muTHUK Mupa» (1324 r.) M. Ilagyanckuil BeICTyNall NPOTUB MPUTSA3AHUN AyXO-
BEHCTBA HA CBETCKYIO BJIACTh, YKa3bIBas, YTO KATOJWYECKAS LIEPKOBb — BUHOB-
HULa PeosaabHON pa3apoOIEHHOCTH U €€ BMELIATENbCTBA B JI€Jla UMIIEPATOPOB
BEJIyT K MEKJ0YCOOHBIM BOMHaM. J[Ji co3/1aHusl yCIOBUM Pa3BUTHS TOPTOBIU U
pemecina M. [lagyanckuii TpeOOBal CO3/1aHUS CHIIBHOW LIEHTPATU30BaHHOM Blla-
CTH, HE3aBUCUMOU OT LIEPKBU. OH JEIINII 3aKOHBI HA FOPUANYECKUE, PETJIAMEHTH-
pYIOLIME OBEAEHUE JIIOAEN, U PETUTHO3HBIE, HE UMEIOIINE OTHOLIEHUS K 36MHOM
*un3Hu. [1o noyuennro M. IlagyaHnckoro, HepkOBb HE UIMEET NIPABa BMEIIMBATHCS
B JleJla CBETCKOM BiacTu. OH NpU3bIBaJ NEPENATh BCIO MOJHOTY BJIACTH COCIIOB-
HOMY COOpaHMIO, KOTOPOE M37aBajio Obl 3aKOHBI M M30UpAJI0 UMIEpaTopa. ITo
yueHue, 000CHOBbIBaBIIEe 00pa30BaHUE COCIOBHO-TIPEICTABUTEIBCKUX MOHAp-
XU U TMKBUAAIUIO (eoNambHOM pa3apo0IeHHOCTH, ObIIO B TO BPEMS IIPOTpec-
CUBHBIM, TaK KaK 3TO CO3/1aBAJIO YCJIOBHS JUISl pa3BUTHUS IPOU3BOJICTBEHHBIX CHIL

M. TlagyaHckuii BBIIBUHYJ KOHIICTIITUIO HAPOTHOTO CYBEPEHUTETA, OOBSIB-
JIAIOIIYHO0 HAPOJ UCTOUYHUKOM MOJUTUYECKON BIACTH U BBICHIEW €€ MHCTAHLUEH.
OH noo1IeN K HIee O pa3/IeJICHUH BIAacTeR. BiacTh 1enil Ha UCTIOJTHUTEIBHYIO
U 3akoHozarenbHyro. M. IlagyaHckuii oTpuilan MpaBOMEPHOCTH LEPKOBHOIO
CyJla, THKBU3ULIMOHHBIX TPUOYHAIOB, MPUHYKJIEHUS B JleJaX peiuruu. Beicty-
nas 3a peopmy 1epKBU, OH ObLI MPOTUB MPUBUJIETHI Mar, BbICTyNas 3a BEIOOP-
HOCTb CBSIIIIEHHUKOB.
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I1-s1 monoBuna XIV—XV BB. — HOBBII OABEM PEIUTHO3HOTO JTUCCHUICHT-
cTBa. B epeTrueckoM NBIKEHUU MOSBISETCS JBa TEUCHUS: OIOPrepcKoe U Kpe-
CTBSIHCKO-TIIIEOeicKOe.

3a)XUTOYHBIE TOPOXKaHE — OIOPTePhI, METIKOE TBOPSHCTBO M YaCTh CBETCKUX
KHS3€ CTPEMUWINCH K «IEIIEBOM LEPKBU», YIPA3IHEHUIO TyXOBHOIO COCJIOBHS U
CEeKYJISIpU3alliU OTPOMHBIX OOTraTCTB, HAKOIUIEHHBIX KaTOJIMYECKOH IIepKOBkIO. [ na-
BOM MI€0JIOTUYECKON Oroprepckoil epecu ObLT JOKTOp OorocioBusi, mpodeccop
Oxcdopackoro yausepcutera B AHrmu — Jxon Yuxkmd (1324—1384 rr.). OH Tpe-
OOBaJl YHUUTOKEHUS TPUBUIIETHI TyXOBEHCTBA U CIIOKHON MEepapXuM KaToIuye-
CKOM IIEpPKBH, OTMEHBI IIEPKOBHBIX HAJIOTOB, KOH(PHUCKAIIUY IIEPKOBHBIX OOTaTCTB.

Kpectrsucko-miedeiickoe epetudeckoe nerxkenue XI1—XV BB. npeacTaBieHo
BBICTYIUICHUSIMH CTPAHCTBYIOIINX CBSIIIEHHUKOB JIoJu1apaoB (ot riar. Lollen—6op-
MOTaTh) B AHITIMU W TabOpUTOB (TabOp, MOBO3Ka) BO miaBe ¢ AnoM JKmxkoii
(«cTpamnslii creneny) B Yexun. Jlomnapibl, BeIpa)kaBIIe HHTEPECHI TPY IALIUXCS
Macc AHIIMU TPEOOBAIM YHUUTOKEHHSI HE TOJILKO LIEPKOBHBIX HAJIOTOB, HO M BCEX
BOOOIIE IIEpKOBHBIX MOBUHHOCTEN. Pa3nensst TpeOboBanus Yukiuga o koHpucka-
LMY LIEPKOBHBIX 3€MeEJlb, JOJUIAPABl TPEOOBAIN OJHOBPEMEHHOIO YHUUTOXKEHUS
(deonanbHONW COOCTBEHHOCTH Ha 3€MJIIO M IEpe/iaya BCEX 3€MEIlb KPECThIHCKUM
oommHam. «Korga Axgam naxan, a Ea mpsiia — KTo Toraa ObLT JBOPSIHUHOM?Y —
TOBOPWJIM OHU, TPEOYSI YHUUTOXKEHUSI (PEOJAIbHBIX COCIOBUNA. AHTH(EOqaIbHbIE
UJIEU JIOJUIApJI0B UTPai OOJIBIIYIO POJIb B MOATOTOBKE BOCCTAHOBIICHUS aHT M-
CKOT'0 KPECThSIHCTBA 10 pyKoBojcTBY YoTta Tainepa (1381 r.). ['naBa nonnapaos
JI>xoH bost ObUT OTHUM U3 BOXKIEH ATOU KPECThIHCKOM BOWHBI.

K nawany XV B. otHOcuTCs 3apoxkaenue Pedopmarum B Uexuu, HaXoauB-
LIEVCSI O/ BJIACTBIO FEPMAHCKOWM HMITIEPATOPCKOM M KaTOJIMYECKON nepkBu. Havarmo
BOCCTAaHHMIO YEILICKOTO KPECThSHCTBA, PHILIAPCTBA U FOPOJCKUX COCIOBUI MPOTHB
HeMenKoro eoaanuaMa ObLIO MOJIOKEHO BhICTyIUIeHHEeM SHa ['yca, KoTopblit Tpe-
OOBaJl yHUYTOXEHHSI BIACTU KaTOJIMYECKOM LIEpKBU B Uexnu, OTMEHBI IPUBUIIETHIA
JTyXOBEHCTBA, KOH(PHUCKAIIMHA LIEPKOBHBIX OOrarcTB. 3aKOHYWII CBOIO KH3Hb Ha KO-
CTpE MHKBU3MLIMU. B COOTBETCTBUM C W€l paHHEro XpUCTHAHCTBA OHHU YTBEp-
YKIAJIM, YTO HACTYIIUT ThICSIYEIIETHEE LIAPCTBOY, e HEe OyneT yruerenus u Eperu-
4eCKOe JABWKEHNE YTHETEHHBIX Macc Yexuu ObLIO0 MOoAaBIeHO (heoaaMH.

7.4. TloauTuko-npaBoBoe yueHue ®omMbl AKBUHCKOIO

doma AxBuHCkHi (1225-1274) — utanbsHCKUR (GHUII0-
co( u Teosor, OCHOBATEIh TOMHU3MAa, MOHAX IOMUHUKAHCKOTO
opaeHa. llpunHamnexan K apUCTOKpATHIECKOMY POAY, OBLI
BHy4aThIM 1uieMsiHHukoM @punpuxa bapbapoccsl. [Ipenoaa-
BaJl (pUIIOCO(UIO U TEOJIOTHUIO B psiJie yHUBEepcUTeToB EBpotbI,
BJIa/Ie]l BCEMU HAayKaMU, TOCTYITHBIMU B TO BpeMs. OTinuancs
UMIT03aHTHOCTBIO, MOJTYAIMBOCTHIO U PACCESTHHOCTHIO, a TaK)Ke KOJOCCAITbHOM
paboTOCIIOCOOHOCTHIO.
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Hanucan MHOXECTBO TPYJOB, MOCBSIIEHHBIX Pa3HOOOpPa3HBIM BOMpPOCA:
«CyMMma TeoJIOTHH», KOMMEHTAPUU HAa HECKOJBbKO KHUT bubOimu, 12 TpakTaToB
ApucroTens u ap.

B pabote «CymMMa Te0I0rum» OHa 4acTh CIELUATBHO IMOCBSIICHA 3aKOHAM.
[TomuTrueckue B3rsSAbl U3I0KWI B paboTe «O MpaBlIeHUH rocynapein» U B KOM-
MeHTapusx K «llomutuke» n «9tHke» Apucrorend. [IpuBen cucremy panuoHab-
HBIX JIOKa3aTeNLCTB CylllecTBOBaHUs bora (marth noka3zatenbeTB ObiTrs bora).

doma — KpyIMHEUIINN IPeICTaBUTEb CXOJACTUKU (CXO0J1a — IIKOJIA) — y4ue-
HUSI 000CHOBBIBAIOIIETO IOTMATHI KATOJIMYECKOU IEPKBU C MO3UIINI palliOHATb-
HOM, hopmanibHOM Joruku. Toraa nosBuiIoCk BeipaxeHue «Punocodus ecTb CIiy-
»aHka 6orocioBus». oMa mosib30Bascs peanu3MoM APUCTOTENS U TOCTUKEHU-
AMH pUMCKOro mnpasa. OH MCXOIUT U3 HJEU OOKECTBEHHOI'O CO3JIaHUs MHUpA.
JIyXOBHBIM MUP BO3IIABJIAJICS IAIOM, HAMECTHUKOM bora.

Ha BepummHe cucteMbl MpaBa HaXOJUTCS «GEYHbLIl 3aKOH) — 3TO 0O0XKe-
CTBEHHOE ITPOBHUJICHUE. bor co3aan Mup ¢ onpeaeneHHon uenbto. CTpOUTENBCTBO
He 3aKOH4YeHO. [l;1aH B ToJI0BE y TBOpLA, HO OH IPOSIBISAETCS BO Beenennoiu mno
Mepe €€ pa3BUTHSI B COOTBETCTBUHU C OOKbUM 3aMbICIIOM. Bech 3aKOH 4enoBeK
IIO3HATh HE MOXKET, a OTACIbHBIC MAaKCUMBI — MOKeT. Ha ocHOBe 00mux 06oxe-
CTBEHHBIX PUHIUIIOB pallMOHAIN3AI1H, YEIOBEK BbIpaOaThIBACT.

EcTecTBeHHBIN 3aKOH — 3TO 3aKOHBI OOIIEKUTHS, CTPEMIIEHUE K CaMOCO-
XPAaHEHUIO U MPOJOJDKEHUIO POJA.

[To3uTHBHBIN, YENOBEYECKUM 3aKOH — 3TO JedcTBYyMOIIee ¢eoaaabHoe
IPaBoO, BhIpaXkarolee TpeOOBaHMs €CTECTBEHHOI'O 3aKOHA, MOJKPEIJIEHHOE Mpu-
HYXKJICHUEM.

boxkecTBEHHBIN 3aKOH — 4YacThb BEYHOIO 3aKOHA, KOTOPBIA MEpEeHacTcs
C MTOMOIIBI0 OTKpOBEHUs. BoKeCTBEHHBIN 3aKOH coJiepKUTCs B bubnuu u Buje-
HUSIX CBATHIX. TpHU BUJA 3aKOHOB — 00KECTBEHHBIN, €CTECTBEHHBIN U YeJoBeYe-
CKUW — JTOJKHBI BBECTH Y€JIOBEKa B KPYT JEUCTBUS BEYHOro 3akoHa. Hamnboiee
HECOBEPILIEHHBIN — YEJIOBEYECKUM 3aKOH. Ero HyKHO NMPOBEPATH C TOYKU 3PEHUS
COOTBETCTBUSI €CTECTBEHHOTO M OO0KECTBEHHOIO 3aKoHa. Kputepuem CiyXKUT —
PEIUTHO3HOE CO3HAHUE, PEJUTHO3HBIM TOAT. 3aKOHY, HE COOTBETCTBYIOLIEMY
YCTaHOBJICHHOMY, MOKHO HE IIOBUHOBAThCSl.

CymiecTBoBaHME rocyAapcTBa — 3TO €CTECTBEHHBIM 3aKOH, BEJICHHUE pa-
3yma. Benen 3a ApucroTeneM OH 3asBHIL, UTO YEJIOBEK — «KUBOTHOE MOJIATHYE-
CKO€, OH CTPEMHUTCS K O0BEIMHEHUIO U 0000IIEHNI0 AJi 00eCeYeH s Ty UIInX
yciioBui xku3HH. Co31aHKe rocyapcTBa — pe3yJIbTaT €CTECTBEHHON CKIOHHOCTH
K 00IIIECTBEHHOM KU3HH, CBOETO POJia MHCTUHKT, ONIOCPEIOBAaHHBIN BoJiel bora.

doma He MCKIIYa 00IIECTBEHHOCTh JIOrOBOpa B KauecTBe crnocoda co-
3nanus rocynapctsa. Llenb rocynapctBa — obiiee 01aro, Kak MarepuaibHOE U
nyxoBHoe. J/[yXoBHOE BakHee, HO HEOOXOAMMO MHUHHUMAJILHOE MaTepUaibHOE
osarococrosinue. I'ocyiapcTBeHHY0 BiacTh OoT bora.

doma npu3HaAET TPU NpaBUIbHBIE POPMBI TOCYyIApCTBA (MOHAPXHUS, apU-
CTOKpATHsl, OJIUTHSA ) U TPU U3BPAILICHHbIE (TUPAHUS, OJUTAPXUs, JEMATOTUs UIIN
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neMokpatusi). [IpuHmm neneHusi, IO OTHOMICHUIO K OOIIECTBEHHOMY OJary.
«IIpaBuibHBIE» TOCYIAapCTBa MPEICTABISIIOT COOOW IMOJUTHYECKYIO BIIACTD,
a «HEMpaBUIIbHBIE» - JecnoThu4ecKyto. [lepBas - ocHOBaHa Ha TpaBe U oOblvae,
BTOpasi — Ha MPOU3BOJIE, OHA HE OrpaHUYCHa MpaBoM. MoHapxus — Jydiias
dbopma, BacTh 1apsi HarmoMuHaeT BiacTh bora. Ho Ha mpakTuke, MOHApXHH Clie-
JyeT MPEeAnoyYecTb cMelannyo ¢hopmy npasinenus. Ho ecnu y Apucrorens mno-
JUTUSA — KOMOUWHAILIUS U3 JIYYIIMX CBONCTB OJIMTAPXHHU U JIEMOKPATHH, TO Y
®ompbl, B cMelIaHHOUM (hopMme npeobiagaeT MoOHApXHUeCcKuid dseMeHT. doma 3a
BEPXOBEHCTBO 1IEPKOBHOM BJIACTH HAJ[ CBETCKOM, HO B YMEPEHHBIX (hopMax.

Co0OCcTBEHHOCTH paccMarpuBaeTcs kKak nap bora uenoseky. Hukro He moi-
’KEH UMETh OOJIbIle, YeM JJIs YJIOBJIETBOPEHUS MOTPeOHOCTH. OJHAKO YaCTHYIO
COOCTBEHHOCTH CUMTAN He3bI0IeMOM. DoMa MPU3BIBAJ K PEIIUTEILHON O0pBOE ¢
epetukamu. «3Bpaiarh peauruto, 0T KOTOPOM 3aBUCUT KU3Hb BEUHAs, TOpas3zio
0oJiee TSHKKOE MPECTYIUICHHUE, YeM MOJIICTBIBATH MOHETY».

B nauasne, Tomu3m u3-3a CBOETO palluoOHaIM3Ma, ObLT BCTPEUYEH BpaXK1eOHO.
Ho yxe B XIV B. TOMU3M cTan AOKTPUHON TOMUHUKAHCKOrO opnieHa. B 1879 r.
namna — JleB XI| 06bsBurI yueHue ®oMbl «eAMHCTBEHHO UCTUHHOM (hrsiocodueit
KaToJuuu3dMa». OT 3TOM AaThl OTCUUTHIBAET CBOE CYIIECTBOBAHUE HEOTOMH3M,
KaK Ba)KHOE T€UEHHE COBPEMEHHOUN PriocodCKoi U MOJIUTUYECKON MBICIIH.

doMa AKBUHCKHI KaHOHU3UPOBAH KATOJWYECKOM 1IEpKOBBIO B 1323 rony.

7.5. llouTHYeckasi M MPaBOBas MbICJIbL 31I0XU Bo3poxaenus
u Pepopmamuu (XIV-XVI BB.)

Pedopmarniusa n Bo3poxknenue cranu 3Ha4UMBIMH 3TallaMH B Pa3BUTHH T10-
JUTUKO-TIPABOBOM MBICTH. [IponcxomuT ocBOOOXKIACHHE MOJUTHUKO-TIPABOBOTO
3HAHHS OT TEOJIOTHH.

Briparommmmucs meicautensMua 3toro BpeMenu cranmu H. Makuasemnn,
K. bonen, T. Mronnep, M. Jlrorep.

Hukkono MakuaBesuin (1469-1527 rtr.) — BuAHBIHA
IOPUCT U TIOJMTHYECKUM JesaTesib DIOpeHTHilcKor pecmyo-
ok, CBOM HMJIEW HW3IOXKWUI B Tpynax «locyoapvy (1513),
«Paccyacoenue o nepesoii oexade Tuma Jlususy (1519). Cuunra-
€TCsl POJIOHAYATILHUKOM TMOJIMTUYECKON HAYKHU.

B cBoeli Teopun UCXOAUA U3 MOJOXKEHUS O MPEIONPEACICHUN BCETO CY-
IEro, a TaKXKe U3 MPEJICTaBICHUN 0 YesioBeueckol mpupojie. Bce B Mupe yrpas-
asietcst cyapooi. [lpu HanuuumM onpeesIeHHbIX Ka4eCTB YEJIOBEK MOXKET U3Me-
HUTB CBOIO CyAb0Y. JIJ1s1 TOT0 OH JOJIKEH OBITh XUTPHIM U MPEITPHUMYHBHIM.

Bo3HuKHOBEHHE rOCyIapCTBa CBA3BIBAET C MPUPOIHON CKIOHHOCTHIO Ue-
JIOBEKA KUTh BMECTE C ce0e MoJ0OHBIMH, CO CTPEMJICHUEM K O€30MacCHOCTH U 3a-
mUTe UMyInecTBa. st Toro, 4ToObI OTpaguTh ce0s OT BHENTHUX U BHYTPECHHUX
OMacCHOCTEH, JIOJM M30HMpal0T U3 CBOEro YHCiIa CaMOIo CHJIBLHOIO, Xpadporo,
JIOCTOMHOT0, KOTOPBIM CTAHOBUTCS ITPABUTEIIEM.
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Takum oOpa3oM, OCHOBHOM 3ajiaueil TOCynaps sIBISETCS oOecrnedeHne 00-
mero Oyara v 3aluTa CBOMX MOJTaHHBIX. ECiu B CBOMX JEHCTBUAX MPaBUTEIb
JIOTYCKAeT KECTOKOCTh, HACHJIME, KOBApCTBO, 0OOMaH, 3TO OMpPaBIAHO TOJIBKO
B CJIy4ae, €clid OH 3a00TUTCA O CBOEM Hapojie. B ciyuae mpaBHiIbHOTO BBITIOJIHE-
HUS CBOMX (DYHKIMIA rocy/aph HE OTBeYaeT HH mepen kem. OH ke SBIsSeTCS U
BEPXOBHBIM 3aKOHOJIATEJIEM.

W neanbHbli MpaBUTENb JOJKEH COUYETATh B ce0e KauecTBa JUCHI, KOTOpas
XUTPOCTHIO OOXOIUT KalKaHbI, 00J1aaeT U3BOPOTIMBOCTHIO, YMOM, U JIbBa, KO-
TOPBIN OOEKIAET CBOMX MMPOTUBHUKOB CUIION, MY>KECTBOM, OE€CCTpAIIIUEM.

B cBoux AecTBUSAX MpaBUTEINb JOJKEH PYKOBOJCTBOBATHCSA MPUHIIUIIOM
3allMThl UMYIIECTBA CBOMX MOJIaHHBIX. «Llenb onmpaBabIBaeT CpecTBaY.

MakwuaBesu epBbIM BBOJIUT B MOJUTHYECCKYIO HAYKY TOHSTHE «Statoy —
rocyJapcTBO Kak OCOOBbIM 00pa30M OpraHM30BAHHAS IOJUTHYECKAash BIACTb.
Ota BracTh eHa, abCONIOTHA, CYBEPEHHA U HEOTUYy K JaeMa. MaKkuaBeIiH Bhljie-
JseT TpH (POPMBI IPABICHUS:

— MOHAPXUSI;

— apUCTOKpAaTHS;

— pecnyOJuKa.

NneansHOM opMO# TpaBiIeHUsI cUUTAN pecnyOiauxy 1o mpumepy Pum-
ckoi. OHAKO, JUIsl TOTO YTOOBI TOCYIapCTBO OBLIO OPraHU30BaHO B UICAIBHYIO
dbopmy npaBiieHHs, HEOOXO0IUMO CHauYaja yCTaHOBUTh CTPOTU MOPSIOK. ITO He-
BO3MOYKHO 0€3 3Tara MOHAPXUYECKOM BIACTH. «3aKOHBI — 3TO BCETO JIMIIb BOJIS
rocyzaaps, KOTopasi 00si3aTesibHa JIsl MOIAHHBIX, HO HE CBS3BIBAET €0 CAMOT0Y.

BoeigatomuMes GpaHIly3cKUM MBICTUTEIEM, UCTOPUKOM U TPABOBEIOM
obu1 2Kan Boaen (15301596 rr.). Ero ocHoBHo# Tpy: «IllecTh KHUT 0 pecmy0-
JMKE», B KOTOPOM OH JaeT AeduHUINI0 rocyaapeTsa: «['ocynapcTBo ecTh ympas-
JICHUE MHOXKECTBOM CEMEHCTB M TE€M, UTO SBIISICTCS OOIIMM y HUX BCEX, OCY-
IIECTBIISIEMOE CYBEPEHHOH BJIACTHIO, COOOPA3HO MPABYY.

S4ernkoi rocy1apcTBa SBJISIETCS CEMbsI, @ BOSHUKAET OHO ITOCPEICTBOM JI0-
roBopa. Beicmias 1eib €ro - rapaHTHPOBAThH MUP BHYTPHU OOIIECTBA, 3aIUIIAThH
OOIIIHOCTH OT HACHJINS U3BHE, 3a00TUTHCS 00 ICTUHHOM CYAaCThe MHIUBUJIOB.

Kpynuenmmuit Bknan K. bogena — pazpaborka mpoOiemMbl CyBepeHUTETA
rocyaapctBa. «CyBEepeHUTET — €CTh A0COJIIOTHASI U TIOCTOSIHHAS BJIACTh, KOTOPYIO
PUMJISTHE HA3bIBAIOT BEJIMYUEM (JIOCTOMHCTBOM), O3HAYAIOIIUM BBICIITYIO BJIACTh
noBeseBaTh». CyBepeHHas BIACTh — 3TO BIACTh eAnHas. Ee mpeporatuBsl mpu-
HaJUIeKAT TOJIBKO €i, OHA HE JOJKHA UX JIETUTh, IOMyCKaTh KaKUX-TM0O opra-
HOB, KOTOPBIE OBbI CTOSUTM HAJl HEIO WU PSIOoM. boJeH BBIIEISET MATh OTINYH-
TEJbHBIX ITPU3HAKOB CYBEPEHUTETA:

1) wm3naHWe 3aKOHOB, AJPECYEMBIX BCEM 0€3 HMCKIIIOYCHHS TOIIAHHBIM
U YYPESKICHHUSIM TOCY1apCTBa;

2) pelieHHe BOIIPOCOB BOWHBI M MUPA,

3) Ha3HaYeHHE JOJDKHOCTHBIX JIUIL,

4) nedcTBHE B KAYECTBE BBICIIECTO CYyJIa, Cy/ia B TIOCIICHEH WHCTAHIUH;
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5) momuioBaHHE.

CyBepeHHasi BlIacTh I0KHA COOJIIOAATh PSiJl YCIOBUIA:

— CJIEIOBATh 3aKOHaM O0XKECTBEHHBIM U €CTECTBEHHBIM;

— HE BMEIIUBATHCS B JIeIa CEMbH;

— HE HapyIIaTh IPUHIUIT BEPOTEPITUMOCTH

— HE B3UMATh MOJATH C COOCTBEHHUKA O€3 ero corjacusi.

K. bogeHn — cTOpOHHUK aOCOIOTHOM MOHApXMYECKOW BiacTH. Tam, rie
BJIACTBYET OJMH — TaM MOpsIoK. B Monapxum oOecrieyeHbl KOMIETEHTHOCTD
(COBETYIOT MHOTHE) M PHEPTUYHOCTh BIACTU (pemiaeT oauH). B nmemokpartuye-
CKOM TOCYJapCTBE MHOI'O 3aKOHOB M BJIACTEH, HO JEJIO TaM B YIAJKe, HApOJ —
«3BEpb MHOTOIJIaBbI W JIMIIECHHBIA paccylaka». OnHako boneH B yciaoBuUsAX
MOHApXUHU JIOIYCKAET CYHIECTBOBAHHUE OTIEIBHBIX 3JIEMEHTOB apUCTOKpaTUYe-
CKHMX U JIEMOKPATHYECKUX (DOPM ITpaBIICHUS.

K. boneH menut Bce rocyaapcTBa Ha TpY BUAA!

1) 3akoHHBIC, TJie TO/UIAHHBIC TIOBUHYIOTCS 3aKOHAM CyBepeHa, a caM
CYBEpEH — 3aKOHAaM MpPHUPOJbI, COXpPaHAd 3a MOJJAHHBIMH HUX ECTECTBEHHYIO
CBOOO/IY U COOCTBEHHOCTH;

2) BOTYMHHBIE UJTU CEHhOPAJIbHBIE, B KOTOPBIX CYBEPEH CUIION OpYKUS CTa
oOJnajaTesieM UMYIIIECTBA U JIIOJICH, U TPaBUT UMHU KaK OTEll CEMENCTBA,

3) TMpaHHWYeCKHe, T CYBEPEH NPE3UpacT €CTECTBCHHbBIC 3aKOHBI, paciio-
psiKasicb CBOOOIHBIMU JIFOJBMU, KaK pabamMu, a ©X COOCTBEHHOCThIO KaK CBOECH.

[IpaBo — 3T0 1ENb OBITHS rocynapcTBa. JIydimmm sIBISIETCS TOCYAapCTBO,
r7Ie CyBEPEHUTET MPUHAIICKAT MOHAPXY, a YIIPABJICHUE UMEET apUCTOKpaTuye-
CKMHM U JEMOKpATUYECKUU XapakTep. Takoe rocyaapcTBo OH Ha3bIBaJl KOPOJIEB-
CKOM MOHapxuel. MneanbHbIM sBIIsIeTCS MOHApX, KOTOpbIN Ooutcs bora.

B XV B. cTpansl 3anannoit u Llentpansuoit EBponsl oxBatuna Pegopma-
s (ot mat. Reformatio — mpeo6pa3oBanue, mepecTpoiika) — MacCOBOE IBHIKCHUE
MPOTUB KaTOJIUYECKOU IIEPKBH.

Kpynneiimm uieosorom Oroprepckoro kpbiia Pedopmariyin Obu1 HeMeKuii
Teostor, JokTop OorocioBus Maprun Jlrorep (1483-1546 rr.). Ero tpymsr — «/le-
BSIHOCTO IATh TE3UCOB MPOTUB UHAYJIbIeHLIUI», «O cBeTckoi Binactu» (1523 r.).

M. JIroTep BBICTyIAJ MPOTUB MPOJAXKH WHIYJIbIE€HIIUN
(oTIyIIeHHEe TPEXOB 3a JCHBIM), OH MPOBO3IrIIacuil «95 Te3u-
COB» IPOTUB TOPTOBJIM UHAYJIbIeHIIUSAIMH. JIt0TEep U €ro eAnHo-
MBIIIUICHHUKY 3aBJISUIH, YTO CLIACEHUE JOCTUTAETCS UCKITIOYH-
TeJIbHO Bepou. Kax bl Bepyromui onpasasiBaeTcs nnepen bo-
rOM M HE HY>KJAa€TCs JUIsl TOTO B yCIyrax CBSIIEHHUKOB. Lep-
KOBb, B TOM BHUJIE, KaK OHa cioxkuiack B XVI B., BO0OOIIIe HE HY>)KHA XpUCTHAHAM,
TaK KaK OHa HE TOJBKO MEIIaeT OOIIEHUIO ¢ O00TOM, HO U TTOAMEHSET O0rociyxe-
HUE UA0JONOKIOHCTBY. OHM 3asBHJIM, YTO B KATOJIUIM3ME MTOYUTaHUE O0ra Moj-
MEHEHO MovuTaHueMm LepkBu. CraceHne XpUcTUaH He B IEPKOBHBIX CITyk0ax,
Meccax, MKOHaX, a B TIyOOKOW M uckpeHHel Bepe B Oora. Ilepen borom Bce
pPaBHBI, KJIUp HUYEM HE OTJIMYAETCS OT MUPSIH.
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[Touemy wunem Maprtuna Jliotepa U mroTepaHcKas IEPKOBb 00penu
IIUPOKYIO MOMYJISPHOCT U npu3HaHue B EBporie B XV Beke ?

o
@/

To, 4TO OTHOCHUTCA K PETUTHH — JEJI0 COBECTH XPUCTUAHWHA, UCTOYHUK
Bephl — «urcToe cioBo boxbe» (cBsamienHoe [Mucanue). Bee, yTo HaxoauT noj-
TBEPXKACHHUE B TEKCTaX bnbmmu, cuntanoch HEMpepeKaeMbIM U CBAIIICHHBIM, a BCS
uepapxus KaTOIMYECKOM IEpKBH, MOHAIIECTBO, OOJBIIMHCTBO OOPSIOB U CITYkKO
paccMaTpUBaJIUCh KaK YeJIOBEYECKOE YCTAaHOBJICHHUE, MOAJIEKAIIee palioHaIb-
HOI OLIEHKE U KPUTHKE, U (PAKTHYECKH OTPULIAIOCH.

YenoBek xuBET B JBYX cdepax: B chepe «EBanrenus» (peauruo3Has
cdepa) u B chepe «3akoHa» (LapcTBO 3eMHOE). Eciu Ob1 MUp COCTOSUT U3 TTOAJIMH-
HBIX XpUCTUAH (MCTUHHO BEPYIOIIUX), TO B 3aKOHAX W MPABUTENSAX HE OBLIO ObI
HeoOxoauMocTu. Ho Tak Kak «3IbIX Beerza 0oJibiey, To 00T yuypeaus ABa mpas-
JIEHUsI — JIyXOBHOE (MJi1 BEPYIOIIMX) W CBETCKOE (i1 CASPKUBAHUS 3IIbIX).
WcTUHHBIN XpUCTUAHUH JOJIKEH 3a00TUTHCS O APYTUX JIOJSAX, IOITOMY OH IuTa-
TUT HAJIOTH, MTOYUTAET HAYAJIbCTBO, JIEJIAET BCE, YTO MAET HA MOJb3Yy CBETCKOH
BJACTH. JIFOTep y4uJI MOJIAHHBIX ObITh MOKOPHBIMH, HE BOCCTaBaTh MPOTUB Blia-
CTH, CHOCUTb HECIIPABEUIMBOCTb.

[Ipu3eiBel JIroTEpA MPOTHB LIEPKBH BBUIAJIMCH B BOWHY JIIOTEPAH U KATOJIH-
koB. Ha tepputopuu ['epmanuu oHa 3aBepmuiiack ArcOyprckKuM pesmruo3HbIM
mupoM (1555 1.), cormacHo KOTOpOMY JTFOTEPAHCTBO CTAHOBUIIOCH PABHOITPABHOM
KaTOJIMYECTBY PEIIUTHUECH.

Uneosior panukansHoro HampaniieHus — Tomac Mwouuep (ox. 1490—
1525 rr.). B 1516 r. Bo3rnaBui xpuctuaHckoe Bocctanue B ['epmanun. BricTy-
naj 3a KOPEHHOE MepeyCTPOMCTBO LEPKOBHOTO U OOLIECTBEHHOIO MOPSIKA.
Nnewn Oblnmu u3noxeHbl B «JBeHaanatu ctaThsix» U «CTaTeHOM MHUCHME.
B cBoux Tpynax npeaaraet HoBO€ COMaIbHO-TOCYIapCTBEHHOE YCTPOMCTBO,
KOTOPOE OCHOBBIBAETCA HA CIEAYIOUIUX MOJIO0KEHUSAX:

1) yupexaeHrne KpecThSIHCKOIO COr3a M OpaTCTBa, KOTOPOE MPOU30MICT
B PE3YyJIbTATE PEBOIOLMOHHBIX IEHMCTBUM MPOCTHIX JIOJIEH;

2) TOJNBKO BJIACTh HAPOJA MOXKET OCYIIECTBIIATH LIeJb Oora, KoTopas 3a-
KJII0YAeTCs B JOCTHKEHHUH OOIIEeTro 0ara;

3) wuaes HapOJHOTO CYBEPCHHUTETA — HAPO/I SIBJISCTCS HCTOYHUKOM U CyOh-
€KTOM BJIACTH, popMa IpaBJieHUs — pecnyOInKa;

4) BBIOOPHOCTH OPTaHOB TOCYJAAPCTBEHHOMN BIACTH U JTOJDKHOCTHBIX JIHII;

5) 3ampeT 4yaCTHOM COOCTBEHHOCTH M KJTACCOBBIX Pa3JINUMIA;

6) BceoOIIiee PaBEeHCTBO U 00S3aHHOCTD TPYIUTHCA.

7.6. IToimTHKO-NIPAaBOBbIE WIEU PAHHET0 COI[HAIN3MA

B XVI-XVII| BB. 3ameTHOE MECTO B OOILIESCTBEHHOM CO3HAHUM 3aHUMAET
cormanuiM. Ero uaeanom ObUT CTpO COIMAIBLHOM CIpaBEeJIMBOCTH, OCHOBAH-
HBIM Ha OOIIIHOCTH MMYIIECTBA, 0€3 YaCTHONW COOCTBEHHOCTH, C MaTepUATIHLHBIM
PaBEHCTBOM U 0€3 TUpaHUYECKUX (POpPM IpaBICHUSI.
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BunneiimmMu  mpencTaBUTESIME - YTOMMMYECKOTO  COIMAI3Ma  OBLITH
T. Mop (1478-1535 rr.) u T. Kamuanemna (1568—1639 rr.).

Tomac Mop (1478-1535 rr.) — ropucT, aaBokar, criukep [lagaTer oOmuH,
B JJasibHEIIeM Jopa-KaHiiep. beut kazHeH. Ero uyien 6bUTH M3705KEHBI B TPOU3-
BeJIEHNU «YTONHUsD (C rped. «OCTPOB, KOTOPOro HET») B 1516 T.

B cBoem tpyzae T. Mop BBISBIISIET HPUYHUHBI, KOTOPBIE JIEKAIH B OCHOBE
COLIMAJIBHBIX O€CTBUI B AHIJIMU TOTO MEPUOAA, © OCHOBHYIO U3 HUX — HAaJU4HE
YaCTHOM COOCTBEHHOCTH, KOTOPas BEJIET K UMYILIECTBEHHOMY, a B JaJIbHEIIIIEM —
Y COLIMAJIbHOMY HEPABEHCTBY.

T. Mop B cBoeM Tpyze 0OOCHOBBIBAET BO3MOXHOCTb MPOLBETAHUS TOCY-
napcTBa U 0€3 4aCTHOM COOCTBEHHOCTH.

«YTonus» mnpeAcTaBisieT coOOM OCTpOB, pa3ieleHHbI Ha 54 paBHBIX
okpyra. [Io cBoel cTpyKType OHM HallOMUHAIOT aHTUYHBIN noauc. Beero B 3ToM
rocyJ1apcTBe KuBeT 6 ToIC. cemen. B kaxnon cempe 10-16 B3pocnbIx, 3aHUMArO-
IIMXCS OIPEIETICHHBIM BUIOM peMecia. Tpyn siBisieTcs 00A3aHHOCTBIO KaXk10TO.
Takum 00pa3oM CTPOUTCS TOCYIAPCTBEHHOE YIPABIICHUE.

Kaxapie 30 cemeli BBIOMPAIOT U3 CBOETO COCTAaBa OJTHOTO (prilapxa CpOKOM
Ha omauH roja. Kaxnaeie 10 gunapxoB BeIOMparOT oaHOro mporoduiapxa. ITo
JOJDKHOCTHBIE JIMLA, UX ITOJIHOMOYHSI HE SBJISIFOTCS TPUBUJIETUPOBAHHBIMHU.

Bce ¢unapxu TallHbIM TOJ0COBAaHHEM M30MPAIOT IPpaBUTENS (MPUHLIETICA),
BJacTh KoToporo orpannuuBaercss Haponueim coopanuem u Cenatom. B Cenat
BXOJAT 162 ceHaropa, U30paHHBIX HAPOAOM IO TPHU OT Kakaoro ropoaa. OCHOB-
Has 3a7a4a BCeX JOJDKHOCTHBIX JIMI — PEIIeHHEe TeKYIIUX U Haubosee BaKHBIX
JIeJ B TOCYapCTBE.

Takum oOpazom, o ¢popme paBiIeHus Y TONUS MPeICTaBIseT co00it orpa-
HUYEHHYI0 MOHApPXMIO. 3aKOHOB B Y TONMU OYEHb Majo, TaK Kak >KUTeIn 00Jia-
JAI0T BBICOKUMH HPAaBCTBEHHBIMU Ka4€CTBAMM.

Pabota cocTaBinsier 6 4acoB KaXK/bIi JI€Hb, IPEAYCMOTPEHBI MEPHI MOOIII-
peHust 3a 1o0OpocoBeCTHBIN TpyA. s TOro, 4TOOBI HE BO3ZHUKAIO UMYIIECTBEH-
HBIX NPOTUBOpEUnid, Kaxable 10 jiet xxurenu Y TONUU MEHSIOTCS IOMaMH U BCE
CBOEI COOCTBEHHOCTBIO.

YacTHOI COOCTBEHHOCTH HET, 3TO BEAET K OTCYTCTBUIO MMYILECTBEHHBIX
npecTyIuieHui. 3a MpecTyIJICHUs] MPOTUB COOCTBEHHOCTH YEJIOBEK MOXKET ObITh
oOpaiiieH B paOCTBO, KOTOPOE HE SBJSIETCS HAC/IEACTBEHHBIM. PaObl BHITOIHSAIOT
HauOoJIee TSAKENbIe U HENMPUBJIEKATEIbHbIE PAOOTHI.

Tomazo Kamnanesa (1568-1630 rr.) B 1602 r. cozpain
BCceMUPHO u3BeCTHBIN «I'opoa ConHIa», B KOTOPOM BbIpa3HII
CBOM njeasl 00LIECTBEHHOI'O TOCYIapCTBEHHOIO YCTPOMCTRA.

VYupasnenue B «l'opoge ConHIa» CTPOUTCS HA MPUH-
LUIIE CYBEPEHUTETA, TOTAIBHOIO KOHTPOJS HaJ BceMH cde-
paMu KU3HM YeJOBEKa, MpOQEeCcCHOHAIM3Ma B YIPABJICHUH.
[To ¢popme npaBieHUs: — apuCTOKpaTHUECKask pecnyOImnKa.
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-— 3a uto Tomazo Kammnanenna Ob11 00BuHEH B epecu? [loyemy Haxomsch
0 o
\ E/ B TIOPbME OH TaK CTPEMMUJICS 3aKOHYUTB CBOM Tpy «I'opox ConHira»?

Bo rnase rocynapcTBa — camblil y4€HBIH, IEPBOCBSIIEHHUK, META(U3HK IO
uMenn ComHIe.

Y Hero ecTh TpHU CONMPABUTENS:

1) TIlon (Cua — BeJjacT BOCHHBIM JICJIOM);

2) Cun (MyzapocTs — BelaeT BCEMH HayKaMH);

3) Mop (JIto60Bb — Be1aeT IeTOPOXKICHUEM, BOCITUTAHUEM JICTCH, TIPOM3-
BOJICTBOM OJICK/Ibl, TUTAHUS U T. 11.).

Taxke cymectByer COBET M3 TpUHAALATH JOKHOCTHBIX Jul. [Ipu sTOM
Ha CoBeTe MOXET BBhICKa3bIBAThCA KaXKblil consgpuit (>kutenb ['opoaa ComHia).
JlaHHBIN OpTaH BBIMOJHAECT KOHTPOJIUPYIOUIE PYHKIIUU.

B T'opoge ConHua Het yacTHOMl coOcTBeHHOCTH, padbctBa. CyliecTByeT
BCEOOITHOCTH TPyJa; 4-X 4aCOBOU pabouuii 1eHb; CBOOOHOE BPEMSI COJIIPUH TTO-
CBAILAIOT UCKYCCTBY, HAyKe, CAMOCOBEPLIEHCTBOBAHUIO.

IIpu stom B ropoae ComnHila 3ampernieHa Jjro0as pocKollb U JEHCTBYET
KECTKasl perjiaMeHTauus. JleTy u3bIMaroTCsl y poAUTeNIeld U OTAAIOTCS Ha IoIe-
4yeHue Bocnuraresiei. 3akoHoB B ['opoae CollHIIa Masio, OHU KPaTKUE U SICHBIE.

[IpeameToM criopa MeXy COJSPUSAMU B OCHOBHOM BBICTYHAIOT BOIIPOCHI
YECTH.

Cynebnblii mporiecc — TJacHbIM, YCTHBIN U ObicTphIil. Hakazanust Bcerna
CIPABEJIMBBI U COOTBETCTBYIOT IPOCTYIIKY.

JlonmosiHUTEILHAS JIUTEpaTypa:

1. Ara6ekos, I'.b. Xan bojeH — 0CHOBOMOJIOXKHUK KOHIIETIIUU FOCY1ap-
CcTBEHHOTO cyBepenurera / I'.b. ArabekoB: HayYHO-aHAIUTUYECKUNA 0030p. — M.
MHUOH, 1990. — 44 c.

2. Axsunckuii, ®©.0O. mpaBienun rocyaapei: ¢parmentsl / O. AKBUH-
ckuit; ep. H.b. Cpeaunckoii // Ilomutudeckue CTpyKTyphl 3Moxu peomanu3ma
B 3anagHoii EBponie: VI-XVII BB. / mox obm1. pex. B.. Pyrenbypra. — JI.: Hayka,
1990. — C. 233-243.

3. bapanos, B.®. Ilonutnueckoe yuenne Mapcunus [lagyanckoro u ero
CBsI3b C KOMMYHaIIbHBIM JBHKeHnEeM CeBepHoii u Cpenneit Utanuu / B.®. bapa-
HOB // Yuensle 3anucku lerpo3aBoackoro yH-Ta. Cep. «VcTropudeckue HayKim». —
[lerpozaBoxack, 1966. — T. 16. — Bem. 7. — C. 3-21.

4. boprom, 0. ®oma AxBunckuii / FO. boprom. — M.: Msicib, 1975. —
504 c.

5. Makuapemm, H. Counnenust / M. Makuasemnu. — Cn6.: Kpucrann,
1998. - 653 c.

6. Maptun Jlrotep — pedopmarop, mponoBeHuK, neaaror / coct. O.B. Ky-
puio; YH-T Poc. akaz. oopazoBanus. — M.: U3n-Bo POY, 1996. — 240c.
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7. PomnukoB, H. Yuenue bnaxenHoro ABryctriHa 0 B3aMMHBIX OTHOIIIE-
HUSX MEXTy rocynapctBoMm U Llepkossio / H. Ponnukos. — Kazans, 1897. — 312 c.

8. Ilrexmm, A.D. «I'opox ComHiay: yronus u Hayka. — M., 1978.

9. Irekmu, A.D. Yronuu u coruanusm. — M., 1993,

8. MOJJUTUUYECKAS U IIPABOBASI MbICJIb KHEBCKOM PYCH
N MOCKOBCKOI'O I'OCYIAPCTBA

8.1. O0mas xapakTepuCTUKA NOJIUTHKO-TIPABOBOM MBbICJIHU
Kuesckoi Pycu 1 MoCKOBCKOro rocyaapcrsa

Kuesckas Pych — panHedeonanbsHOE rocyapcTBO — MOHAPXHUS BO IJIaBE C
BEJIMKUM KHS3EM, OUPABIIUMCS Ha IPYKUHY.

Kuesckas Pycp He ipencTaBiisiiia co00i €AMHOTO HEHTPAIU30BAaHHOTO T'OC-
yaapcTBa. B Hell mpakTHYecKr MOCTOSHHO Belach 00pbh0a 3a BEIIMKOKHSKECKHIA
IPECTOJI, BHYTPEHHUE MPOTUBOPEUHS OCIOKHSIUCh HEOOXOAMMOCTBIO 3aIIUTHI
IPaHMI] OT KOYEBBIX IUIeMEeH. CTaHOBJIEHHE W pa3BUTUE TrOCyJapcTBa OBLIO
OCJIO’KHEHO MOCTOSIHHOM BHEIIHEH OMacHOCThbIO M 0OpbOOM pycCKUX 3eMelb 3a
CBOI0 HE3aBUCUMOCTb. JTO OTJIOKMJIO OTIEYATOK HA MEHTAJIUTETE PYCCKOIO
HapoJia 1 00yCIOBHIIO OCHOBHBIE HAIIPABJICHHSI TOJTUTHUKO-TIPABOBOU MBICIIH.

Kuesckas Pych kak rocynapctBo 3apoxknaercsa B VIII Beke, opopmisiercs
B |X Beke, a Kak eMHBIA MOJUTHUYECKUN MeXaHU3M (YHKIUOHUPYET N0 cepe-
nuHbl X1l Beka. Kak aTHHueckast, KynbTypHas o0uiHocth, Kuesckas Pych mnpo-
JI0JKAET CYIECTBOBATh 10 popMUpoBaHusi MOCKOBCKOTO rOCy1apCcTBa.

B npasossix Teopusix Kuesckas Pycw eme He cinoxunace. Maeu conep-
YKATCS B JIUTEPATYPHBIX UICTOUYHUKAX, TPAKTATAX.

Oco00EeHHOCTH MOJIUTUYECKOW MPABOBOM MBICIIH:

1) 3HauMTENbHAS POJIb TOCY/IAPCTBEHHON BIACTH, @ HE UMYIIIECTBEHHOTO
bakTopa;

2) BBICOKOPa3BUTAsl TyXOBHAsI KYJIbTYpa;

3) ocobas posb MpaBOCIaBHOM BEphl, KOTOPAst 33/1aBajla OCHOBHBIE CTEPEO-
THUIIbI TOJUTUYECKOTO MBIILJIEHUS U TPAaBOCO3HAHUSI.

[TonuTHKO-paBOBBIE UIEU TPU3BAHBI OBUIH CIY>KUTh PEAIbHON MPAKTUKE.
TBopmamu ux ObUTH BUIHBIE TOCYIAPCTBEHHBIC U JIEPKABHBIC JICATEIIH.

OcCHOBHBIE KOHIIETIUHU APEBHEPYCCKOTO MOJIUTUKO-TIPABOBOIO CO3HAHUS:

1) pycckas 3emiist Kak JOM — OOMTENIb pyCCKOrO0 HapoJa: KHs3b JOJIKEH
3a00TUTHCS O 3aIIMTE CBOETO HApoJa, JUKUBOCThH KHA3EH MopoxkaaeT BceoOlee
O€/ICTBUE;

2) unest 00’keCTBEHHOT'O MTPOUCXOXKICHUS KHSHKECKOM BIACTU U OTBETCTBEH-
HOCTH KHs3el nepes 60rom: mpaBociaBUe CTAHOBUTCS TOCYIApPCTBEHHOM MI€0JI0-
rueil. KHs3p, SBISSACH cCaMOAep KaBLIEM, IPABUTh JOJKEH COBMECTHO CO BCEM KHS-
YKECKHUM POJIOM. YTIOp JesiaeTcsi Ha 60KeCTBEHHBIN 10M. OOS3aHHOCTSIMU KHS3 SIB-
JSIFOTCSL CITY’KEHHE CBOEMY HapoOZy, 3allluTa CBOEH 3eMJIM U OXpaHa IpaBOCIIaBHs;
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3) Teopusi COOTHOLIEHUS KHSAKECKON U PEIUTHO3HOW BIACTH: KHS3b SIBJIS-
€TCS OJTHOBPEMEHHO IJIABOM IOCYJIapCTBa M CO3JATEIEM LIEPKOBHOM OpraHu3a-
nuu. Bracte, koTopasi BbIOpana peiuruio, JOJDKHA CIIEOBATh €€ 3aroBElIsM,
OXpaHATH €€ U YKPEIUIATh. Pesnrus sxe 1 HepKOBHAsA OpraHu3aus JOJKHBI ITOA-
JEepPKUBATh IOCYIapCTBO. ['0OCy1apCcTBEHHAS NACOJIOT U OIIMPAETCS HA IIpaBOCia-
BUE KaK JyXOBHBIN 0a3uc;

4) KOHIIETIIHS YTHUYECKOW TEPIUMOCTH: JIFOJIU MHON BEPbl UMEIOT paBHbIC
C MpaBOCIaBHBIMU IIpaBa. HeT pacoBhIX M HAMOHAJIBHBIX TEOPUM. ITO MO3BO-
JIUJIO CO37]aTh OTPOMHYIO MOJIUKYJIBTYPHYIO M MOJUHAIIMOHAIBHYIO OOIIHOCTb.

Uctopus Mockosckoro rocynapctsa HaunHaercs co |l monosunsr Xl B.
B Teuenune XIV—XV BB. OHO npeBpaiiaeTcss U3 HeOOIBIIOTO KHKECTBA B MOIII-
HOE LEHTPAJIU30BaHHOE TOCYAAPCTBO C CUJIBHEHIIIEH MOHAPXUYECKOU BIIACTBIO.
K konny XV B. ero teppuropus pacmmpsercs, npupacras 3anaaHoid CuOupsio
u [loBoimkbeM. MOCKOBCKOE rOCy1apCTBO BCE Hallle UMEHYIOT Teneps «Poccus»
nnn «Benukas Poccusy.

MOCKOBCKOE TOCYyIapCTBO — 3TO YK€ 3pernoe (eomaibHOE OOIIECTBO.
[TonuTryeckas U mpaBoBas UACOJOTUS MOCKOBCKOTO TOoCyJapCTBa — CIOYKHAS
Y pazHoOOpa3Has o0 TEMATHUKE, B paMKax €€ UJIel UACOJOTnYecKas U MoJIuThYe-
ckass OopbbOa. HecMoTpss Ha ypoH, HAaHECEHHBIM TaTapO-MOHIOJBCKUM HIOM
(Tonbko 1% nomwen w3 nureparypHoro Hacieaus Kuesckoit Pycu — octanbhoe
COMOKEHO M Pa3pyllIeHO), pyccKas KyJbTypa pa3BHBaJIach, CTPOUIIUCH HOBBIC
LIEPKBU U MOHACTBIPH, OTKPBIBAIIMCH HOBBIE LIKOJIBI, PACIIPOCTPAHSIIACH TPAMOT-
HOCTb CPEJIA PYCCKOTO HAaCEJIeHUs, CO34aBalINCh HOBbIE KHUTU. [IepeBonsTcs Ha
pycckuii si3pik B TedeHne XIV—XV BB. npousBeieHrs XpUCTUAHCKON Puiiocod-
CKOU JuTepaTypsbl: cBatoro Jnonncus Apeonarura, [lerpa /lamackuna, moyde-
Hus csitoro Edpema Cupuna, Mcaaka Cupuna u apyrue. XIV-XV BB. —
ATO 3MO0Xa PaCUBETAa PYCCKOTO JIETONMCAHUS.

[IpocnexxnBaercs TpaAULMA U TPEEMCTBEHHOCTh MEK Y KyJIbTypamu Kues-
ckoro 1 MockoBckoro rocynapctsa. Kuesckast Pycek Obuta konbioensto MockoBuw,
a MOCKOBCKHE KHSA3bSI — IOTOMKH KHEBCKUX KHs3€M, HACIIEHUKU UX 100JIeCTel 1
3emenb. LlenTp rocygapcTBa nepememaerca u3 Kuesa B MockBy. XapakTepHoit
ujeel ele co BpEMEH TaTapo-MOHTOJILCKOTO BJaJbIYeCTBa ObUT 00pa3 KHS3S —
3ammTHUKA Pycckon 3emun. [Ipapoaurenem MoCKOBCKOro KHs3s cuntaics Bra-
numup Monomax, «Bragumup Kpachoe connpimikoy». O6 stom roBoputcs B «Ilo-
cianu 0 MOHOMaxoBOM BeHIIe», «CKa3aHuU O KHA3bsIX BraauMupckux» u T.1I.

ITapckas BnacTh MOHMMANIACh KaK MEPENAIOIIAACA 10 HacaeACTBy. Llapem
HEJNb351 CTaTh — UM MOYKHO TOJIBKO POJIUTHCSA. DTOT TUTYJ MUCXOAMUT OT BBICHIETO
aBTOpUTETA, OT bora. B CBAIIEHHBIX TEKCTaxX LJapeM UMEHYETCs caM bor, KOTophIit
BbicTymaeT kak «Hebecusiii [{apsy. CunTanoch, 4To TUTYJ Haps — BBIIIE KOPOJIEB-
ckoro tutyna. A korga B 1489 r. nmocon nmneparopa CBAMEHHON PuMckoil nmne-
pun repmanckod Hauuu Makcumunnana | Hukonait Ilonmens, mnpeObiBas
B Mockge, npemnioxui UBany |l or umeHn cBoero mmMreparopa TUTY KOPOJIS.
To B oTBET BenMKWi KHA3b MOCKOBUHU Tepenan Mmociy 4epes absikoHa denopa

67



Kypuupina cnenyromniye ciioBa: «...A 4To Thl HAM T'OBOPHII O KOPOJIEBCTBE, (Crpa-
IMBast ), JkejaeM Jiu Mbl, (4To0b1) Lle3apps mocTaBui HaC KOpOJIEM Ha CBOEH 3eMile,
TO clieyeT Te0e 3HaTh, UTO Mbl boxkbell MuiocThio ['ocyapu Ha cBoel 3emiie u3-
Hayaia, T.. OT MEPBBIX CBOMX MPAPOJUTENEH. A MOCTaBIeHHE Mbl UMeeM OT bora,
KaK Hallli [IPapoIMTeIH, TaK U MbD». VIiest apCcKoi BIacTy MPUBOIUT K MOSIBJICHUIO
MOHATUS UCTUHHOTO, OOrOBEHYaHHOTO, XPUCTUAHCKOTO IIapsi, C OJHON CTOPOHBI
Y IPOTUBOIIOJIOXKHOE EMY MOHATHE JIOKHOTO, CAMO3BAHHOT'O L[aps — C APYTOM.

WctuHHBIN 1aph, 0 MHEHUIO U1€0J0T0B MOCKOBHH — 3TO 11aph OOTOJII0-
OMBBIM, OXpaHUTENb MPABOCIABHOM Bepbl. BMecTe ¢ TeM UCTUHHBIN Laph pac-
CMaTpUBAJICS U B KAUECTBE 3alIUTHUKA Pycckoit 3emm.

OO0 00s13aHHOCTAX PYCCKOro rocyjaps mucajl MOHax NckoBckoro Eneasa-
poBa MoHacTeIpsi Gumnodeii (Hau. XVI B.). OH roBopuii, 4To rocyJapcTBa rTruOHYT,
€CJIM OTCTYNAIOT OT XPUCTUAHCKOM NMPaBOCIaBHOM Bepbl. IMEHHO NpeaaTenbcTBO
IIPaBOCJIABHOW Bephl IpHUBENO K Tudenu Buzantun. MockoBckoe IapCcTBO NpUOO-
peTaert 371ech ocoboe 3HaueHue. «JIBa yoo Puma nopoiia, a TpeTuil CTOUT, a 4eT-
BepTOMY He ObITH», OTCIOAAa MPOUCTEKAa Uaesl 0COO0N OTBETCTBEHHOCTH pyC-
CKOTro Laps 3a cynp0y BBepeHHOro eMy borom rocynapcrsa. Best ucropus ueno-
BEYECTBA MPECTABISAET COOOM HUCTOPHIO TPEX BEIIMKUX BCEMUPHBIX FOCYAApCTB,
4bsi cyAb0a Hampasisuiach borom. IlepBoe — (Pum) mano u3-3a epecu. Bropoe —
(Buzantus) Obuto 3aBoeBaHO Typkamu u3-3a ®Diopentuiickoit (1439 r.) yHum
(cornmamenue 00 OOBEAMHEHMM KATOJIMYECKOM M IMpaBOCIABHBIX LEPKBEH Ha
YCJIOBUSIX IPUHATHS IIPABOCIABUEM JIOIMATOB KaTOJIMYECKOr0 BepoyueHus). I 'pe-
YECKOE JTyXOBEHCTBO HAJEATIO0Ch TAKUM ITyTEM IOJYyYHUTh ITOMOIIb OT 3anagHou
EBporbl B 60pb0e IpOTUB TYpPOK.

Tperbum PumomM ctasia MockBa — XpaHuTenbHUIA MpaBociaBus. OHa Oy-
JeT UM JI0 IpeaHadepTaHHoro borom koHna csera. Pyce — nmocnegnuii 3eMHON
HOCHTEIIb HJeajna MpaBoCIaBHOTO rocyaapctsa. @unodeit Buaen npenHazHave-
Hus Pycckoro rocynapcrsa ObiTh He Mimniepueit, a Csaroit Pycbto, cocpenoToue-
HUEM HE MaTepHUaIbHOTO, a AyX0BHOT0. Eciii Pych morubHeT, TO uaean He yMpeT,
HO CTPEMUTHCS K HEMY Ha 3€MJIE CTAHET YK€ HEKOMY.

8.2. «CaoBo 0 3akone u biaarogarn» Murtponosura Uiaapuona. Iloanruko-
npasosblie uaeu Biaagumupa Monomaxa

«CnoBo o 3akoHe u biarogatu» — 3TO mepBbId pycCKUil
MOJUTUYECKUI TpaKTaT, HanMCcaHHbIA B X| Beke KUEeBCKUM MUT-
pontonutoM UiiapuoHom.

B neM BrIsIBigCTCS B3auMoaecTBUE 3aKOoHA U VICTHHEL.

3aKOH €CTh MPOBOJIHUK YYKOM BOJIU TOCIIOIMHA WU Oora.
OH npu3BaH ONpPeAeIThH BHEITHUE MMOCTYIIKH JIFOJICH 0 TeX Top,
MOKa JIFOIM HE JIOCTUTHYT BHYTPEHHETO COBEPIIICHCTBA.

Uctuna ecth yueHue Xpucra, CBsizaHa ¢ JOCTH)KEHUEM XPUCTHAHUHOM BBbI-
COKOI'0 HPaBCTBEHHOI'O cTaTyca npu uzydeHuu HoBoro 3aBera v BOILIONIAET €ro
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TpeOOBaHUS B COOCTBEHHOM CO3HAHMHU M MOBeAeHUU. Eciau yenoBek mo3Han uc-
TUHY, TO €r0 BHEIIHNE TIOCTYIIKH ONPEEIAI0TCS BHYTPEHHUM YOESKI€HHEM U Be-
poii. 3aKOH TaKOMY YEJIOBEKY HE HY>KEH. 3aKOH JIMILb [TOATOTABIMBAET YEJIOBEKA
K uctuHe. OHU B3aUMOJIEMCTBYIOT, @ HE TPOTUBOIIOCTABIISIOTCS.

HpaBcTBeHHOE mOBeeHNE YelloBeKa B OOIIECTBE, pacIIUPEHHE UCaioB
XPHUCTHAHCTBA SIBJISIETCS] OCHOBAHUEM JJIL yXOBHOTO COBEPLIEHCTBOBAHHUS YEIIO-
BEKa M 3aMEHbI 3aKOHA UCTUHOM.

WNnapvoH yTBEp)KIAeT HMJCK0 O PaBHOINPABUU BCEX HApPOIOB, KUBYIIHMX
Ha 3eMJI€.

OH mnblTaeTcs NOKa3aTb MHUPOBOE 3HAYEHUE PYCCKOTO TOCYJapCTBa.
[To cBOoeMy cTatycy oHO paBHO U BocToky, u 3anany.

BrnacTts Benukoro KHsi3s1 OCHOBBIBAETCSl HA IPABJIE M UMEET 00’KECTBEHHOE
npoucxoxaeHre. OH OTBETCTBEHEH Iiepes; borom 3a Tpyabl JIFOAEH €ro U T0HKEH
o0ecreynuTh MUp M COpPaBEAJIMBOE yIpaBieHUe. KHs3b sBIsSETCS HACIECTHUKOM
oonbioro napcrsa. Ilpecron nomkeH nepenaBarbes oT oTHA K ChIHY. [IpaBocy-
JIM€ OCYIIECTBIISIETCS KHSA3€EM IO MPaBJIE U CIIPABEIJINBO.

Takum 00pazoM, HUI€abHBII KHA3b JOJIKEH ObITh 00T000SI3HEHHBIM, CIIpa-
BEJIJIMBBIM, MY>XECTBEHHBIM U JAJIbHOBH/IHBIM.

JlanbHeiiliee pa3BUTHE MOJUTUKO-TIPABOBBIE UAEH MOIYYalOT B TPyJax
Baagumupa Monomaxa (1053-1125): «[loydenue netsimy», «Ilocinanue KHsI310
Onery UepHUToBCKOMY», « OTPBIBOKY.

[TonuTnyeckoe coaepkaHue €ro B3IJIAI0B HamOoJiee OTYETIUMBO Mpea-
ctaBieHo B «IloydueHun», riae Oonbliioe BHUMaHUE yAeNnseTcs mpoliaeme opra-
HU3alMU U OCYLIECTBJIEHUS BEPXOBHOW BJIACTH, IpaBocyaus. MoHOMax coBe-
TYEeT BCEM KHS3bSIM PEIIaTh BOMPOCHI KOJUJIETHAIbHO, COBMECTHO C IPY>KUHOM,
HE JIONYCKaTh B CTpaHe «0e33aKOHUS» U «HENpPaBAbl», MPAaBOCYIUE BEPIIUTH
«110 npaBne». KHiI3b caMm 10KeH BEPIIUTh CY/Jl, HEe JOMyCKas HapyIIeHUs 3aK0-
HOB U MPOSIBIISISI MUJIOCEPUE.

OTtpuniaHue KpOBHOM MECTH BBUIMJIOCH Y HETO B ITOJHOE HENPHUATHE CMEPT-
HOM Ka3HU.

KHs3bp HEceT OTBETCTBEHHOCTh IEpEj] CBOUMHM MOJJIAHHBIMHU, BBICTYIAET
MIPOTUB MEXKI0YCOOUI] M BOMH. Bce BOMpOCH! T0JKEH pemiarh nmoiaroooBHO. Eciu
K€ KHSI3bsl HE JIOBOJIbHBI PEUIEHUEM, OHM MOTYT HamucaTh rpaMoTy Benukomy
KHSI3I0 CO CBOMMU IIPUTSI3aHUSAMH.

LlepkoBb B rocyAapcTBe 3aHUMAET BaXKHOE, HO IBHO MOJYMHEHHOE MECTO.
Biagumup MoHOMax 4THII AYXOBHBIX JIMLL, HO IPEATIOYTEHUE OTAABAJ MUPSIHAM,
KOTOPbIE «MaJbIM T00PBIM JIEJIOM» CTApaAIOTCS TOMOYb CBOEW CTpaHe U Hapoy.
Bepa BbIcTyImaeT HpaBCTBEHHOM OIIOPOM BIIACTH.

ITocmoTpute nokymeHTanbHBIA GmibM «Bragumup Mo-

! Homax. [TonkoBoausl Poccun. Ot JlpeBueit Pycu 1o XX Bekay.

e ChopmynupyiiTe OCHOBHBIE TOJTUTHUKO-TIPaBOBbIe Hien Braau-
= Mupa MoHOoMaxa.
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8.3. Oco0eHHOCTH MOJMTHKO-TIPABOBOM UACO0JIOTHU
MockoBckoro rocyaapersa. Konuenuus «MockBa — Tperuii Pum»

MOCKOBCKO€ TOCYAapCTBO CUATAIOCH MOJUTHUYECKUM IIpeeMHUKOM Kues-
ckou Pycu, a KHA3pA — pOJIOHAYaIbHUKAMU APCKOT0 POJA.

Nneonorus BeICTynaia Kak CBA3YIOLIE 3BEHO MEXY BIACTBIO U HAPOJIOM.

Oco0oe BHUMaHUE B MOJIUTHYECKUX JOKTpUHAX MOCKBHI yensiock 00oc-
HOBAaHHIO 00KECTBEHHOI'O MPOUCXOXKIEHHUS BIIACTH LApsA. DTO OBLIO HYXKHO IS
YKpPEIUICHUS UJIC0JIOTUN a0COIIOTHOM caMoiep KaBHOM IIAPCKOI BIACTH, 000CHO-
BaHUs €€ JETUTUMHOCTU. YeM ApeBHee MapCKuil poj, TeM OO0Jbllle OCHOBAHMIMA
y IpaBslIeld JUHACTUN OCTABATHCS Y BIACTU U CAMOCTOSITEIIBHO PEIIATh BayKHEM-
1IME MOJUTUYECKUE BOMPOCHL.

B MockoBckoM rocyaapcTBe cpOpMUPOBATUCH CBOU MOJUTUYECKUE KOH-
LEMINH, KOTOPbIE OCHOBBIBAIMCH HA UIESX KUEBCKUX MOJUTHYECKUX MBICIUTE-
neu, coxpanuBmmxcs ¢ Knesckoi Pycu:

1) MoCKOBCKOE TOCYJapCTBO UTPAET OCOOYIO POJTb B HICTOPUH YEIIOBEUCCTBA;

2) unes 60royOpaHHOT0, OOTOBEHYAHHOT'O XPUCTUAHCKOTO 11apsi, KOTOPbIT
ABJISIETCSA OTLIOM PYCCKOTO HapoJia, €ro 3allUTHUKOM U OXPAHUTEIIEM IIpaBOCa-
Bus. L{app nomxeH ObITh 6i1arouecTuB, COOIIOAATH BOJIIO 00XKbIO, M TaK KaK Mpo-
HCXOXKJIEHUE €0 BJIACTH O0KECTBEHHO, OH OTBETCTBEHEH TOJIbKO repes; borom.

Monax nckoBckoro Enea3zapoBckoro MoHacTeipst @uiodeit co3gan KOH-
nenuuo «MockBa — Tperuit Pum».

®dunodeit TOBOPUT O TOM, YTO CYIIECTBYET HEKOE HJIeabHOE HEeOeCHOe
rocynapctBo «Pomeiickoe napctBo». Ha 3emiie B omnpenesnieHHbI nepuos Bpe-
MEHH CYIIECTBYET 3TO HACAIBHOE TOCYAAPCTBO, SIBJIAIOLIEECS OIUIOTOM BEPHI.
[{enm xe ero Bcerna ObUTM B CTPEMJICHUHM YCTAHOBHUTH Ha 3€MJIE€ TIOPSIKU, COOT-
BETCTBYIOILIME MOpsiAKaM HeOecHoro napctsa. IIpouBeTanue 3eMHOTro rocyaap-
CTBAa 3aBUCHUT OT €ro NpeJaHHocTh Bepe. Koraa ke OHO OTCTyIaeT OT HCTUHHOU
BEPBI, €r0 KIACT pa3pylLICHUE.

[ToguepknBaeTcs Kiro4YeBast pojab MOCKOBCKOIO roCy1apcTBa B COXpaHe-
HUW XpUCTUAHCKOM Bephl. [lepBrie mpaBociaBHble TocyaapcTBa Pum n Busantus
najy M3-3a TOro, YTO UMIIEPATOPbl U HAPOJ OTCTYIHIIA OT UCTUHHOW BEPHI, HE
CMOTJIM COXpaHUTh ee. Mockea cmana Tpemvum Pumom, a uemeepmomy — e Ovl-
sams. OTCIOA TPOUCXOIUT HAEsI 0CO00N OTBETCTBEHHOCTHU PYCCKOIO IHaps
3a cyap0y BBepeHHOro emy borom rocymapcta. Ilapp — 3T0 GOrOBeHUAHHBIM
XpUCTUAHCKUM TIpaBuTelb. OH JOJKEH OBITh BIACTUTEIEM U 3aIITUTHUKOM CBOUX
MOJIaHHBIX, 3a00TUTHCS O LIEPKBSIX U MOHACTBIPSIX.

®duodeit BEICTYMaeT MPOTUB CBOOOIBI CYXKIACHUIN U OTPUIIACT BCIO TOXPU-
CTUAHCKYIO KYJbTYpY.

[Tocmotpute Buneocroxker «Tpernit Pum xuB»: Poccns
| oCTaércs «moCIeqHUM OKOIIOM» TPAaJULMOHHBIX LIEHHOCTEW).
- - Kaxoso Bame otHOmenne x uaesiM 3TON KOHIICIIITNH ?
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8.4. ITosimTnueckue uaen UBana I'po3noro nu Anapest Kypockoro

HBan 1V I'po3nbiii (1530—-1584), n3BecTHBIN npex e Bcero kak MocKoB-
CKHI1 rocyJlapb, B CBOMX UJEAX 00OCHOBBIBAJI TEOPUIO HUYEM HE OTPAHUUCHHOU
CaMO/IEpKABHOM BJIACTH.

ABTOp KOHIIeNuUHU «IIpaBoCIaBHOTO XpUCTHAHCKOTO CAMOJIEPKABUS».

['ocynapcTBeHHas BJIacTh JA€TCS MPABUTENIO OOrOM, TO3TOMY CONPOTHB-
JIEHUE BEPXOBHOM BJIACTU HEOMYCTUMO, KaK U CONIPOTUBJICHUE 00KECTBEHHOMY
npoMeicy. L{app 3a cBOM JEWCTBUSI OTBEYAET TOJNBKO nepen borom, maps Heza-
BHUCHM OT 0OsIp U Hapoja, ero BJIacTh €/lMHAa U abcomtoTHa. TOIBKO MpU 3TOM
YCJIOBUU 1Iaph MOXET 00ECMEeYUTh €IMHYIO0 HAMPABICHHOCTb MOJTUTUKH, MOPS-
JIOK B rocyaapctBe. Mexay napemM U MOJJaHHBIMU HE MOXET OBITh HUKAKHUX
JIOTOBOPHBIX OTHOIIECHUH.

Biacte umMeeT acHMMETpUUYHBIA XapakTep, HET PaBHOMPABUS MPABUTEIIS
u noaaanubix. Chepa GyHKIIMOHUPOBAHUS BEPXOBHOM BIACTH HUYEM HE OTpaHHU-
yeHa. [{app MOKET BMEIIMBATHCS TaXKE B YCTOU MOHACTBHIPCKOM LIEPKBH.

[Maps Ha 3emie ecTh BEpXOBHBIM Cyaps. Llapckuil cyq €cTh HakazaHue
3a TPEXH.

WBan ['po3HBIN yTBEpkKIajl, 4YTO LAPU BEAYT CBOM PO OT BEIUKOIO pycC-
ckoro kHsA3s Propuka m pumckoro ummeparopa OkraBuana ABrycra. Takum
o0pa3oM, OH MOAYEPKHYI MPEEMCTBEHHOCTh BIJIACTH.

Takum 06pa3zoM, apb ecTh HaMeCTHUK bora Ha 3emiie, BBIMOTHSIONIUN €ro
BOJII0. B cBOMX JEHCTBUSAX OH HUYEM HE OTPAHUYEH U HU IMEpPE] KEM HE OTBET-
cTBeHeH. [lapb momkeH ObITh TpO3HBIM. OH MOKET UCIIOJIb30BaTh BCE CPEJICTBA B
yrnpasiieHuu HapoaoM. [loianHbIe JOKHBI TOYUTATh €ro, 00sIThCS U 0€30T0BO-
POYHO TOBUHOBATHCS, KaK JIETH CBOEMY OTILY.

Anapeii Kypockmii (1528-1583) npunaanexan k 3HatHoMmy poay Propu-
KoBu4eH. Beictynaer npotus uaen Meana [ po3Horo.

OH ocyxnaer Oecripesiesn, TBOPUMBIN 1apeM. Bce rpexu camozepikiia mna-
ryOHO CKa)XXyTCS Ha HEM CaMOM U Ha OyJyIllleM €ro CEMbH, Ha BCEM PYCCKOM
HapoJI€ B LIEJOM.

A. KypOckuit BbicTynaa 3a COCIOBHO-TIPEJCTABUTEIIBHYI0 MOHAPXHIO,
MPOTUB €IUHOJUYHOTO npaBieHus. Llapb 101KEH NpaBUTh, OMUPAsCh HA TOCTO-
SSHHO JICCTBYIOIIUI COBEIIATEIbHBIM OpraH, Hamogobue M30panHoit Pagbr —
KOJIJIETUU COBETHUKOB.

Brnacte maps Hy»KHO OTpaHUYHTH 3aKOHOM O 00’KECTBEHHOM YCTaHOBJICHUHU
U COCJIOBHO-TIPEJCTABUTENBHBIM OpranoM. B CoBeT 1pu 1ape J0JKHbI BXOJIUTh
0JIaropoJIHbIE JIBOPSHE, KOTOPHIC OTIWYAIOTCS OJaroyecTueM U 3HaHUEM ToCy-
JIApCTBEHHOTO yrpasieHus. CaM ke 1apb JT0JKEH BBINOJIHITh CBOW JOJT MEPEN
HapoJI0M, 3a00TUTKCS O €ro OJ1are, clieJJoBaThb HPABCTBEHHBIM 3aII0OBE/ISIM.

DaKkTOpOM, CIECPAKUBAIOIIUM IAPCKUM TTpou3Bod, saBisieTcs LlepkoBs. OHa
JIOJDKHA MIPENATCTBOBATh 0€33aKOHUIO, MPU3BIBATH BJIACThH K BHITTOJTHEHUIO CBOETO
BBICOKOT'O MpeIHa3HAYEHHUSI, ObITh 3aIIMTHUKOM TOIIaHHBIX. [Ipu 3TOM cBETCKas
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N IOCPKOBHAA BJIACTH JOJIKHBI OBITH CaMOCTOSITCIIbHBIMU OCHTpaMu, Ka)KI[BIﬁ
N3 KOTOPBIX JOJIZKCH 3aHNMATbLCA CBOUM JICJIOM.

B uewm 3akmouaercs mporuBocrosinue Mpana I'po3noro u Auapest Kypo6-

T
ckoro?

\):_“/'

8.5. KoHuenumusi rocy1apcTBeHHO-IIPABOBBIX NMPe00PaA30BAHM I
HNBana CemenoBuua IlepecBeroBa

NBan CemenoBu4 IlepecBeToB — OMH U3 BUIHBIX PYCCKMX MBICIIUTENIEH
XVI Beka. OH aHaiM3MpyeT NMPUYMHBI BOCHHOT'O IPEBOCXOJCTBA TYPELIKOTO
HapoJa U MbITAETCs NIEPEHECTH Hanboiee BaXKHbIE €r0 YepThl HA PYCCKYIO JEH-
CTBUTEIBHOCTb.

Haunbonee 3HauutenbHbiMU Tpynamu HBana IlepecBeToBa sIBIISAIOTCS
«bosnpas u manas yenodurtHas uapio Neany IV I'poznomy», «Ckazanue o Mar-
MeT-cynTaney». B ceonx npoussenenusax U.IlepecBeToB paccMaTpuBaeT NOHATHSA
«TPaBIIb» U «BEPBI», MBITAETCS OOBACHUTH MPUYUHBI BOCHHBIX U MOJUTUYECKHUX
YCIEXOB TYPOK W MpEAJIaraeT KOHLEIMLUIO TOCYAapCTBEHHO-TIPABOBBIX pedopm
JU1s MOCKOBCKOTO TOCyAapCTBa.

IIpaBna B €ro NMpoOM3BEACHUSX SBISETCS CHHOHUMOM «IIPABa», «CIPABE-
auBocTH». IIpaBaa — 3T0 TO, B COOTBETCTBUM C YEM CJEAYET KUTh, YIIPaBJIATH,
CYIUTh U HaKa3bIBaTh, IpaBja — 3TO U J0OpbIE Jelia, ITO COBOKYITHOCTb ONpe/e-
JIEHHBIX IIPEICTABICHUN O MUPE, B 3TOM CMBICIIE ITpaB/a €CTh UCTHHA.

Bepa — COBOKYNHOCTbh XpHUCTHAHCKUX PEJIMTHO3HBIX JOIMAaTOB, KOTOPHIE
TaK)K€ YCTaHABIMBAIOT MPABUJIA TOBEACHUS U HECYT JIIOASM UCTUHY.

TakuM 00pa3oM, mpaBga W Bepa HEPA3PHIBHO CBS3aHBI MEXAY COOOM.
[locTynku monen perynupyer Bepa u nmpasaa. [Ipasga — 31o Hopma 3akoHa. Ecimn
BEpa eCTh, a MPaB/bl HET, B CTpaHe OyaeT 0e33aKoHKe. 3aKOHbI JOJKHBI ObITH CIIpa-
BE/UTMBBIMHU, OJJUHAKOBBIMHU I BCEX, ICHBIMHU U TOHSITHBIMU KaX/I0MY YEJIOBEKY.

. TlepecBeToB npeasiaraet MpoekT peopMUPOBAHUS TOCYAAPCTBEHHOTO
anmnapara, CUCTEMbI HAJIOTr000JI0XKEHUS, BOEHHYIO pe(pOopMy, a TAKKE U3MEHEHHE
Cy1eOHOM 1 MPABOBOM CHCTEMBI.

Pedopmsr:

1) HEOOXOIUMO U3MEHUTD MOPSIOK HATOTOOOI0KEHHUS: BCE CPENICTBA, MO~
Jy4eHHbIE Ha MECTaxX OT HAJOrOB W MOJAaTel, JOHKHBI HAMPABIISATHCS B OOIIYIO
rOCyAapCTBEHHYIO Ka3HYy, a 3aTEM paclpelesaThCs Ha pa3yMHbIE ITOCY1apCTBEH-
Hbl€ HYX/1bl. Hy’)KHO OTMEHUTh CHCTEMY MOPELIEHUS] U HA3HAYNTh YAHOBHUKAM
YaJOBaHUE U3 TOCYIAPCTBEHHON Ka3HbI;

2) HeobxoauMo c(hOpMHUPOBATH MOATOTOBICHHYIO, MPO(EeCCUOHATBHYIO
apmuto. OHa OyaeT oOecreynBaThCsl U3 Ka3HbI. 3BaHUS U JOJKHOCTH JTOJKHBI
paszaBaThCcsl B COOTBETCTBUU C 3acCiIyraMi, a He MO NpoucxoxaeHuto. C Takoit
apMuel TocyJIapcTBO CMOXKET 3(D(PEKTUBHO 3allUIaTh CBOM T'PAHUIIBI U BECTH
3aBOEBATEIIbHBIE BOMHBI.

12



Kpome toro, IlepecBeToB BricTymaet 3a peopMUpOBaHUE CyNeOHON CH-
cTteMbl. Bricka3biBaeTCs mpOTUB B3ATOK cynel. [Ipeanaraer BBecTu cucremy mpo-
(dbeccroHaIbHBIX CyJeH, MOJyYaloluX TOCyJapCTBEHHOE KanoBaHue. Bee, uTo
IIPUCYKAACTCA CYJIOM, HE JTOJLKHO IIEPEXOIUTh K cyawe. lIpaBocynue momkHO
BEPIIUTHCS MO CYJCOHBIM KHUTaM, €IMHBIM J1JI BCEX.

8.6. IlosuTHKO-TIPABOBBIE HIEH «HECTSZKATEJe» U «CTSKATe e

«HectspxatenbctBo» — uaeonornyeckoe teuenue |l momoBunsl XV —
Hayana XVI B. B pycckoii nmpaBociaaBHOM 1IepkBU. Tak Kak ero MpOBOJHUKAMHU
BBICTYIIAJIM MOHAXMW 3aBOJIKbSI, TO B JIUTEPATYpPE OHO UMEHYETCS YUCHUEM «3a-
BOJDKCKHUX cTapueBy». «HectspkarensMm» UX Ha3bIBaIM 3a MPOIMOBEIL OECKOPHI-
ctus (HecTskaHue). OHU MPU3BIBAIM MOHACTHIPU OTKA3aThCsl OT BIIAJICHUS Ka-
KUM-JTO0 UMYIIIECTBOM, B TOM UHCIIC 3€MEJIbHBIMU YTO/IbsIMU, CEJIaMU U MPEBpa-
TUTHCA B IIIKOJIbI YACTO AYXOBHOM KU3HHU. [ JTaBHOE — 3TO BHYTPEHHUM, JyXOBHBIN
MUp, KOTOPBIA TpEOYET OT YeJIOBEKA ONPEACICHHON CBOOOABI OT BHEIIIHETO MUPA.

['maBHBIM H€0JIOrOM HECTsKaTenbCcTBA ObUT Tpenoaooubii Hun Copekuit
(1433-1508 rr.). OH mporcxoaua U3 OOSIPCKOTO PoJIa, IPHHSIT MOHAIIECKHUI TTO-
CTpUr, MHOTO TryTemiecTBoBasl. OcHOBaN CKUT Ha Oepery peku Copku (OTCroaa
Copckuit), uto Ha Bonoromguuue, mo Apyromy — MmycThIHb — COOOIIIECTBO MOHa-
XOB, JKUBYIIUX B OTACIIbHBIX KEJIbSX, YCTPOCHHBIX B JIECHBIX JEOPIX.

Hpyroit uaeonor — Makcum I'pek (ok. 1470—1556 rr.) mpoucxonun u3
3HaTHOW M OOraToil ceMbH rpedyeckoil apuctokpatuu. [lomyunn xopoiee cBeT-
cKkoe 00pa30BaHUE B JIYUIIIUX UTATBIHCKUX YHUBEpPCUTETaX. bbl1 mepeBo1unkoM
[IcanTeIpss HA PYCCKUM SI3BIK. 3a TO, YTO OTKPBITO 3aSIBISET O TOM, YTO HEMPH-
JUYHO MOHACTBIPSIM BJAJETh KAaKUM-THMOO HEIBUKUMBIM HMYIIECTBOM ObLI
OCYXJIEH K MOHACTBIPCKOMY 3aTOYEHMIO, T/I€ U MPOObLIT O0Jiee YEeTBEPTH BEKa.
Hpyroii cropoHHuk — Aprtemuid Tpouikuil, MOHaX, OOBUHEH B CKJIOHHOCTH
K €pecH M MPUTOBOPEH K 3aToueHHio B CoJIOBELIKOM MOHAacThIpe. B pe3ynbrare
xecTokux penpeccuit k 60-m rr. XVI B. HeCTSKaTeabCTBO KaK COLIMAIBHOE JBU-
YKEHUE MIPEKPATHIIO CBOE CYILIECTBOBAHME.

JIyXOoBHasi MOIIb HECTSXKATEIbCTBA OCHOBBIBAJIACH HA JTUYHOM aBTOPUTETE
ero uzaeonoroB. Hunm Copckuii, Makcum I'pexk u Aptemuit Tpowurkuii ObLu
JIOJbMHU B BBICIICH CTENEHH OOpa30BaHHBIMHM, YMCTBEHHO OfapeHHbIMH. OHU
yMEJ KPaCHBO M3JIaraTh CBOM MBICIIH, ObUTH TAJIAHTJIMBBIMU THcaTeNsiMu. [{o Hac
JIONIIO OOJIBITIOE KOJMYECTBO UX MPOU3BEIACHUI. DTO OBUT TOT PEAKUIN TIPUMED,
KOT/ia JIFOJIA TIPOIOBEIYIONINE UIIEU, CTPEMIIUCH KUTh B TIOJIHOM COOTBETCTBHUH
¢ HUMU. MM nomoriu Te Hakas3aHusl, KOTOpbIe UM HazHayanuchb. Tak Makcum I pek
MOYTH BCE CBOM MTPOU3BE/ICHUS, B TOM uncie «VcroBenanre npaBociaBHON BEPhD»
HaruMcala BO BpeMsl 3aToueHust B TBepckoM MoHacThIpe. Bee HecTspkarenu 1nepko-
BbIO IPUYMCIICHBI K JIUKY CBATHIX. ITO ObLJIa HCTUHHO PyCCKasi U UCTUHHO MPaBo-
cllaBHas uaeonorus. Maeonorn HecTsKaTeabCTBa UCKAIM ONOPY B MEpBOHAYAIIb-
HBIX TeKCTax cBsieHHoro nucanus (HoBom 3aBete); B pazyme uesaoBeka.
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Nocud Bononkwmii (1440—1515 rr.) — 0IMH 13 CaMbIX BBIIAIOIIAXCS JCSITE-
JIEW U UJIEOJIOTOB PYCCKOW MPABOCIABHOM LEPKBU 3a BCIO €€ UCTOpHi0. Poguncs
B HeOoraToil 1BOpsSHCKOM cembe. C 8 JeT U 0 CMEPTH €ro KU3Hb Obla CBs3aHa
¢ MoHacTeIpeM. [lomyunn xopoiee MoHacThIpcKoe oOpazoBanue. OCHOBaI OJUH
U3 CaMbIX MOTYIIIECTBEHHBIX MOHACThIpel MockoBuu — Mocudo-Bonokonamckuit
MOHACTBIPb, B CTEHAX €ro OblIa cocpeioToueHa Oorareiiias OubImoTeka peiuru-
O3HBIX M CBETCKHX KHUT, IPOU3BEACHUIN JPEBHETPEUECKUX U IPEBHEPUMCKHUX UC-
TOPUKOB U (HUI0c0POB, BU3AHTUICKUX U 3aI1aJHOCBPONIEHCKUX MTUCATENEH.

Nocud nonarai, 4To HECTSHKATEIBHOM, T.€. CBOOOIHOM OT 00JIaJaHUsI UMY-
HIECTBOM, JOJIKHA OBITh TOJIKO JIMYHAS >KM3Hb MOHaxoB. JIJisi MOHACTBIpS K€
B 11€JIOM, 00J1a/IaHK€ 3eMJISIMU, CEJIaMU, JICHbI'AMH — dKU3HEHHO HEOOXOIUMO (IS
oOecrniedeHurs OOroCIyKeHHs B XpaMe U [T OKa3aHUs IOMOIIM CTPaHHUKaM, HU-
1M, 0OJIbHBIM). MOHACTBIPCKOE UMYIIIECTBO HE MOKET MPEMATCTBOBATH MOHA-
XaM JIocTuraTth BeuHoro cracenusi. Mocud Bonoikuii 60posics NpoTUB «epecu
YKUJIOBCTBYIOIIUX» (TpaBAa U €ro caMoro OOBUHSUIM B >KUJIOBCTBE). Bomorkuii
M0JIb30BaJICS IUTaTaMu U3 CBAIIEHHOTO NMUCAHUA U COYMHEHUN XPUCTUAHCKUX
nucareneit (o0BuHWIM B muiaruate). Mocud Bosonkuii yemaTpuBall B «€pecH xKu-
JIOBCTBYIOLIMX)» OIACHYIO YIrpO3y HPABCTBEHHBIM YCTOSIM PYCCKOTO OOIIECTBa,
pacnaj KOTOpbIX HEMHUHYEMO BJIEK 3a COOOM €ro rudels.

HNocud Bonoukuil Obul ropSsYuM NPONOBEAHUKOM HJIEU 0O0KECTBEHHOIO
MIPOUCXOXKAEHUS BEPXOBHOW rocynapcrBeHHor Biactu. Llapu ot bora moiy-
4aloT yhpasjieHue rocygapctsom. OH MpuaaBail BEPXOBHOW IOCYIapCTBEHHOM
BJIACTH LIEPKOBHBIA XapaKTep, CMELINBAaJ CBETCKUE 3aKOHBI C PEIUTMO3HBIMU,
XpuctuanckuMu. [Ipenensl ocylecTBIeHNs] BEPXOBHOM IOCYJapCTBEHHOMW BJIa-
CTH B PYCCKOM OOIIECTBE MBICIWINCH BOJOIKMM HE CTOJBKO MPABOBBIMH,
CKOJIbKO PEJIMTMO3HO-HPABCTBEHHBbIMU. L{apb — 3TO mepikarenb «mpaBabD), BbI-
COKOI'0, OCBEILIEHHOTO borom, HpaBCTBEHHOr0 Hayaja B OOLIECTBEHHOM KU3HH.
aps — ectb boxwnii ciyra. bor craBUT ero Ha HApCTBO HE ISl yAOBIETBOPEHUS
CBOMX 3TOMCTUYECKHUX JKEJIAaHWM, HO ISl OXpaHbl MPaBOCIABHO-HPABCTBEHHBIX
yCTOEB OOIIECTBA, 3alIUThl €r0 OT AYLIEBHOTO M TEJIECHOIO Bpeaa, OT BO3JEH-
CTBUS epeTUKOB. C epeTUKaMHi U BEPOOTCTYIHUKAMHU, T.€. TYOUTENIAMU IyLIH,
roCcyJJapCTBEHHAs BJIACTH JOJDKHA MTOCTYIATh TaK ke, Kak C yOuhIiaMu — T.€. Ka3-
HUTH uX. WneanbHblil rocyaapb 1o BosgonkoMy, 3TO0 — 4€JI0BEK HEIOPOYHBIH,
KaK aHrei, OJIFOCTUTENb 3aKOHHOCTH U CIPaBEIJIMBOIO cyJa, He Oepyluil B3s-
TOK, HE YNOBAIOIIMN Ha JIOXKb, HE KEJIAIOIIHNN BOCXBAJICHUN, MUJIOCEPIHBIN
K JroasaM. OHako rocyZapb HE BOJIEH paclopsKaThbCs MMYIIECTBOM LEPKBEN
Y MOHACTBIPEH.

[Tocmotpute Buaeoctoxker «bopbba wuaeit. Hectsoxatenu [m]
% & . u wnocudusiHey. B yem 3akirodaercs CyTh KOH(MIUKTA «HECTSKaTe-
\ ;/:/ Jei» 1 HocuIIsH?
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MOAVYJIb 3. HOJIMTUYECKHUE U ITPABOBBIE UJIEU
HOBOI'O U HOBEMIIEI'O BPEMEHU

9. MOJIMTUYECKUE U TIPABOBBIE YYEHUSA
B 3ATIAJIHOM EBPOIIE B XVII - HAYAJIE XVIII BEKA

9.1. Teopus ecrectBenHoro npasa I'yro I'pouust

C konna XVI B. 1o nauana XVII B. B 3anannoii EBporie HaunHaeTcst peBo-
JoUUoHHas 6oprba ¢ peonanuzmoM. [lepBrie OyprKya3HbIE peBOIIOLUN TPOIILIH
B Hunepmannax u AHrnumu.

N neosornueckoil OCHOBOM JAHHOIO NEpPHOJA CTajla JOKTPUHA IPOTECTAaH-
TOB ¥ IPOTECTAHTCKAs dTUKA.

B sT0T nnepuo 0opopMIISIOTCS TEOPUM €CTECTBEHHOTO ITpaBa U 00I1IeCTBEH-
HOT'O JIOTOBOpPA, KOTOPhI€ HOCUJIM aHTU(PEONAIbHBIN, OypKya3HBIN XapakTep.

[yro I'pounii (1583-1645) — mepBbiii KPYITHBINA TEOPETHK IIKOJBI €CTe-
CTBEHHOT'O MpaBa, HUJECPIAHICKUN YUEHBIN, BBIAAIOIINUNCS MOJTUTUYECKUN MBbIC-
autenb. OO0CHOBaNI PAlMOHAIBHYIO JOKTPHHY €BPOMEMCKOTO M MEXIyHapo/I-
Horo npasa. Harmmcan okosno 90 mponsseneHuii o IOPUCTIPYACHIIMY, UCTOPUU U
bunocopun.

OcHoBHoI Tpya — «O npaBe BOiHBI U Mupa. Tpu kaurm» (1625), B koropom
OOBSACHSAETCSI €CTECTBEHHOE MPABO M MPABO HAPOJIOB, & TAKXKE MPUHLHUIIBI TyO-
JIMYHOTO TIpaBa.

PasrpannuuBan npeameTsl OPUANYECKON U MOJTUTUYECKON HAYKH.

[IpenMeToM rOpUCTIPYICHIIUY SBJISIETCS BOMPOC MpaBa U CIPABEIJINBOCTH,
MPEAMETOM MOJUTUYECKON HAYKU — MOJIE3HOCTh U LIEIECO00Pa3HOCTb.

ITo Bompocy npaBa ['pouuii npuaepKUBaETCs B3IIsA10B APUCTOTENS U Jie-
JIUT MPaBO HA ECTECTBEHHOE U BOJICYCTAaHOBJIEHHOE.

EcTecTBeHHOE IpaBO — 3TO MPEANUCaHUs 3/IpaBOro CMbICIa, PaBo B COO-
CTBEHHOM CMbICIIE cfioBa. OHO COCTOUT B TOM, UTOOBI MPEIOCTABUTh APYTUM TO,
YTO UM MPUHAJJICKUT, U BHITIOIHATH BO3JIOKEHHBIE Ha HUX 00s13aHHOCTH. McTOU-
HUKOM €CTECTBEHHOTO MpaBa SIBJISETCS pa3yMHas MPUPOJa YEJIOBEKa, €ro Mpu-
poJHasi CKJIOHHOCTh K oOmieHuto. [IpaBuia oOmieHuss — 3TO UCTOYHHUKHU €CTe-
CTBEHHOTO paBa. K Takum npaBuiiaM MOKHO OTHECTH:

1) BO31epKUBATHCA OT Uy>KOTO HMYIIECTBA;

2) BO3BpalllaTh MOJTYYEHHYIO UYXKYIO BEllb U BO3MEILAThH BHITOY;

3) 00s13aHHOCTH COOJIIOICHUST OOCIIaHu;

4) po3mernieHue yiiep0a, MPUUUHEHHOTO 10 Halllei BUHE,

5) Bo3asiHUE JIIOISIM 3aCITy>)KEHHOTO HaKa3aHMUSI.

EcrecTBeHHOE MpaBO BEYHO U €r0 HE MOXKET U3MEHUTH Aaxe bor. [Ipouc-
XOJIEHUE TOCY1apCTBA U MO3UTUBHOTO MPaBa €CTh CJIEJICTBUE ObITUSI €CTECTBEH-
HOTO IpaBa.
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[Tpu BosieyCTaHOBIEHHOM IpaBe JIIOAU O0BEAUHSIOTCS B coto3bl. ['ocynap-
CTBO — 3TO COI03 CBOOO/IHBIX JIFO/IEH paji cOOI0/ICHNS IpaBa U JOCTHKEHUS 001en
noJib3bl. [IponcxoxkneHne rocy1apCTBEHHOIO M BHYTPUIOCYIAPCTBEHHOIO IIpaBa
€CTh pe3yJbTaT ObITHS €CTECTBEHHOI'O IPaBa rocy1apCTBa, OHO 00pa3yeTcs ImyTeM
cortamenus. CylHOCTh BEPXOBHOW IOCYJapCTBEHHOW BJIACTH COCTOUT B TOM, UTO
OHa HE TIOJUMHSIETCS] HUKAKOM pyroi BIacTH U €€ JEUCTBUSI HE MOTYT ObITh OTMeE-
HEHBI Ipyroy BiacTero. Hocurenem Takoi BIacTy SBISIETCS TOCYAAPCTBO B LIEJIOM.

@opMBI IpaBIEHUs: LapcKas BIACTh, BJACTh 3HATHEHIIMX BEJIBMOXK, CBO-
0oaHast rpakaaHcKas OOIIMHA, JEMOKpaTHUeCcKas peciyOinkKa U T.J.

I'yro I'poumii nomnaraet, yto popma npaBiIeHUs] HE UMEET 3HAYEHUS, TaK
KaK OHa M30MpaeTcss HapOAOM IPHU 3aKJIIOUEHUHU COTJalleHus 00 oOpa3oBaHUU
rocyznapcTBa. EcTecTBeHHBIE IpaBa U CBOOOBI IPaKAAaH MPEKPAILAIOTCI C MO-
MEHTa 3aKJIIOYEHHS ITOr0 JOr0BOpa, TAK KaK rOCyJapCcTBO OepeT Ha ceOsl OTBET-
CTBEHHOCTh 3a MX 3allMTy. boNbIIOe BHMMaHUE YIEIAETCS BOWHE, KOTOPAsl HE
IIPOTUBOPEYUT ECTECTBEHHOMY IIPABY.

['ponnii BeIIENIAET MPUHLIMIIBI MEKIYHAPOAHOTO npasa. [lo ero mHenuto,
BOMHA JI0JDKHA BECTUCH I10 3aKOHAM MEXIYHapOIHOIO IIpaBa.

[ocmotpute Buneocroxker «'yro I'poumit (tmkn «fOpucter, [w]
% & | TOBJIMSBIIXC HA MEPOBYIO HCTOPHIO»). B ueM 3akitoyaercs BiausHue g
\ ;/:/ ['yro I'pounst Ha MUPOBYIO UCTOPUIO?

9.2. Pa3BuTHe Teopuu ecrecTBeHHOro npasa beneankrom CnuHo3oi

Beneaukr Cnuno3a (1632—1677) — TeopeTHK €CTECTBEHHOTO TpaBa, ToJi-
JaHACKUN unocod-mMaTepruanuct.

Ero B3risaabl packpblBatoTCs B CIEAYIOMMX Tpyaax: «borocioBcko-mnomnau-
TUYECKHUM TpakTaTy, «IlomuTudeckuil TpaktaTy, « ITHKA, IOKa3aHHAs B T€OMET-
PUYECKOM MOPSIKE.

B ocHoBe yuenusi CIUHO3bI JIEKUT MPEICTABICHUE O CTPOTOM 3aKOHOMEP-
HOCTH, MPUYMHHOU 00YCIIOBIEHHOCTH BCEX SIBJICHUU.

UenoBek €cTh 4aCTh MPUPOIBI, TOITOMY HA HETO PACIPOCTPAHSIIOTCS MPHU-
POIHBIE 3aKOHOMEPHOCTHU M €CTECTBEHHOE MPAaBO.

CnuHo3a UCXOAUT U3 0OOCHOBAHHUS BCETrO CYIIEro 00KECTBEHHOM BOJICH,
3aKOHAMH MPUPOJIBI. 3aKOHBI TMPUPOJIBI — 3TO COCIUHEHNE OOKECTBEHHOU BOJIH
Y YEJIOBEUECKOT0 pa3yMa.

3agadeit nonutrku CMHO3a HA3bIBACT BHIBEJICHUE U3 YEJIOBEYECKOU MpH-
POJIBI BCETO TOTO, YTO HAWITYYIIIMM 00pa30M COTJIACYeTCs C TPAKTUKOU, peaTbHOM
noib3oi. [lonuTuka AOKHA MCXOAWTH M3 TOTO, YTO YCJIOBHUEM JOCTHUKEHUS
oO1ero OJara sIBJIIETCSA HATUYME U 00ECTICYCHHE YaCTHOM COOCTBEHHOCTH.

YenoBek 00ypeBaeM CTpacTsIMH, B TO BpeMs KaK OH JOHKEH PyKOBOJICTBO-
BaThCsl pa3yMoM. BOJIBIIMHCTBY JIIO/IEH 3TO HE JaHO MO0 OHU HE XOTSAT JIeNIaTh
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aToro. M3 3TOro BBITEKAaET HEOOXOJUMOCTh CYHIECTBOBAaHUSA TIOCYyAapCTBa
Y IIpaBa, KOTOPbIE BO3HUKAIOT B pE3yJIbTaTe JOrOBOPA.

3aKOHBI, KOTOPBIE MPUHYXAAIOT WU TOOLIPSIOT, JOKHBI IMOJYUHSITH
CTpacTh pazymy. Jljist TOro 4To0bl 3aKOHBI OBUTM PA3yMHBIMU, UX JIOJHKHO IPUHU-
MaTh OOJIBIIOE KOJIMYECTBO JIOACH, TOATOMY HamTydlieil (hopMoit paBieHUs sIB-
asietcs pecnyoiuka. CimHO3a 0CyX/1aeT a0COMIOTHYI0 MOHAPXHUIO.

I'ocynmapcTBO, Kak Bce cylee, MOAYMHSCTCS BceoOmiel 3akoHHOCTH. Ero
BJIACTh OMUPACTCS HA CHITY M IPUHYXICHUE. | paHuUIIbI BIACTH COCTOSIT B TOM, UTOOBI
HE COBEpLIATh NOJPbIBA €€ ABTOPUTETA U HE BbI3bIBATH HEIOJ0OBAHUS MO/JIAHHBIX.

['ocyaapcTBO BO3HUKAET B pe3yJIbTaTe I0r0BOPA, €r0 CYyTh COCTOUT B TIEpe-
HECEHHM CUJI TpaXJaHWHA Ha 00ImecTBo. ['ocyaapcTBO MOKHO 0OECTIEUUTH
OayaHC CUJI MEX]Ty MOJJIaHHBIMU U BJIACTbIO.

DT1OT OanaHC OmacHoO Hapymiath. B pecnyOnuke 1eMoKpaTHsi BCerja OIu-
paeTcsl Ha corjacue MoJAJIaHHBIX, Ha Pa3yMHOCTh 3aKOHa, CBOOOly U Bceooliee
paBeHCTBO. Tak Kak mpupojia BCEX JIKOJEH €IMHA, TO MPOCTOW HAPOJ HE MOKET
OBITh XYy’K€ 3HATH.

CnnHO3a yTBEPKIAET UICK0 «HAPOJIHOTO CYBEPEHUTETA», B COOTBETCTBUU
C KOTOPOW MCTOYHHUKOM BEPXOBHOM BJACTHU SIBJSIETCSA TONBKO HapoXd. 1Ipu sTom
OCYILIECTBIIATh 3aKOHOIATENbHYIO (DYHKIIMIO MOTYT TOJIBKO IpaKaHe HEIOCpe/-
CTBEHHO CaMU WJIM 4Yepe3 MPECTABUTENEH, TaK KaK 3aKOHBI JIOJKHBI COOTBET-
CTBOBAaTbh MHTEPECAM HAPOAA.

9.3. OCHOBHBIC HANIPABJICHHS MOJUTHYECKON U MPABOBOM NOKTPUH
AHIJIMICKOM OYpP:Kya3HO# PEeBOJIIOLMU

Anrnuiickas 0ypxyasHas peBosironus (1640—1649 rr.) Oputa 00ycioBiieHa
HEO0OXOMMOCTBIO CMEHBI (De0IaTTbHBIX MOPSIIKOB, OTPAHUYEHUS POU3BOJIA Tpa-
BUTEJIEH.

CBoeil peTMruo3HOi OCHOBOU pEBOIIIOLMS UMENa UACI0 KaJbBUHU3MA B €€
Pa3IUYHBIX PA3HOBUIHOCTSIX.

OcCHOBHBIE TEUEHHUSI B PEBOJIIOLIMU MPEICTABISUIA FOpPOJICKast OypxKyasus,
JUKEHTPU, KPECThSIHCTBO, KOHCEPBATUBHOE JBOPSIHCTBO.

OCHOBHBIE IPUYUHBI PEBOITIOLUU:

1) mpotuBOpeune Mexay Oypikyasueil 1 crapbiM (HeoAaIbHBIM YKIaI0M;

2) HEI0BOJIBCTBO MPABSIIEH JTUHACTHEM;

3) OpoTMBOpEUYUs] MEXKIY AaHIJTIOCAKCOHCKOM LIEPKOBBIO M HJICOJIOTHEH
ypUTAHCTBA.

Cy1iecTBOBaIO TP OCHOBHBIE TAPTHH:

1. Unoenenoenmor — npeacrapurenem spisiercs Jzkon MuabTon (1608
1674). Ota napTHs BBICTYNAJa 3a MOJHYIO HE3aBUCUMOCTb M CaMOYINPABICHHUE
BEPYIOIINX, MOTYUHSIONIUXCS aHTJIMUCKOMN 1IEPKBU M KOPOJIIO, 32 CBOOOIY COBe-
CTH U 332 KOHCTUTYLIHOHHYIO MOHAPXUIO.
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2. Jlesennepvl — Bo3rnaBista naptuto Jxon JIunanoepn (1613, 1614 nm
1618-1657). JleBemiepsl BHICTYIIATU 3a MPOJOJDKEHHUE PEBOIIOIMOHHBIX JEH-
CTBHM, IPUHATHE AEMOKPATUYECKOM KOHCTUTYIIMH, YCTAHOBJICHUE B HEU IIPaB U
cBOOO/ Tpak[aH, 3a 3aKpEIICHUE €CTECTBEHHBIX MPaB M CBOOOJ YENOBEKa, 3a
cBO0OO/Iy COBECTH, CIIOBA, YACTHYIO COOCTBEHHOCTh. BBICKa3bIBANNCh UICH TIEp-
BUYHOCTH, BEpXOBEHCTBA, CYBEPEHUTETA BJIACTH Hapoaa. [ ocy1apcTBoO — pe3yiib-
TaT OOIIEro JOTOBOpa, IO KOTOPOMY BJIACTH MEPEXOJUT MPABHTEIIO MO BOJIE
Hapopa. beina pa3paboTana KOHCTUTYIIUS PECITYOTMKU AHTIIUS, 3aKpETIJICH MPUH-
IIUT HAPOJHOTO MPEICTAaBUTENhCTBA, 3aKOHHOCTH, pa3/IeJICHHs BIIACTEH Ha 3aKo-
HOJATEIbHYIO, CyICOHYIO U cOOpaHue 1mepudoB.

3. Hueeepvt — Hanbosee BUAHBIM TEOPETUKOM JBIKCHHS ObuT Jlskepapn
Yuncrenau (1609-1676). Onu ocyxaaii Bech OOIIECTBEHHBIN YKIIan AHTIINH,
TaKk KaK OH OCHOBBIBAETCS HAa HEPABEHCTBE, BHICTYMAIHM 3a Mepenady 3eMIIH
HapoJly, YCTaHOBJIEHHE peCIyOJMKaHCKOH (HOpMblI NpaBJICHUS, BBIOOPHYIO
BJIACTh, M30HMpATEIbHOE MPABO UMYIIUX, MOJHOE MCKOPEHEHHE YaCTHOU COO-
CTBEHHOCTH.

9.4. ITosmuTnuyeckue 1 npasosbie uaen Tomaca '060ca u /[xona Jlokka

Tomac I'od6¢ (1588-1679) — anrnuiickuii pumocod, TCOPETUK €CTECTBEH-
Horo npasa. Ero noxrpunamu sBisttorcs: «dunocodusi, Hayano yuyeHus o rocy-
napcteey, «JleBuadan, nian marepusi, popma U BIaCTh rOCYIapCTBay.

B cBoux nmpoussenennsax ['060¢ BbICKa3bIBAET MBICIIb, YTO BCE JIFO/IN PABHBI,
HO OHHU NIOJIBEPKEHBI CTpaxaM, YECTOIIOOUIO 1 Srou3My. YenoBek 4eI0BeKy BOJIK,
M03TOMY HEM30€KHa BOMHA BCEX MPOTUB BCEX. TaKOBO €CTECTBEHHOE COCTOSTHUE
yesioBeKa. IHCTUHKT caMOCOXPAaHEHHUs U pa3yM YelOBeKa MOMOTaloT €My IIPEOI0-
JIETh €CTECTBEHHOE COCTOSIHUE U CO3/1aTh FapaHTUX COOCTBEHHOM 0€30MacHOCTH.

EcTecTBEeHHBIN 3aKOH 3aMpeniaeT YeJI0BEKY eATeIbHOCTh, NaryOHyo JIs
€ro >kKM3HU. ECTeCTBEHHBIN 3aKOH — 3TO 3aKOH MUPHOT'O COCYILIECTBOBAHUS JIIO-
nei. Jlis Toro 4ToObl MPOBECTH €r0 B KU3Hb, JIOIU 3AKIIOYWIA MEXKIY CO00i
JIOTOBOP U 00s13aHbI ciie1oBaTh eMy. [1o 1oroBopy Kaxablid OTKa3bIBa€TCs OT Ya-
CTH CBOUX IpaB U CBOOOJ B TOI Mepe, B KakoW MOTpeOYIOT MHTEpPECHl MUpPA U
cupaseyiMBocTU. Ho 117151 TOro 4ToOBI €CTECTBEHHBIN 3aKOH CcTajl 0€3yCIIOBHBIM
UMIIEPATUBOM, HEOOXOJUMO €ro 3aKpeIIeHHE MO3UTUBHBIM 3aKOoHOM. [y ero
CO3/1aHus U 00ECIeUYeHUs U BO3HUKAET TOCYJapCTBO.

Jlis yapexaeHus rocyapcTBa HEOOX0IUM 00w ecmeeH bl 002080p, yCTa-
HaBJIMBAIOUIMI TOCYAapCTBEHHYIO BiacTh. ['oCynapcTBO 3a0upaeT y uenoBeka
4acTh €ro €CTECTBEHHBIX NIpaB. BiiacTh mpuka3bIBaeT, a rpayKJaHuH 0053aH OBU-
HOBAThCS €M, COOI0IaTh U UCIIOJIHATD 3aKOH. BiacTh B rocynapcTse euHa.

HMcTHHHOW TrOoCynapCTBEHHOW BJACTBIO SIBJAETCS BJIACTH II0 JOTOBOPY
MEXIy MPaBUTENIEM U MOAJAHHBIMU. DTOT JOTOBOP HE MOXKET ObITh PACTOPTHYT
10 YKeJIaHUIO OIHOM U3 cTOpoH. [1o HeMy y HapoJia He ocTaeTcs NpaB, €CTh TOJIBKO
00S13aHHOCTH.
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Tomac ['006c yaenser BHUMaHuE TTPOOIEMe MPABOBOTO PABEHCTBA, YCIIO-
BUSIMU VI KOTOPOTO SIBJISTFOTCSI:

1) He3bI0JIEMOCTH 10TOBOPA;

2) o0ecrieueHue 3alUThI B CY/E;

3) paBHbBIEC HAJIOTH;

4) 3ammmTa 4eIoBeKa;

5) Hanuuue cyaa NPUCSKHBIX;

6) IPUHIIUI COPA3MEPHOCTH HaKa3aHUs COJICIHHOMY.

Jxon Jokk (1632—-1704) — anrnmiickuit procod U MOTUTHUSCKHUA MbIC-
JIUTENb.

B tpyne «/IBa TpakTaTa 0 mpaBieHUM» M3JaraeT CBOIO KOHLEIMIIHUIO €CcTe-
CTBEHHOT'O IIpaBa.

PononavansHuk OypikyasHoro nuOepanuszma. CTpeMUICS HaAWTH YCIOBUSA
Y TapaHTHH COLMAIILHOTO KoMIpoMucca. EcTecTBeHHOE yenoBeuecKoe COCTOos-
Hue 1o JIOKKYy — cOCTOsIHME MOJHOW CBOOOJIBI, PABEHCTBA, B KOTOPOM YEJIOBEK
MOKET CAMOCTOSITENIBHO PACIOPSKATHCA CBOEH KU3HBIO.

B 3TOM cocTostHUM TApUT MUP, KaXKIBIN 3aIIUIIACT CBOM HHTEPECHI, B 3TOM
COCTOSIHUH M TIPOSIBIISIETCS] €CTECTBEHHOE MpaBo. HeT HUKakux rapanTuii coxpa-
HEHUS TaKoro ycrpoicTsa. CiefyeT 3aKI0YiTh 0OLIECTBEHHBIN TOTOBOp, OTTAJI-
KHUBasIChb OT CAMOCTOSITEIILHOTO €ro odecriedeHus. Jta (QyHKLUs BO3JIaraeTcs Ha
roCyJ1apCTBO, KOTOPOE CO3JAETCs C LIEIBIO MOAJIEpPKaHusl MUpa, 0€30acCHOCTU U
CHPaBEIMBOCTH.

['ocynapctBo He BcecuibHO. B HEM ecTh 0O1IMii 3aKOH U yCTaHABIMBAETCS
cyneOHasi BIACTh JJIA pa3perieHus: CIOpOB U HaKa3aHUs MPECTYITHUKOB.

JIxoH JIOKK B CBOEM TEOPUU ONKCHIBAET MPUHIUII MOJHON HOPUINIECKON
CBOOO/IbI M pABEHCTBA I'PaXIaH, MPaBO Ha YACTHYIO COOCTBEHHOCTh U €€ 3aILUTY,
TIPUHITUTT 3aKOHHOCTH.

«TaM r1ie 3akaHuUMBaeTCs 3aKOH, HAUMHAETCS] TUPAHUS.

Brigensn Tpu BETBU BIACTH: 3aKOHOJATENbHAS, HCTIOJHUTENbHAS, TPU-
pojHasl.

JlonoJHUTEIbHAS JIUTEPaTypa:

1. To66c, T. JleBuadan / T. ['066¢c. — M.: Msicnb, 2001. — 478 c.

2. T'pomwmii, I'. O mpaBe BOWHBI M MUpA: TPU KHUTH, B KOTOPBIX OOBSICHS-
IOTCSI €CTECTBEHHOE MPABO U MPABO HAPOJIOB, & TAKXKE MPUHITUIIBI TTyOIUYHOTO
npasa / I'. ['poruit; mep. ¢ nat. AJI. Cakerru; mox o6mi. pen. C.b. KpsuioBa. —
M.: Jlanomup, 1994. — 880 c.

3. 3awmuenko, I'.A. [Ixon Jlokk / I'.A. 3anuenko. — M.: Mepicib, 1988. —
208 c.

4. Jleiict, O.0. Yuenue benenukra CriMHO3bBI O TOCYJApCTBE U IMpaBe /
0.2. Jleuct. — M.: T'ocropuznar, 1960. — 56 c.
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5. Jlokk, JIx. /IBa TpakraTa o npasienuu / JIx. Jlokk // Counnenns: B 3 T. /
pen. u cocT., aBT. mpumed. A.JI. Cy66otun. — M.: Mbicas, 1988. — T. 3. — 668 c.
6. Cmmuo3sa, b. 36pannoe / b. Cimno3za. — Mn.: [Tomryppu, 1999. — 592 c.

10. HOJIMTUMECKHUE U TIPABOBBIE YUEHUS
EBOIIEMCKOI'O ITPOCBEIIEHUA. ITIOJIMTHYECKHUE
N ITPABOBBIE JOKTPUHBI B CIIIA B XVII1-XIX BEKAX

10.1. O0mas xapakrepuctuka 3noxu Ilpocsemenns.
IMoauTuUKO-NIpaBoOBbLIE B3IJsAbI BosibTEepa

IIpocBemenue — BIUATEIbHOE OOIIEKYJIBTYPHOE JBUKEHUE MEPUOA TIe-
pexona ot ¢geogann3Ma K kanutanuzmy. [Ipocsenienrue ObLI0 4acThi0 OOPHOBI,
KOTOPYIO Bea MoJsiofasi OypKya3us, a TaKKe HaApOJHbIE MACChl IPOTUB CTAPOro
dbeonanpHOrO CTpOs. JlesTenu 3ToN AMOXH MBITAIMCh YTBEPIUTh HA 3eMJIe 11ap-
CTBO PaBHOTO, B KOTOPOM JIFOAU OYJyT COBEPUIEHHBIMH U TAPMOHUYHBIMU, a BCE
cdepsl KU3HHU 001IecTBa OyAYT HAXOIUTHCA B TAPMOHUYHOM MOPSJIKE.

['maBHas cTaBKa jaenanach Ha PacKpbITUE 3HAHUH, MIPEOJOJICHUE HEBEXKE-
CTBa, MOPAJIbHOE COBEPIIECHCTBOBAHNUE, BOCCTAHOBIIEHNE UJICAIILHOTO CTPOSI BO
IJIaBE C MPOCBEUIEHHBIM MOHAPXOM.

Opnnum u3 Hanbosee BUJIHBIX JesTeNei amoxu ObLT nmucarenb U Guirocod
BoabTtep (1694-1778) (nactosiiee ums — @pancya Mapu Apy»s). 3a CBOM TOJIH-
THUKO-TIPaBOBBIC B3TJISABI OH ObLT BhICJIAH U3 DpaHInK U TOJITO POk B Benu-
koOputanuu. Mim Obutn Hanmcansl: «dunocodckue nucbmay, « Tpakrar o meTa-
¢dbusuke». Ben nepenucky co MHOrumMu prsiocodamu.

BonabTep BbICTynall IPOTUB KATOIUMYECKOW PEIUTUU U PEIUTUU BOOOLIE, €€
MCTOYHUKOM OH CUMTAJl HEBEKECTBO. PeUrust mopokaaeT Takoe OTPULIATETLHOE
SBJICHHE KaK PETUTHO3Hast HETEPNMUMOCTh. OH KPUTHKYET (PeolabHbIe MOPSIAKY.

YenoBek €cTh CyHIECTBO OOILECTBEHHOE, CIEA0BATENIbHO, B TOCY/1apCTBE
JOJKHO LIAPUTh MOJIMTUYECKOE PAaBEHCTBO, a TAKKE PABEHCTBO BCEX MEPE 3aKO0-
HOM. B TO ke Bpems, UMYILIECTBEHHOE U COLMATIbHOE HEPABEHCTBO SIBIISIETCS OC-
HOBOM TOpsKa U paBHOBECHUs B OOIIECTBE, NMPEANOCHUIKOW HOPMAJIbHOIO €ro
pa3Butus. CB0OOAA YesoBeKa COCTOUT B cBOOO e ero Boiau. CB0OO1a — 3TO 3aBU-
CUMOCTbH TOJIBKO OT 3aKOHA. JIOCTUTHYTh OJUTUYECKOTO PABEHCTBA U TAPMOHUY-
HOTO MTPaBOTIOPSIIKA MOKHO JIMIIIH TOJILKO B TPOCBEIICHHON MOHapxuu — [{apcTBe
paBEHCTBA U CBOOO/IBI.

[Ipu 3TOM YenoBEKYy MpPENOCTaBISIOTCS €ro €CTECTBEHHbIE MpaBa (Ha
HEMPUKOCHOBEHHOCTb JINYHOCTH, CBOOOY CJIOBA, COBECTU U T.1.). B naeansHom
rocyapcTBe OOIIECTBEHHOE YCTPOMCTBO M IMPABONOPSAIOK OCHOBBIBAIOTCS Ha
CJIEIYIOLIUX MPUHIINIAX:

— CBOOOJIHI;

— 3aIUThl YACTHON COOCTBEHHOCTH;
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— 3aKOHHOCTU;

— I'YMaHU3Ma;

— TMOepaIbHBIX METOJIOB YIIPABIICHUS;

— paszaeseHus BIacTeu.

NneanbHoli ¢popmoii npasieHus s BoasTepa Oblia pecimy0anka, 0 JHaKo
Ha MPaKTUKE OHA OCYILECTBICHA OBITh HE Moria. PeanbHO BO3MOXHOW (hopMOit
IIPABJICHHSI OH CUATAJI KOHCTUTYLIMOHHYIO MOHAPXUIO aHTJIMHMCKOTO THUIIA.

10.2. Yuenue III. MoHTeCKBE 0 TOCyIapcTBe U MpaBe

Ilapap Jyn ne Monteckbe (1689-1755) — onun U3 ApKHUX MPEACTABH-
tenei ppaniryzckoro IIpocBenieHus, BbIIAIOMUMNACS IOPUCT U TOJTUTUYECKUN
MBICIIUTEb.

Ero tpynamu ssistorest «llepcunckue nucbMa» (KpUTUKYET MOJIUTHYE-
ckyto cuctemy @pannuu, 1721 1.), Tpakrar «O ayxe 3aKOHOB» (paccMaTpUBaeT
IPUPOAY €CTECTBEHHBIX U IOPUIANUYECKUX 3aKOHOB, 1748 r.), a Takxke «Pa3mblii-
JICHUS O IPUYMHAX BEJIUYUS U MMAICHUS PUMIISTHY.

Kak 1 MHOTHE (hrocodsl TOro BpeMEHU, OH OTBEPraeT PeUTNO3HYIO Kap-
TUHY MHpA U JAET €€ MaTepUATUCTUYECKOE HCTOJIKOBAHHE HA OCHOBE 3aKOHOB IPH-
POJIbL, ONUCHIBAsE 3aKOHOMEPHOCTb Pa3BUTHS U PYHKIIMOHUPOBAHUS OOIIECTBA.

MoHTeckbe J1a KJIacCu4eckoe 000CHOBAHHUE meopuu pazoeieHus 61acmell.

["apanTrel MOAMTHYECKON CBOOOBI U CTAOUIBHOCTH MOHTECKBE CUUTAET
CTPOIO€ M YETKOE pa3/ieJIEHUE BJIACTEN Ha 3aKOHOJATENbHYIO, UCIIOIHUTEIbHYIO
u cyaeOHyto. OH JOKa3bIBaeT TEOPUIO pa3felieHusl BiacTed ujaeed o cucreme
«CIIep>KEK U MTPOTUBOBECOBY, IPU KOTOPOU KaXk1ast U3 TPEX BETBEH BIACTH Orpa-
HUYMBAET U CAEPKUBAET JIBE Ipyrue. DTO BhIpaXkaeTcs B MpaBuiax GopMupoBa-
HUS KaKJI0M U3 BETBEH BJIACTH, a TAKXKE B MX (PYHKITUSAX U MOJTHOMOYUsX. Pa3ne-
JIEHUE BJIACTEH MO3BOJSET M30€XaTh 3JI0yNOTPeOsieHn, o0ecrneunBaeT BepXo-
BEHCTBO BJIACTU HapoJa B TOCYAapCTBeE.

MoHTeckbe pazaensieT 001ecTBO U ToCyAapCTBO, BHIBUTAET UICIO O TOM,
YTO Ha XapakTep HApOJa, a 3aTEM U Ha COAEPKaHUE 3aKOHOIaTeNIbCTBA O0JIbIIIOE
BJIUSIHUE OKa3bIBaeT reorpaguueckuil ¢akrop. Ha 3akoHOIaTENbCTBO BIIMSET
TaK)K€ U MOPAJIbHBIA (PaKTOp, T.€. T€ KauecTBa, KOTOPhIE OTHOCATCA K CaMOMY
Hapoxy. [IpaBuTenb 1 3aKOHOAATEN JOJIKHBI YUUTHIBATH 3TU (DAKTOPHI B ITOJIHOM
Mepe IJisl CO3JJaHusl AeHCTBEHHOTO 3aKOHOATENbCTBA.

3aKOHbI — 3TO HEOOXOJMMBIE OTHOIICHHS, BBITEKAIOIIUE W3 MPUPOJIBI
BEILEH B CAMOM IIMPOKOM CMBICIIE CJI0Ba. ECTECTBEHHBIE 3aKOHBI BBIPAKAIOT
OCHOBHBIE MPUHIIUIIBI CYIIIECTBOBAHUS YEJIOBEKA B MPUPOJIE U OTHOLICHUS JIFO1eH
MeXIy coOoii. MOHTECKbE OTBEprall TO, YTO €CTECTBEHHBIM COCTOSIHUEM YeJIO-
BEKa SBJISIETCS «BOIHA MPOTUB BCEX.

[lepBbIM €CTECTBEHHBIM 3aKOHOM SIBJISIETCS «MHUP»: HUKTO HE CTPEMUTCSA
HarajaTh Ha JPYTHUX, TaK KaK KaXKIblil YyBCTBYET ce0sl HEMOIHOIIEHHBIM. Bhije-
JISIFOTCS €11E U TO3UTUBHBIE 3aKOHBI:

— peryJMpoBaHUE OTHOUIEHUH MEXY JIIOJAbMU (MEXIyHApOIHOE MPABO);
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— peryJIMpOBaHKUE OTHOIICHUH BIACTh UMYIITUX U MOMJAHHBIX (TIOTUTHYE-
CKHE 3aKOHBI, 00IIIECTBEHHOE MPABO);

— peryJaupoBaHue OTHOIICHUH JTI0JIeH Kak rpaxkaaH (rpaxaaHCKOe MPaBo).

Tak kak Bce 3aKOHBI UMEIOT €IUHYIO MPUPOAY, MOHTECKbhE BBIIBUTACT
UJICI0 COOTHOIICHHS 3aKOHOB €CTECTBEHHBIX W TO3WUTHUBHBIX. 3aKOHBI JOJKHBI
UMETh OTIPEICIICHHOE OTHOIICHHE K (DU3UIECKOMY COCTOSIHHIO CTPaHBI, KIIMMATY,
XapakTepy MOYBBI M €€ MOJIOKCHUIO, €€ TUIOIIA/IN, a TaKKe K CIIOCO0y >KU3HU
Hapoza. Bce BMecTe 3T OTHOIIEHUS COCTABIISIOT TO, YTO HA3bIBAIOT 3aKOHOM.

MoHTeCcKbe BBICTYIIANT 32 BCEOOIIEe paBEHCTBO JIF0JIeH, BceoOInee n3oupa-
TETbHOE TIPaBO, PEATM3AIMIO MPUHIUMNA 3aKOHHOCTH. CuMTaj, 9TO BEpXOBHAS
BJIACTh JOJDKHA IPUHAIICKATH HAPOY, a JUIsl TOTO, YTOOBI HE OBLIO 3710yMIOTPEO-
JICHHSI BIIACTHIO, €€ HY)KHO Pa3/IeIUTh.

10.3. IMoauTuxko-npaBoBas Aoxkrpuna 7K.-K. Pycco

Kan Kaxk Pycco (1712-1778) — punocod, mucaresb, OIUH U3 CAMBIX SIp-
KHX MBICJIUTENIEH BO BCEH UCTOPUU OOIIECTBEHHBIX U MOJTUTHUYECKUX YUCHHM.

Ero B3risasl U310KeHbI B Tpyaax «Paccyscoenue no 8onpocy: cnocoo-
CMBOBANIO JIU 803PONCOCHUE HAYK U UCKYCccme ouuugenuto Hpaeog?y» (1750), «Pac-
cyscoenue 0 NPOUCXOHCOEHUU U OCHOBAHUSX HEPABEHCMBA MedHCO) TH0ObMU»
(1754), «O noaumuueckou sxonomuuy (1755), «O6 obwecmsennom dozosope,
unu Ipunyunet norumuyecxoeo npasay (1762).

OH KpPUTHKYET COBPEMEHHYIO IIMBIJIM3AIMIO KaK IUBWIM3AIUIO HEPABEH-
cTBa. YemoBek N3HAYAIBHO SBJISETCS YACTHIO IPUPOIBI, OCHOBA €T0 JKU3HU JICKHUT
B MaTepHalibHOM cepe. Pa3zBuTHe KyabTyphl CO3/1a€T HCKYCCTBEHHBIE MTOTPEOHO-
CTH, KOTOPBbIE U3HAYAILHO ISl YEJIOBEKAa HE XapaKTEPHBI, ITO OTAAISIET €ro OT
€CTECTBEHHOTO coCTOsSHUSA. Hampumep, mosBIsieTCs 4YacTHass COOCTBEHHOCTb,
KOTOpasi CTAaHOBUTCSI IPUYMHON HEPABEHCTBA JIFOJEH.

IIepBOl CTYNEHBIO CTANIO UMyujecmeeHnoe HepaseHcmeo. B pesynbrare
0OI1IECTBEHHOT'O JIOTOBOpa 0OTaThiX M OEAHBIX MPOU3OILIO 00pa30BaHHUE TOCY-
JIapcTBa. B 3TOT mepuo ckiaapBacTCs TpaXkaIaHCKOE OOIIECTRO.

C co3ganueM rocyapcTBa HEpPaBEeHCTBO MEPEXOIUT HA CIEIYIOUIYIO CTY-
NIEHb: HEPABEHCMBO MEHCOY 8AACMBYIOUUMU U NOOBIACHHBIMU.

Jlanee HEpaBEHCTBO IMOJHUMAETCS HAa CaMyIO0 BBICOKYIO CTYIICHb, KOTJIa
unmepecam 601bWUHCMBA NPOMUBOCIOUM NPOU3EOJL MUPAHOE. JleCTIOTOM SIBIIS-
€TCS BJIACTUTEIb, KOTOPBIH OOMaHBIBAaeT U 3aKOHBI, M HAPOI.

EctecTBeHHBIM COCTOSTHHEM OOIIECTBA JIOJKHO OBITh TAKOE YCTPONCTBO,
IJIe YeJIOBEK HPAaBCTBEHHO HEHCIIOPUYEH U CaMOJIOCTOMH. B uaeansHOM rocynap-
CTBE HOCUTEJIEM BJIACTH JOJDKEH ObITh 00beNUHEHHBIM Hapon. Llems rocynap-
cTBa — o011ee 6;1aro, OCHOBaHHOE Ha OOIIECTBEHHOM JOTOBOPE, T/I€ BOJISI BCEX
€CTh COBOKYITHOCTh YaCTHBIX BOJIb.

Tak ke cTpouTCS M CHCTeMa 3aKOHOB, KOTOpas CTPEMUTCS YCTAaHOBUTH
CIPaBEJIMBOCTh U PaBEHCTBO. Pycco BBICTyHaeT MPOTUB OOIIECTBEHHOTO MHE-
HUs. BBIX0JT OH BUANT B ypaBHEHUU UMYIIECTBEHHBIX MTPaB TPaxaaH.

83



[IpaBo, moHMMaeMoe KakK TMO3UTHUBHBIA 3aKOH, €CTh aKT OOIIeH BOJIH,
pe3yNbTaT 0OIIECTBEHHOTO JI0TOBOPA.

K.-XK.Pycco nogpaznenser 3akOHbI Ha HECKOJIBKO BUJIOB:

1) norumuueckue 3axonvt, yCTaHABIMBAIOIIHNE PABUJIa B3AUMOOTHOIIICHUS
HapoJia ¥ TOCyIapcTBa U obecreunBammme (PyHIaMEHTaIbHOE MOTUTHICCKOE
€JIMHCTBO;

2) epadicoanckue 3aKoHbl, PerlIaMEHTUPYIONINE OTHOIICHHUS MKy TpaX-
JTaHAMU U TOCYAapCTBOM;

3) yeonoeuvie 3axomnbl, 00ECIEUUBAIOIINE PEATU3AIMIO CYIICCTBYIOIIMX
MpaBWJI MYTEM YCTAHOBJIECHMUS CHPABEIMBOTO HAaKa3aHHWS 32 COBEPIICHHOE
MIPECTYIJICHUE;

4) obwue nauana: TpaIUIAN, 0ObIYaH, OOIIECTBEHHOE MHEHHE.

10.4. ITo1uTHKO-TIPABOBBIE YYeHHUSI KOMMYHH3Ma
B I0PeBOJIIOLIMOHHON PpaHUUH

B XVIII Beke Bo ®@paHiu BO3HUKAIOT UJIEU TOCYJAPCTBEHHOTO U 00IIIe-
CTBEHHOT'O COIlMajIN3Ma, OCHOBAaHHOI'O Ha KOJNIEKTUBHOM COOCTBEHHOCTH. B »TOT
MIepro BRIICTSIOTCS TpY bl Mopennu, I abpusns bouno oe Mabnu, Kana Menve.
Ecnu unen Ipocsemienust B OOJBIIMHCTBE CBOEM OTpaXkajld UHTEPEChl OypxKya-
3UM, CTPEMUBIIEHCS K BJACTH, TO KOMMYHUCTHYECKHE TEOPUM YUMUTHIBAIU
B O0JIbINICH Mepe PoOIeMbl KPEeCThsH, pa00YUX M TOPOJICKUX HU30B.

Mopenan (ox. 1715 — nata cMepTy HeusBeCcTHA) — (paHILy3CKUA POCBE-
TUTEIb, KOTOPBIN MPOBE Hanboyiee CUCTEMAaTHIYECKOEe 000CHOBaHNE KOMMYHH-
CTUYECKOI'0 0OIIIeCTBA.

I'maBubiit Tpyn — «Kodekc npupoowl, unu Hcmunnsiii 0yx ee 3aKOHO8»
(1755 1.).

B cootBeTcTBMU € TEOpUEN €CTECTBEHHOTO ITpaBa Mopesu IeJIUT YeoBe-
YECKYIO0 UCTOPHIO Ha JIBA IEPUOAA:

1) «30710TO#1 BEK» YEIIOBEUECTBA;

2) rocy1apCTBEHHO OpPTraHU30BaHHOE OOIIECTRO.

Mopemm n3obpakaeT eCTeCTBEHHOS COCTOSTHHE YSIOBEUYECTBA KaK «30J10-
TOW BEK», KOT/a JIFOJY KUBYT I10 3aKOHAM MPUPO/Ibl, BMECTE TPYISITCS, U UMYIIIE-
CTBO y HUX obmiee. OOIIECTBOM yIPAaBIISIFOT OTIIBI CEMEH, BeIaBIINe OpraHu3a-
HUEN TPY1a U BOCIIUTAHUEM.

Paznenenue nmyiecTBa 1 BOSHUKHOBEHHE YACTHON COOCTBEHHOCTH OTME-
HSIOT 3aKOHBI IPUPOJIbI, TOPOKIAIOT KaTHOCTh U KOPBICTb.

YacTHbIi HHTEpEC CTAHOBUTCS BCeoOIIe yyMoi. Briienenue yacTHOM co0-
CTBEHHOCTH TOPOXKJAaeT MHYI (POPMY BIIACTHBIX OTHOIICHUM, CJI€IOBATEILHO,
CO3/IAt0TCS AKECTKUE 3aKOHBI. [[J1s1 TPEeO0JICHHS] TAKOTO COCTOSIHUS HY>KHO:

— YHUYTOXKUTh YaCTHYHO COOCTBEHHOCTb;

— perJiaMeHTUPOBATh BCE CTOPOHBI KU3HM (BKJIIOYAsi CEMEUHBIC OTHOIIIE-
HUSI, UICKYCCTBO, 00pa30BaHUE);

84



— CaMOg€ TSDKKOE MPECTYIUICHUE €CTh YOHICTBO U MONBITKA BBECTH YaCTHYIO
COOCTBEHHOCTb.

B wupeansHoM rocymapctBe (QopmMoOil TpaBiIEHUS MOXKET OBITH TOJBKO
MPOCBEUICHHAS] MOHAPXUS, TJIe MHTEPECHI O0IIECTBA BhIIIE JUUYHBIX HHTEPECOB.

I'a6pusabr Bonno ne Mab6am (1709-1785) B cBoeit HanboJiee U3BECTHOM
kaure « 0 saxonooamenvbcmee uiu npunyunax 3akornosy (1776) nopunaer oOie-
CTBEHHOE HEPaBEHCTBO M YaCTHYIO COOCTBEHHOCTh. OH CUUTAET, UTO ITH SBICHHUSI
BEIYT K YTHETEHUIO HApOoJa W THUpaHUH. YacCTHYI0 COOCTBEHHOCTH YK€ HEBO3-
MO’KHO HCKOPEHHUTH, HO €€ MO’KHO OTPaHUYIUTH Yepe3 3aKOHBI.

OH BBICTYIIAET 32 BEpXOBEHCTBO 3aKOHOB B TOCY/IaPCTBE U PETIIaMEHTAIIUIO
BCEX OTHOIIEHWH;, TOTAIBbHBI KOHTPOJh M CTPOTHE HaKa3aHHs 3a HEOOJNbIIHE
MPOCTYIIKH; BBEJCHHE 3aKOHOB IMPOTHUB POCKOIIN; OTPAaHUYEHUE 3€METbHON CO0-
CTBEHHOCTH.

EnMHCTBEHHBIM MCTOYHMKOM BCSIKOM BIIACTH SIBJISIETCSI HAPOJI, OH COXpa-
HSIET 3a CO0OM MPaBO U3MEHATH CYIIECTBYIOIIEE MPaBICHHUE.

B ocHOBe rocymapcTBEHHOTO YCTPOMCTBA JOJDKHO JIE)KAaTh BEPXOBEHCTBO
HAYKH.

B xpynHbIx rocyaapctBax (popMoil mpaBieHHs AOKHA ObITH pecmyOsu-
KaHCKasi MOHapXusi, B KOTOPON KOPOJIEBCKAs BIACTh OTpaHUUEHa CTPOTOil cucre-
MO MpeICTaBUTEIbHBIX YUPEKICHUH.

Kan Meabe (1664-1729) — cenbCKuii CBSIIEHHHUK, UICOJIOT Oe3rocyaap-
CTBEHHOI'O KOMMYHH3Ma.

B ero mnpousBenenun «3asewanuey W3N0KEHA TEOpPUS OOIIMHHOTO
0e3rocyaapcTBEHHOr0 KOMMyHU3Ma. Penurus ecth rpyObIit 00MaH, TyXOBEHCTBO,
KOPOJIH M IBOPSTHE — 9TO Mapa3uThl Ha TeJie Hapoaa. Membe mpu3bIBaeT K MOJTHOMY
YHUUTOXEHUIO (PEoJIaIbHOrO CTpPOs, YNPa3AHEHUI0 YacTHOW COOCTBEHHOCTH
Ha 3eMJIIO U 00s13aTeIbHOMY TPYAY BCEX Ha OOIIel 3emIIe.

Hecomuennas 3aciyra XK. Menbe cocrosiia B TOM, YTO OH IEPBBIM ITPU3BaJ
K HapOJHOU PEBOJIOIUHU KaK K CIIOCO0Y JOCTHKEHHS HICaThHOTO OOIIECTBA.

10.5. IToruTHYECKHUE U MPABOBbIE HANPABJIEHUS B TIEPHO/]
DpaHIy3cKO0i 0ypKya3HOH pPeBOJIIONNH

B ucropun ®paniry3ckoi 0yp:Kya3HOU PEBOIIOIHUS MOKHO BBIICTUTH CJIe-
IYIOLIME JTallbl:

I. 1789-1792 — y BnacTu HaXOASATCS MPECTABUTENN KPYITHOU OypKyas3uH,
KOTOpBIE HA3bIBAIH CEOSI KOHCMUMYYUOHATUCTNAMU,

I1. 1792-1793 — rocynapcTBeHHasi BIACTh MEPEXOIUT K HCUPOHOUCAM —
MPEACTaBUTEINISIM PECITyOJIMKAaHCKA HACTPOCHHOM OYypiKya3uu;

I11. 1793-1794 — ycraHOBjEHA PEBOJIOIMOHHAS AUKTATypa AKOOUHYES,
BBIPQKABIINX UHTEPECHI MEJIKON Oyp>Kya3uH, KpECThbsIHCTBA U TOPOJCKUX HU30B.

[IpeacraBuTens MU KOHCTUTYLIMOHUCTOB ObLTH OHOpe 1e Mupabo, npociia-
BUBILIMICS CBOUMHU PeYaMU MPOTUB a0COTIOTU3MA, IMMAaHYIJIb Cuiiec 1 AHTyaH
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bapuas. OHu BBICTyIIaIM IPOTHUB 3aCUJIbSI APUCTOKPATHH U a0COTFOTHOM KOPOJIEB-
CKOM BJIACTH, 3@ YCTAHOBJICHHE KOHCTUTYLIMOHHOW MOHApxuu. B nmepuon npasie-
HUSI KOHCTUTYIIHOHAIMCTOB OBLIM MPUHATHI TAKUE BaXKHBIC JOKYMEHTHI KaK:

1) Hexnapayus npas wenogexa u epasxcoanuna (bvina npunsma 26 agzycma
1789 200a Yupeoumenvuwvim cobparuem), rae MpoOBO3TIIAMIATIOCH, YTO JOIU POXK-
JIAIOTCSl U OCTAIOTCsl CBOOOAHBIMU U paBHBIMU B IIpaBax. Jlekiiapamnus 3akpenuia
€CTECTBEHHbIE U HEOThEMJIEMbIE IIpaBa YeJIOBEKa Ha CBOOOY, COOCTBEHHOCTD,
0€3011aCHOCTb, COTPOTUBIIEHUE YTHETEHUIO, PABEHCTBO MIEPE] 3aKOHOM U T.J.

2) Koncmumyyus @panyuu (npunsma 3 cenmsnops 1791 200a), xotopas
B KauecTBe (JOPMBI ITPABJICHUS 3aKpeIniIa KOHCTUTYIIMOHHYIO MOHAPXHUIO.

B pesynbrare HapoaHOro Boccranus 1792 rona K BIaCTH NPULLIIH HCUPOH-
Ooucmul (npencrasuressiMu siBisitorca 2Kak bpucco, 7Kan Posian). OHu BbIpa-
KaJIu HHTEPEChl CPEIHEW W KPYMHOW TOPrOBO-NPOMBILIIEHHOW OypXKyas3uu.
BbuIM cTOpOHHMKaMU pecityOInKU. BeICTymanu 3a HapoIHbI CyBEpEHUTET, MOJI-
HYI0 CBOOOY MpEANPUHUMATENbCTBA, ObUTM MPOTUBHUKAMU TOCYAAPCTBEHHOIO
BMEILIATEIbCTBA B SKOHOMUKY. 3aKOHOJATEIbHBIMU aKTaMH, MPUHATHIMHU B Ii€-
pHOJl UX IpaBieHUs, ObUIa OTMEHEHAa MOHApXHUsl (KOpPOJIb Ka3HEH), JTUKBUIUPO-
BaHO JICJICHUE IPAXKJaH HA aKTUBHBIX U MACCUBHBIX IO [IEH30BOMY MPU3HAKY.

B utone 1793 rona k Biaactu npunuin skoOuHIeL. [IpeacraBurensimu siko-
ouHckoro aBwxkeHus Obln Makcumuiauan PobGecnbep, ’Kan Iloar Mapar,
JNanToHn Cen-7Kioct. Bce oHM BBICTYNIHMIIM 32 IEMOKPATUYECKYIO PECITYOJIHKY,
ocHOBaHHYI0 Ha KoHcTutynuu. TosnbKo peBOJIOLUS MOKET 3aBOEBATh CBOOOY
Y PaBEHCTBO. B nanpHENIIEM TOHKHO YCTaHOBUTHCS KOHCTUTYIIMOHHOE ITpaBJie-
HUe, obecreunBaroliee CBOOOIHYIO *Ku3Hb. OHU OCYIIECTBUIN MEphI MPOTUB
CIEKYJIALINH, YCTAaHOBUJIM MAaKCUMAaJIbHBIE LIEHBI, IPOBO3TJIACHIIN ITPABO HA TPY,
YCTAaHOBWJIM MHHHMMAJIbHBIA pa3zMep 3apaboTHOU miaTel. YacTHyr0 cOOCTBEH-
HOCTbh OHM CUMTAJIM €CTECTBEHHBIM MTPaBoM. bbij10 3anpenieHo cozganue padbounx
COIO30B B LIEJISX MPEAOTBPAIICHUSI KOH(PIUKTOB B OOIIIECTRBE.

Takxe Bo BpeMsa DPpaHily3ckoil Oyp>Kya3HON pEBOJIOLUU ObLIU U APYTHe
HaIlpaBJICHUs Pa3BUTHUS MOJIUTUKO-TIPABON MBICIIH.

10.6. I'paxx ba6éd u «3aroBop Bo UMsi paBEeHCTBA»

I'pakx baoéd (1760-1797) — pykoBOIUTEIh U TEOPETUK TAaHHOTO OOIIIE-
ctBa «IloBcTaHUeCKMIT KOMUTET OOIIECTBEHHOTO CIaceHUs», co3aaHHoro B [la-
pyxKe JUIsl TPOJIOJHKEHUS PEBOJIIOIMU U YCTAHOBIICHUS MOJIMHHOTO PaBEHCTBA,
MOCKOJIbKY O€IHeHIIne CIION HACEeIEeHUs ObUTH HEJOBOJIbHBI pe3yJIbTaTaMu PEeBO-
JOLIVH.

EcTecTBeHHBIH CTPOil EPBOOBITHBIX JIFOAEH — 3TO OOIIECTBO HECOBEPILIECH-
HOE U CITy4yallHOE, a KOMMYHUCmMuUu4eckoe o00wWecmso — 3mo npooyKm yenogeye-
CK020 pa3yma, OHO COOTBETCTBYET €CTECTBEHHOMY IPaBy.

Lenbto babEda crano cBepxkenre VcrnoiHUTENbHON TUPEKTOPUH, YCTAHOB-
neHue (akTUYECKOro paBeHcTBa. llocie cBepikeHUs NUPEKTOPUU OH Ipenasiarai
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co3llaTh B pecnyonnke boavutyro nayuonanvuyo obwury, OpraHu30BaHHYIO Ha
KOMMYHHCTHYECKHUX Havyanax. K Hell JOJKHBI ObLIM MEPENUTH BCE 3€MJIA U UMY-
IIECTBO, KOTOPBIE MpEIoiaraioch KOHPHUCKOBATh y BparoB Hapoza. JomkHa
ObL1a OBITH YCTAHOBJIEHA OOIIECTBEHHAs] COOCTBEHHOCTh Ha 3€MIIIO U CPEJCTBA
IIPOU3BOJICTBA.

babGéd cumrai, yTo HY’)KHO BBECTH COBMECTHOE BEJICHUE X031 CTBA, yCTa-
HOBUTH ISl BCEX TPy, CTPOroe paBeHCTBO MOTpeOieHus. JIeHbI'u moaiexanu
yIpa3THEHUIO.

[TocTtenenHo Takas HapoaHass KOMMYHa JOJKHA OblLIa OXBAaTUTh BCHO
cTpany. Jluma, He 3aHAThIE TPYAOM, OOBSIBISUIMCH MHOCTPAHIIAMH U JIMIIAIUCH
MOJIMTUYECKUX MpaB. boraun oObsABIAIUCH BparamMu Hapoia. Biiacte B TakoM roc-
yIAapCTBE NMPUHAJICKAT HAPOJIHOMY COOPaHHUIO, KOTOPOE COCTOUT U3 BOOPYKEH-
HBIX TPYISITAXCS.

Bce a3ty nneun Obu1M u310XKeHbl B « Manugecme pasnvixy.

10.7. FOpuauyeckuii mno3utuBu3M yuenus /:kona Octuna

KOpunnuecknii mO3UTUBU3M OCHOBAH Ha PUI0CO(CKOM O3UTUBU3ME TIEP-
BoM mosioBuHbl XX Beka. OMHUM U3 MEPBBIX MPEACTABUTENCH OPUANYECKOTO
no3utuBu3Ma sisiercs Jxkon Ocrun (1790-1859).

Ero tpyn — «Jlexyuu o ropucnpyoenyuu uiu guiocogus nozumusucm-
ckoeo npasay. 1lepBbIM BONPOCOM B Kypce JIEKIUM ObUT «4TO €CTh MPEeaMET
opucnpyaeHuu?y». Jljis Toro 4To0bl BBIECTUTH MPEAMET, OH pa3rpaHUUYHBACT
smuky (00JaCTh CYXJEHUMU, OIEHOK, TOHIATUE J00pa U 37a), HAYKY O 3AKOHO-
meopyecmee (BKIIOYAET MPEICTABICHUE O TOM, KAKUM JIOJKHO OBITh IIPAaBO) U
HAayKy o npage — IOPUCIPYICHIMIO0, KOTOpas UMEET JeNO0 ¢ 3aKOHAaMH MpaBa B
cOOCTBEHHOM CMBICJIE CJIOBA, 0€3 paCCMOTPEHUS TOTO, XOPOIIN OHU UJIU TUIOXH.

IIpaso — 310 IpuKa3 BIACTH, 0OPAIIEHHBIN K UCTIONHSIOIIEMY 00s13aHHOCTH
JUJIS1 BBITIOJTHEHUS UX IO/ YTPO30i MPUMEHEHUS CAaHKIIUH.

IIpaso — 310 IOBeNIeHNE CyBepeHa. ICTOUHUKOM IpaBa SIBJISIETCSA CyBEPEH-
Has BJIACTh, KOTOpasi B CBOEH AEATEIBHOCTH HUYEM HE CBS3aHA, HO JACHCTBYET
B PaMKax peJIUTUU, MOPAJIM U COTJIacus MOAJaHHbIX.

NmeHHO npuBbIUKa IOBUHOBEHUS BIIACTH SIBJISICTCS] BAXKHEUIIIEN rapaHTUEN
HOPMAJILHOTO (DYHKIIMOHUPOBAHUS TOCYAapCTBa U MpaBa.

Hopma npasa — 3T0 NpaBuio, YCTAHOBIEHHOE OJAHUM Pa3yMHBIM CyIlle-
CTBOM JIJIs1 PYKOBOJCTBA JPYTUM Pa3yMHBIM CYIIIECTBOM, HaJl KOTOPbIM YCTaHOB-
JIeHa BJACTh, T.€. HOPMOU SIBIISIETCS MPHUKA3 CyBepEeHA, CHAOKEHHBIM CaHKITUEH.
Kpome Toro, ectb 3akoHbl, ycTaHoBIeHHbIe borom. Toibko 3T Be KaTeropuu
3aKOHOB SIBJISIIOTCS [IPABOM.

CyuiecTByeT HOpMaTUBHOE PETYJIMPOBAaHUE, KOTOPOE HENb3s Ha3BaTh Ipa-
BOBbIM. Takoe peryanpoBaHUE OCYIIECTBIISIETCS TOCPEIACTBOM MPABMUII, YCTAHOB-
JIEHHBIX OOIIECTBEHHBIM MHEHHEM. DTO HOPMbI MEXKIYHAPOHOTO MPaBa, TO €CTh
MpaBUJIa MO/IbI, TUKETA U YECTH.
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10.8. Opranuyeckas Teopus rocyaapcrsa I'epoepra Cnencepa

Fep6ept Cnencep (1820-1903) — anrmmiickuii punocod, oaun U3 mpen-
CTaBUTEJICH MO3UTUBHON Teopuu. OIHUM U3 €T0 TPYIOB SBIAIOTCA «lIpuHyunsi
COYUONOUUY.

JInst u3ydeHus COLMANIbHBIX SIBJICHUWA OH IMPEIJaraeT UCIoJb30BaTh B CO-
ITHOJIOTHH AHAJIOTHH U TEPMUHBI U3 OMOJIOTHH.

I'. Cniencep paccMaTpuBaeT 4ejIOBEYECKOE OOIECTBO KaK €IWHBIA Opra-
HU3M, a He cyMMYy UHAUBUIOB. [lonaraet, 4to Ha OOIIECTBO JEUCTBYIOT TaKueE
MPUPOJIHBIC 3aKOHBI KaK 3aKOHBI IBOJIIOLUU. B *KU3HU 00111€CTBA IPOLIECCHI POCTA
U YCIIO)KHEHUS €r0 CTPYKTYPBI U (QYHKIMI MPOUCXOAT B BU/IE:

— yBeJIMYeHUs 00bEMa;

— yeusnienus qudpepeHnmanuu;

— BO3pACTaHUS UHTETPALUU.

CneHcep BbIACISIET ABE CTAUU Pa3BUTHUS FOCY1apCTBa:

1) rocynapcTBa BOCHHBIC (XHUIITHUYCCKHE);

2) THTI TIPOMBIIIIJICHHBIH.

1 cTagus xapakTepusyercs NOTJIONIEHUEM JINYHOCTH UHTEPECAMHU TOCyAap-
cTBa. [ 1aBHas 11ep — caMocoXpaHeHue 00IIecTBa, a HEe 3alllUTa KaXJa0ro HHIH-
BHU1A. JKU3HENEATENBHOCTh MOJYMHEHA BOCHHBIM HYK/1aM, JINYHBIE €U UH]IH-
BUJIa HE YYUTHIBAIOTCS, a MpaBa JapyroTcs kKak nooirpeHue. UHnuBum — coo-
CTBEHHOCTh TOCYAapCTBa.

XapaxmepHvie uepmoi:

— TOTaJIbHAsl PEriiaMeHTallNs;

— YIpaBJIEHUE C TOMOIIBIO HACUIIHSL.

B TakoMm rocynapctse o01IeCTBO — 3TO paclylIeHHOE M0 JoMaM BOMCKO.

BoeHHBIN THUI CTpEeMUTCS MPOU3BOAUTH BCE COOCTBEHHBIMHU CHJIAMH.
Pa3Butre M yClI0XHEHHE XO3AMCTBEHHOM JIESITEIbHOCTH MPUBOIUT K MEPEXOAY
Ha HOBYIO CTYIEHb Pa3BUTHUS — K IPOMBIIIVICHHOMY THUITY.

2 cTagus — JJiS IPOMBIIIJIEHHOTO THUIA TOCYJapCTBa XapaKTEpPHO: CyIIle-
CTBOBaHHUE 00513aTEJILHOTO JOTOBOPA; COLUANIbHBIM KOHTPOJIb CBOAUTCS K 3arpe-
IIECHUIO; Pa3BUTHE MPOMBIIIUIECHHOCTH U TOPTOBJIN; HEMPUKOCHOBEHHOCTh JIUYHO-
CTH; OXpaHa COOCTBEHHOCTH; PAaBEHCTBO BCEX MEPE]] 3aKOHOM.

OcHosHas 3a0aua eocyoapcmeéa — OXpaHa MpaB U MHTEPECOB KaxIOro
rpaxnanuHa. [lo Cnencepy, Takas BcemepHasi 3a00Ta 0 0J1aroCOCTOSIHUM TPpax-
JIaH SIBJISIETCS HE TOJIbKO HEHYXHOU, HO M BpeaHou. Kaxnplii uHAUBU 00s13aH
3a00TUTHCS caMm 0 cebe. Eciu rocyapcTBo BMEIIMBAETCs B ATOT Mpoiiecc (mpo-
1IECC €CTECTBEHHOTO 0TOOpA), TO ATO MPUBOJUT K CHIXKEHUIO MOPAJILHOTO U UH-
TEJJIEKTYaJIbHOTO YPOBHSI JIFO/ICH.

Cnencep ObuT NPOTUBHUKOM conuanu3ma. Conuanu3sM — 3TO Bpar
cB000/161. OH MPUBEAET TOIBKO K PACHTUPEHUIO ChHEephl MPUHYKICHUS.

88



JlonoiHUTE IbHAS JIUTEpPaTypa:

1. Montecksé, I.JI. O nyxe 3akonoB / LLI.JI. MonTeckbé. — M.: Mbicb,
1995. - 377 c.

2. Pycco, K.-XK. O6 obmectBenHoM oroBope: Tpaktatsl / XK.-XK. Pycco. —
M.: Kanon-nipecc-11, KyukoBo nosne, 1998. — 414 c.

3. Cuencep, I'. OcnoBanus counonoruu. Coluonorus Kak npeameT usy-
yenus / I'. Cnencep // 3anagnoeBpomnerickas conpoiorust XIX Beka. — M.: U3 na-
Hue MexnyHapoaHoro YHuBepcutera buzneca u Ynopaienus, 1996. —
C. 279-321.

11. MIOJIMTUYECKHUE U NTPABOBBIE YYEHUS B POCCUU
BO BTOPOU IMOJIOBUHE XVII-IIEPBOM IMOJIOBUHE XIX BEKA

11.1. ObocHoBanue adoconwTu3ma B Poccun B Tpyaax @. [Ipoxkonosuya

®eoan Ipoxonosuu (1681-1736) — 3aHMMAICS [IEPKOBHOM JIESITEILHO-
ctbto. Ero pabothl: «CioBO O BIaCTH U YECTH IAPCKOI», «J{yXOBHBIN periaMmeHT.

Jlnst o6ocHoBaHus abcomoTu3mMa B Poccun oH ucnosib3oBai ujeu ooiie-
CTBEHHOTO JIOTOBOPA U €CTECTBEHHOIO MpaBa, COSAMHUB UX C APIYMEHTAMH JIOT-
MaToB OOTOCIIOBUS.

OH niepBBIM OOpaTWICS K UCCIIEIOBAHUIO MPOIIECCOB MPOUCXOXKICHUS TOCY-
JApCTBa MCXOJS U3 €CTECTBEHHOIO MPEIIOTOBOPHOIO COCTOSHUSA. DTO COCTOSHUE
OH Ha3bIBAJI AMIOXOM BOMH W KPOBOITPOJIUTHM, KOTJI JIFOAU MPEBPALIAINCH B 3BEPEH.

EcrecTBeHHbIE 3aKOHBI, KOTOPBIE BOIUIONIAIM TpPeOOBAaHUS 3PaBOIo
CMBbICJIa, TTOICKA3aI JIOJIIM, KaK U30ekKaTh BOWMH U MPUBEIN UX K 3aKIIOUCHUIO
OOLIECTBEHHOTO JOTr0BOpa. Pe3ynpTaToM CTajio Co3/1aHKe rocy1apCcTBa.

JItoqu BOIJIOTUIIM HJEK0 OOUIECTBEHHOT'O JOTOBOpa C MOMOILIBIO OOXkKe-
CTBEHHOT'O IIPOMBICIIA, IO/ €70 COACHCTBHEM.

[Ipu 3akir0ueHnH JOTOBOPA HAPOI TTOJTHOCTHIO OTKA3BIBAJICS OT COOCTBEH-
HOTO CYBEpPEHHUTETA, MepeaaBas ero rocyaapctBy. [lpu aTom roau camu Morim
BBIOMpATh (OpPMY TIpPaBJICHHS: MOHAPXHIO (OrpaHUYEHHYIO, a0COIIOTHYIO),
apUCTOKPATHUIO, IEMOKPATHUIO, CMEIIaHHYIO (hOopMY.

[IpokomoBuY — CTOPOHHUK aOCONIOTHOW MOHAPXHUH, KPUTHUK OCTaJIBHBIX
dbopm npasiienuss. OH O0JBIIOE BHUMAHUE YJETsJT 000CHOBAHUIO a0COIIOTHOM
BJIacTU MOHapxa. TOJbKO €AMHOBIACTHE CIIOCOOHO 00EeCTIEYUTh Hapody «Oecrie-
qaJibe U 0JIaKEHCTBOY.

Camonepkell — 3TO CTpaK, 3allUTHUK U CHUJIBHBIA TMOOOPHHMK 3aKOHA,
orpajza u 00epeKeHre OT BHYTPEHHUX M BHEITHUX OMACHOCTEH.

B cBoém tpyne «O npecmononacneouuy OH ONpaBAbIBAET APCKHUI yKa3 O
nepeaaye npecToia no HacleICTBY, OH TOBOPHUT, YTO MPEJOCTABICHUE MOHAPXY
IIUPOKUX BO3MOXKHOCTEH TIpH BBIOOpE HACIEIHUKA TO3BOJIIET H30EXKATh
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KECTKUX TMPaBUJI CEMEMHON MpPEeMCTBEHHOCTH M OOECIEUHT 3aMellleHue Ipe-
CTOJIa XOPOILO MOJArOTOBJIEHHBIM JIMLIOM. BiacTe B TakoM citydae OyAeT 3amiu-
IIEHA OT CIIYYaWHOCTEN U HEOKUAAHHOCTEM.

B cBoux nmpou3BeieHUsIX OH ONPaB/IblBaJl HHYEM HE OTPAaHUYEHHYIO BJIACTh
MOHapXxa, perjiaMeHTUPOBAJ IPAKTUUECKU BCE CTOPOHBI JKU3HU TPaXkIaH.

MoHnapx gapyet cBOeMy HapoAy OOpsbl Tpak/laH, [IEPKOBHBIC IEPEMEHBI
0ObIYaeB U MPEeAyCMaTPUBACT VISl HUX HOILICHUE IUIAThEB, IOMOCTPOEHUE, YUHBI
U [IEPEMOHUH, TUPHI, TorpedeHus u npouee. CBOE mpaBieHNEe MOHAPX PeaTu3yeT
KaKk TpeOOBaHHWE €CTECTBEHHOI'O IpaBa, Tak U OO0XKECTBEHHOE IpPU3HAHUE,
OCYULIECTBJISISL AOJT CIY’KEHHSI HAPOLY.

®. [IpokonoBud 0c060€ BHUMAHUE YJIEsI€T B3aUMOOTHOLIEHUSIM TOCYy 1ap-
CTBa U LIEPKBU, 000CHOBBIBaeT ManudecT 00 ynpazaHeHUH aTpuapIiecTsa u op-
ranuzaiuu CuHona.

[1o ero MHEHHIO, OOJIBLIYIO MOJIB3Y AJIA LIEPKBU MPUHECET KOJUIETHalbHas
dbopma npapnenus. LlepkoBb 10JKHA OBITH MOAYUHEHA TOCYAPCTRY.

B rocynapcTtBe ecTh pazinyHble YUHBI, KaXKIbIH U3 KOTOPBIX 3aHST MOJIE3-
HBIM /11 001IecTBa AeJIoM. To K€ U «CBSIIIEHCTBO» — 3TO BCETO JIUIIb YHH, a HE
rocyJapcTBO B TOCYAapCTBE, MU KAaK COCTaBHAas 4YacTh HApoJia JYXOBEHCTBO
JOJDKHO OBITh OTYMHEHO 1apto. Laps gomkeH 3a00TUTHCS O TIEPKBH.

11.2. lTomutnueckue uaen B.H. Tarumensa u U.T. [locomkoBa

Bacumii Hukurna Tarumes (1686-1750) — naeosor qBOpSHCTBA, T'€O-
rpad, UCTOPHUK, TOCYAApCTBEHHBIN NI€ATENb, aBTOP MHOTOTOMHHKA «Mcmopuu
POCCULICKOUY.

Teopemuueckas 6asa e2o udeu — meopus eCmecmseHHO-npasoco u oouje-
CMBEHH020 002080pPA, KOTOPBIA OH CBA3BIBAET C UCTOPUUECKUM IOX0JI0OM U MaT-
pUapxajbHOU TEOPUEH.

OH mounaraji, 4To B €CTECTBEHHOM COCTOSIHUM OyJeT BOMHA BCEX MPOTHUB
Bcex. TpeboBaHue o0ecriedeHus MUpa, HEOOXOAUMOCTh pa3/ielieHUus Tpyaa pH-
BEJIM K CO3JaHUIO0 TOCYJapCTBa, KOTOPOE SIBUIIOCH PE3YyJbTaTOM OOIIECTBEHHOTO
JIOTOBOPA, 3aKIIOYEHHOTO JJIsI BCEOOIICH MOJIb3bI.

OH yTBepkKJaeT, UTO BCE M3BECTHHIC YEJIOBEUECKHE COOOIEeCTBAa BO3HHU-
KaJIM HAa OCHOBE J0roBopa. M3HavyalbHO — 3TO JOTOBOP CYMNPYXKECTBA, 1OTOBOP
MEXTy POJIUTENSIMU U I€ThbMHU, MEKy TOCIIOJUHOM U CIYTOH.

Kpenocmmuoe npago — pezynomam dozoeopa. 110 3ToMy 10rOBOpY KpecTbs-
HUH JIOJDKEH TPYAUTHCS, a TOCMOJa AOJKHBI 3a00TUTHCS O OJIaromoydyuu Moj-
BJIACTHBIX MM KPECTbSIH M O0ecrneynBaTh UM HEOOXOAMMBIC YCIOBHS Tpya.
OH ocyx1aeT paOCTBO U XOJIONICTBO, CUUTAET, YTO 3TO (DOPMBI HACKJIHUS, & HE JI0-
roBopa. Ocob6oe BHUMaHNE B CBOUX TPY/IaxX yEIIsI IMOJOKEHUIO COCIIOBUM, HE0O-
XOAUMO 3aKPENUTh UX IOPUANYECKUN U IKOHOMUYECKUH cTaTyc. [ TaBHBIM 3aHs-
THUEM JIBOPSIH CUMTAJI BOCHHYIO TOCYJIapPCTBEHHYIO CIYKOY.
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OcHoBHas 3a/aua KyreuecTBa — oOecreueHrne OoraTrcTa v MpOIBETaHUS
rocyaapcTBa. ['ocygapcTBo 0053aHO 3a00TUTHCS O KYTIEUECTBE U YCTaHABIMBATh
IIPAaBUJIa BOJIBHOW TOPTOBJIN.

dopma npaBieHUS 3aBUCUT OT Pa3MEpPOB TEPPUTOPUU CTPAHBI U CTENEHU
oOecrniedeHus e€ BHEIIHEN Oe30macHoCTU. «Maiibie» HapoJibl YIPaBISIOTCS pec-
yOJIMKOM, BEJIMKUE FOCY1apCTBA U HAXOA1IMeCs B 0€30I1aCHOM MOJIOKEHUH MO-
I'YyT YCTAaHOBUTD y ce0sl apucTOKpaTHieckoe mpasieHue. Benvukue u Hebezonac-
Hble 0€3 CAaMOBJIACTHOT'O TOCyAaps B LIEJIOCTHOCTH COXPAHATHCS HE MOTYT.

@Dopmvl npasnenus, no npumepy Apucrtorens, B.H. Tatuiies nenurt Ha 1Be
IPYIIIBL: TPU NPABUJIBHBIE U TPU HENPaBUIbHbIE. CyIIECTBEHHOE OTINYHUE B TOM,
yto B.H. Tatumes ucnonp3yeT cnoxHy0 cucteMy kpurepues. [1o ero MHeHuro,
(GbopMBbI TIpaBIIeHUs 3aBUCAT OT TPEX OOBEKTUBHBIX YCIOBHI: MECTOMOIOKEHUS,
pasMepa TEPPUTOPUU U COCTOSIHUS HACEIICHMUS.

s Poccuu naunyuwen ¢oopmoti npasnenusi cuumaemcs abcoiomuas Mo-
HAapXusi, KOMoOpas ONUPAemcs Ha 08YXNALAMHbLUI npeocmagumenvhslli opeat. Ero
1eJIb — [TOITOTOBKA 3aKOHOB, pa3pelleHre el BHYTPEHHEW SKOHOMHUU U 00CY k-
JICHUE BaKHEHIIUX MpoOieM. DTOT opraH AODKEH COCTOSTh W3 ABYX MajaT —
Cenata u Cosera. B Cenar Bxoaut 21 npeacraBurens OT IBOpPSHCTBA, B COBET
u3bupaercst 100 yenoBek.

BepXxOBHBIM 3aKOHOJATENEM CUHMTAIOT MOHApXa, €ro 3aKOHBI JIOJHKHBI
COOTBETCTBOBATH MPABY, CIPABEAJIMBOCTU U OOLIEH TOJIb3E.

OCHOBBIBasICh Ha JOKTPUHE €CTECTBEHHOIO IPABA, PA3JIUYACT eCmechGeHt-
Hble U epadicoanckue (TO3UTUBHBIE) 3aKOHBI.

PaccmartpuBast 3aKk0HOIATENBHYIO BJIACTh, OH TOBOPUT O TOM, YTO POCCHUM-
CKHE 3aKOHOJIaTeNIM JOIMYCKAIOT MHOXKECTBO OIIMOOK, U 4YTOOBI MX UCIPABUTH
B Poccuu crienyer npoBecTu mupokue koaupukannonHbie padbotsl. HoBbie 3ako-
HOMPOEKTHI 10 UX TPUHATHUS CIEAYET MOJBEPIHYTh LIMPOKOMY OOCYKICHUIO, JJIs
ATOrO cOOpaTh MpPEACTaBUTENEH, OPraHU30BaTh CEMMBI U MMapIaMEHTHI.

HNBan TuxonoBuu IMocomkos (1652—-1726) — chopMupoBai moauTuue-
CKHUE€ U MPABOBBIE UJEU PYCCKUX MPOMBIIIJIEHHUKOB M KYMIIOB, 3aAyMaJiCid HaJl
MIPOEKTAMH COLHMAIIBHOTO U MOJTUTHYECKOTO nepeycTpoiicTsa. B 1724 rony Hanu-
can «Knuay o ckyoocmu u 6ocamcmee.

Bce Hazmexapl BO3pOAUTh TOCYIapCTBO BO3JIarajl Ha 1apsi, BJaCTh €T0 —
00xecTBeHHas U HeorpaHuueHHas. OH npu3bIBaM Haps 3aKOHOAATEIbHO 3aKpe-
IUTH MOJIOKEHUE COCIOBHM, UX MpaBa U 0053aHHOCTH (1yXOBEHCTBO, IBOPSIH-
CTBO U KYII€YECTBO).

Heobxoaumo onpenenutsh MOBUHHOCTH KpecThsiH. OH npejjiarain orpajnTh
BCE COCJIOBUS, KPOME KYNEYECTBA, OT 3aHATUN TOProsiier. KynedecTBo JOMKHO
CTaTh €IMHCTBEHHBIM IIPOMBILIUICHHBIM cOclioBUEM. [IpHu3bpiBan oka3biBaTh KyII-
1[aM MTOKPOBUTEIBCTBO, 00ECIIEUUTh UM BBITOJIHBIE YCIOBUSA ISl BHYTPEHHEU U
BHEIIHEH TOPTOBJIM, YCTAHOBUTH €AMHOOOpa3ne TOProBbIX MOLUIMH U MPUBIICYb
K HAEMHOMY TpYyly OpOJST U TIOPEMHBIX CUAeNbLEB. [ KpecTbsiH He00X0IUuMO
YETKO YCTAHOBUTH UX TOBUHHOCTH, MPEEbl OAPIIMHBI, OTAEIUTH KPECThIHCKYIO
3€MJII0 OT IOMELIUYBEN.
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ITocomkoB N.T. npennaran o0ydaTh KPeCThSIHCKHUX JCTEH rpaMoTe, Jiepe-
BEHCKYIO MOJIOAEKD HA 3UMHEE BPEMs OTIPABISITH HA paboTy Ha (hadpHuKu U co-
XpaHATh CTPOTUil MOMENTUYNI KOHTPOJIb HaJl KPECThSIHAMMU.

[Ipennaran BBeicHUE YCTaBHOM 1IEHBI HA OCHOBHBIE BUbI TOBAPOB.

OH npemyiarag BBECTU CIEHUUANIbHBIC 3K3aMEHbI, YTOObl YMHOBHUKAMU
OBLIN JTI0]IU 00Opa30BAHHBIC U MMOJTOTOBJICHHBIE.

B nensix uckopeHeHus cy1eicKoro nmpou3Boia UM ObLT MPEIOKEH TIPOSKT
yCTpOMCTBa NpsAMOro npaBocyusi. Cyobu — 3TO TOCYyAIapCTBEHHbIE YNHOBHUKH,
KOTOPBIE MOJYYaOT KaJ0BaHbE U3 Ka3Hbl. JJOJDKHOCTH Cy€il HY»KHO MPEAOCTaB-
JSATh «HU3KOPOJIHBIM» JIFOISIM: KYILIaM, Pa3HOUYMHIIAM, YEPHOCOIIHBIM KPECThSI-
HaM. [[BOpSIH ke JOMYyCKaTh HEJb3s, TAK KaK OHU B3SITOUHHKHU.

CrnenyeT 3ampeTuTh CyAUTh MO0 COOCTBEHHOMY ycMoTpeHuto. [IpaBocynue
JIOJDKHO OCYIIECTBISITHCA MO CHEIUANTbHONU CyJeOHOM KHUTE, JUIs €€ CO3/IaHUs
HE00XO0AMMO MPOBECTHU OOJIBIITYIO KO (PUKAITMOHHYIO paboTy. [l e€ ocyiiecTs-
JICHUS HAJI0 MPUTJIACUTH 1O 2-3 YeJOBEKa Pa3HbIX COCJIOBHUM U3 KaXKJI0M Tyoep-
Huu. [lo oxoH4Yanuu pabOTHI BCe BBHIOOPHBIE JIMIIA TOJIHUCHIBAIOT CYAEOHYIO
KHUTY Y HaIlpaBJISIIOT €€ Ha paCCMOTPEHUE FOCY1apIo.

[TocomkoB M.T. co3maét KOHIENINUIO HOBOM MOHApXWH, KoTopas OyaeT
onupatbca Ha Ooratbiil Hapoa. OH XOTeN HalpaBUTh CTPaHy HA IMyTh TOPrOBO-
MPOMBIILJIEHHOTO Pa3BUTHSL.

11.3. IoauTuxko-npasossbie B3r/sabl M.M. IllepoaToBa u S1.I1. Kozenbckoro

Mmuxaun Muxaitnosuu IHlep6aros (1733-1790) — aBTop 3cce «O noBpe-
JKJICHUHM HpaBOB B Poccum».

Kputnkyer abcoinroTisM, 1eCoTu3M, OI0poKpaTH3M. SBiseTcs CTOPOHHU-
KOM OrpaHMYEHHs BJIACTH MOHapxa. BeicmMemBaer upen sronurapusma (Bceoo-
IIETO PaBEHCTBA).

I'ocynapcTBO OH paccMaTpUBaET Kak pe3yJIbTaT I0r0BOpa Hapo/1a C IpaBU-
TeJIEM, 10 KOTOPOMY JIFOJIM YCTYMAOT CBOIO BOJIBHOCTD JIJIs1 OOLIEH MOJIb3bI.

Enunoii cunoid Poccnm, KoTopast MOKET 1aTh OTIOP AECIOTU3MY, SIBJISETCS
JBOPSHCTBO. VIMEHHO nBOpsiHE — OJaropoAHbIE JIIOAHU, KOTOPbIE OT MPUPOAbI
HAJIEJIEHbl CIIOCOOHOCTBIO YIIPABJISATh, TO3TOMY UX CIEIYET HAAENlATh 3aKOHOa-
TEJIbHOMU BJIACTBIO.

«IlytemectBue B 3emiito OPUPCKYI0» — MPOEKT-OMUCAHUE HACATBHOTO
YCTpOMCTBA 00IIECTBA.

[IlepbaToB mpenaraer 3aKOHOAATENBLHO YETKO YPEryJaupoBaTh MpaBa U
00513aHHOCTH BCEX COCJIOBUM, OOIIECTBEHHOE YCTPOMCTBO IOJKHO MPEICTABIATh
cTporyto uepapxuto. Ha Bepxyliike CTOUT ABOPSHCTBO, EMY MPUHAJIC)KUT MOHO-
MOJIMS Ha TOCYJapCTBEHHYIO BJIACTh, U B HArpaay Jal0TCs UMEHHUS C KpErnocCT-
HBIMH KPECThSIHAMU.

Bo rmaBe rocynmapcrBa — ummepaTop (NepBbId Cpeau PpaBHBIX), €ro
BJIACTh OTPAaHMYEHA 3aKOHHBIM COOpaHueM, 32 HapyllIeHUEe 3aKOHOB OH MO/JjIe-
KUT HAKA3aHMUIO.
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Takum ob6pazom, lllepbaTtoB cuuTaer ABOPSHCTBO MPUBUIIETUPOBAHHBIM
KJIACCOM, CIIY>KaIllMM OTE€YECTBY U rocyaapro. ToJbKO IBOPSHE UMEIOT IPaBO BJla-
JIETh KPETIOCTHBIMU KpeCcThsiHAMK. KpenocTHUYeCTBO OH paccMaTrpuBai Kak 0aro
JUISL KPECTBSIH, TAK KaK B BOJIBHOM COCTOSIHUM OHU MPEaJyTCs JIEHU U IOPOKAM.

OH oTpHLIATEIBHO OTHOCHUTCS K MPOCBEUIEHUIO HAPOAA, KOTOPOE BEHET
K BOJIBHOIYMCTBY MSITEKaH.

Sxos IMaBaoBuu Kozeabckuii (1729-1795) — pycckuii IpOCBETUTEIb,
yueHbIii, mpaBoBex. OCHOBHOM ero Tpya — «Puiiocoduyeckue Npon3BeIeHUS.

OcHoBa JanpHENIIEro pa3BUTHs OOIIECTBA — PACHPOCTPAHEHUE 3HAHUM,
npocsenieHue. OO0CHOBBIBAET MPOBEIECHUE HEOOXOAUMBIX COLIMAIBHBIX MEPO-
TIPUSATHM.

[Ipensiaran BBecTH BCeOOLIyI0 00SI3aHHOCTh — TPY, CO3aTh YCIOBUS IS
NPEIOTBPAIEHUS] YTHETEHUS OJHUX JIIOJEH APYTUMH.

Tak kak ero B3rJsbl OCHOBBIBAIOTCS HAa TEOPUU €CTECTBEHHOrO IpaBa
1 00ILIECTBEHHOTO JIOrOBOPa, HA3HAYEHUE rOCYJapCTBA OH BUIAUT B TOCTHXKCHHUH
BceoO1Iero Osara.

OnpaBabIBaeT NpaBo HAPOJa HA COMPOTUBICHUE YTHETEHUIO.

Hawmnyuias ¢poopma npaBneHus — peciy0iivka, B KOTOPOH yCTaHOBJIEHO BCe-
o0111ee paBeHCTBO, 00s13aTENbHBIN TPY/l, OTPAaHUYEHHE YACTHOM COOCTBEHHOCTH.

Boeigensan cnepyroune BuIbl IpaBa: 00XXECTBEHHOE, €CTECTBEHHOE,
BCEMUPHOE, TPakJaHCKOE (FOCYAapCTBEHHOE).

3aKOHBI rocyAapcTBa JIOJKHBI COOTBETCTBOBATH BCEM YETHIPEM BHUIAM
npasa. /st XapakKTEpUCTHKY BJIACTU OH IOJIb3YETCS HPABCTBEHHBIMU METOIAMMU
U npejuiaraeT B OyAylieM JUIsl BCEro YeJIOBEYECKOro COOOIIEeCTBa paBHOIIPABHE
BCEX HAPOJOB, €AMHCTBEHHYIO (POPMYy OpraHu3alMi YeJIOBEUECTBA, U YMEPEH-
HOCTb BO BCEM.

11.4. MosmTuxko-npaBoBbie yuyenns A.H. Pagnmesa

Adaexcanap Hukonaesnu Pagnmes (1749-1802) — nucarens, 1eMOKpart-
MIPOCBETUTEIIb, POJOHAYATBHUK MOJIUTHYECKOTO PaAUKaIN3Ma, TO €CTh PEBOJIIO-
LMOHHOM CMEHBI CYIIECTBYIOIIETO rocyAapcTBEHHOr0 cTpos. B 1790 rony oH BbI-
nycTusl KHUTY «llymewecmeue uz I[lemepoypea 6 Mockgyy, TAae U3JI0KUT CBOU
B3TJISI/IbI HA TOCYJIAPCTBO U MPaBO.

OcHOBBIBAJICS. HAa TEOPUH OOIIECTBEHHOTO JIOTOBOPAa U €CTECTBEHHOTO
mpaBa, MO3TOMY ObLT MPOTUBHUKOM CaMOJIEPKaBHs KaK MOJUTUYECKON (HOPMBI
paBJICHUS.

Jhwas goopma npasnenusi — demokpamudecxas pecnyoauxa. O60CHOBBI-
BaeT €€ BO3MOXKHOE cyliecTBOBaHue B Poccuu nctopuueckum npumepom (Hog-
ropojckas pecnyosnuka). Poccuto BUANT Kak denepaTuBHBIN cor03 PecnyOmuk.

OcHoBoIf o0miecTBa OyaeT yacTHas COOCTBEHHOCTb, KOTOpyIo Pasuiies
CUHMTAJI €CTECTBCHHBIM TIPABOM YeJIOBEKa, 00ECIICYCHHBIM TIEPBOHAYAIILHBIM 00-
IICCTBEHHBIM JIOrOBOpOM. YacTHas COOCTBEHHOCTBH SIBIISICTCS HEOOXOIUMBIM
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cTuMysoM K Tpyay. Ognako A.H. Paguies siBnsiics npomusnukom ¢eooanbHoll
cobcmeenHocmu Ha 3emi0, NEPBBIM B POCCUM OH BBIABUHYIJ IPUHLIUI: 3EMIIS
JIOJKHA MIPUHAITIEXKATh TEM, KTO €€ 00padaThIBaeT.

T'ocyoapcmeo paccMmatpuBall Kak OOIIECTBEHHBIN JI0TOBOP, IEJNbIO KOTO-
poro sBisiercs obmiee Onaro rpaxknad. IlomnepxkuBaer unmeu X.-XK. Pycco
O HapOJIHOM CYBEPEHHUTETE — BJIACTh NPUHAIICKUT HAPOLY.

XKéctko mopunaer AesTENBHOCTh IAPCKOW BIACTH, LIEPKBU, TaK KaK OHU
SIBJIIOTCSI COFO3HMKAMU YTHETEHUS HApOIa.

[ToguepkuBaeT NpaBo HApPOJla HA COMPOTUBIIEHUE YTHETEHUIO.

KpemnoctHoe mpaBo HEOOXOAMMO OTMEHHTb, 3€MJTIO TIEPEAATh TEM, KTO €&
oOpabaTbIBaeT.

['ocynapcTBO NOMKHO B paBHOM CTENEHU 3alllUIATh COOCTBEHHOCTh KaXK-
JIOTO CBOETO0 rpaxaanuHa Poccun.
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12. MOJIMTUYECKHUE N ITPABOBBIE YYEHUS B TEPMAHUU
B KOHIE XVIII - BTOPOU NOJIOBUHE XIX BEKA
12.1. lMoanTuko-npaBoBblie B3rasabl M. Kanra
Nmvmanyun Kant (1724—-1804 rr.) — pooHaYalbHUK KJIACCHYECKON HEMEIT-
koi pustocoduu - mpodeccop Kéaurcoepckoro yausepcureta. J[Be uaen, o cio-

BaMm KaHTa, HTEepecoBaIM BCIO €T0 XHU3Hb: «3Be3IHOE HEOO HAI0 MHOI» U «Mo-
PaJIbHBIN 3aKOH — BO MHE».
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Teopus Kanra — teopus Kputnueckoro panumonanusma. Kanra Has3siBaroT
uzaeosnoroM Jubepanusma. Ero moauTuko-ropuanueckue B3TSIIbI COIEPIKaTCs B
Tpyaax: «Waew BceoOmieil MCTOpUM C KOCMOMOJUTHYECKOW TOUKH 3PESHHS,
«K BeuHOMY MUupy», «MeTapu3nuecKkre Hadajaa y4eHUs O TPABE».

Barnsael Kanta HaBesiHbl uaesmu [IpocBelenust: Kaxablid 4esI0BeK 00J1a-
JTA€T COBEPILECHHBIMU JOCTOMHCTBOM, a0COJIOTHOM IEHHOCTHIO. YemoBeK — 3TO
CyOBEKT HPAaBCTBEHHOT'O CO3HAHUSI, KOTOPHIN B CBOEM IMOBEJICHUU JOJIKEH PYKO-
BOJICTBOBAThCS BEJIECHUSAMHU HPABCTBEHHOI'O 3aKOHA — KATETOPUUECKOTO UMIEpa-
TUBA. 3aKOH ATOT arpuopeH. OH rinacut: «IlocTymaii Tak, 4TOOBI MaKCHMa TBOEH
BOJIM, MOTJIa B TOKE BPEeMsI ObITh TPUHIIUIIOM BCEOOIETO 3aKOHOJATEIbCTBAY.

3aKoHbI CBOOOBI B OTJIMYKE OT 3aKOHOB IMPHUPOJbI OH HA3bIBAET MOPAJIb-
HBIMH, TaK KaK OHM KACAIOTCS JIMIIb BHEUIHUX IOCTYIIKOB, TO OHH Ha3bIBAIOTCS
IOPUANYECKUMHU 3aKOHAMU. VICTOUHMKOM HPAaBCTBEHHBIX M IIPABOBBIX 3aKOHOB BblI-
CTYIAeT MPAKTUYECKUI pa3yM WK CBOOOJHAs BOJs Jitonel. Ecau mopaiib ocHO-
BaHa Ha BHYTPEHHUX MNOOYKIEHUSIX YEJIOBEKAa U OCO3HAHUU UM CBOETO J0Jra, TO
IIPaBO JJIs1 00ECIeUEeHUsI aHAIOTUYHBIX IMOCTYIIKOB UCIIOJIb3YET BHEIIHEE MPUHY K-
JIEHUE CO CTOPOHBI APYTUX WHJMBHUIOB OO rocynapctea. Eciau B cepe mopanu
HE MOKET OBbITh 00111€0053aTeNbHBIX KOJAEKCOB, TO MPABO MPEIOJaracT HaJuyue
nyOJIMYHOTO 3aKOHOJATENbCTBA, 00ECTIEYEHHOTO MPUHYAUTEIBHON CHUIION.

PaccmarpuBast TecHyro CBs3b IpaBa U Mopayid, KaHT Xapakrepusyer npa-
BOBBIC 3aKOHbI KAK MUHUMYM HpaBCTBEHHOCTU. Eciii B 00111€CTBE YCTaHOBIIEHO
IpaBo, cooOpa3HOEe HPABCTBEHHBIM 3aKOHAM, TO MOBEJICHUE JIIOJEH MMOCTABIECHO
B CTPOT0 OYEPUYEHHBIE PAMKH, TaK YTO CBOOOHOE BOJIEU3bSBIIEHUE OJJTHOTO JIUIIA
HE IMPOTUBOPEUYUT CBOOOJIE JPYTUX. DTU OTHOUICHHS HE SIBJSIOTCS MOJHOCTHIO
HPaBCTBEHHBIMHU, TaK KaK MHAUBUIBI PYKOBOJCTBYIOTCS HE BEJIICHHEM J0JIra,
a COBCEM MHBIMU MOTHBaMU — COOOpPaKEHUEM BBITOJIbI, CTPAXOM HaKa3aHUsS U T.1.
[IpaBo obecneynBaeT JMIb BHELIHE OJIATONPUCTONHBIE OTHOLUEHUS MEXKIY
moapMu. B oOmiecTBe, rjae rocnoiCTByeT TOJABKO MpaBo (0€3 Mopainu), «MEXy
WHIUBUJAMU COXPAHSAETCS U MOJIHBIA aHTarOHU3M.

ITo onpenenennro Kanra npaBo — 3TO COBOKYITHOCTh yCIIOBHUH, IPU KOTO-
PBIX ITPOU3BOJI OJHOTO JIMIIA COBMECTUM C IIPOU3BOJIOM APYTrOro ¢ TOUKU 3PEHHUS
BCeOOIIEero 3akoHa cBOOOIbl. TaKUMU YCIIOBUSIMU SBJISIOTCSI HATMYKME PUHYTU-
TEJbHO OCYLIECTBIISIEMbIX 3aKOHOB; TapaHTHUPOBAHHBIN CTaTyC COOCTBEHHOCTH U
JMYHBIX MIPaB MHJMBU/A; PABEHCTBO YJIEHOB OOIIECTBA IMEpe]l 3aKOHOM; paspe-
IICHHUE CIIOPOB B CYZACOHOM MOPSIJIKE.

B «Mertaduzuke HpaBoB» KaHT 1aeT cBoeoOpa3HyIO TPAKTOBKY €CTECTBEH-
HOro npasa. OH NULIET, YTO YEJIOBEKY M3HAYAJIBHO CBOMCTBEHHO OJHO E€IMH-
CTBEHHOE IIPUPOKICHHOE MPAaBO — CBOOO1a HPAaBCTBEHHOTO BbIOOpa. U3 Hee BbI-
TEKarOT TaKUE HEOTHEMIJIEMbIE KAUECTBA JIF0JIeH, KaK PaBEHCTBO, CIIOCOOHOCTH Jie-
JUTHCSL CBOUMU MBICIISIMH U T.1I.

Ncroku npoucxoxaenus rocynapctsa Kant Buiesn B 00111eCTBEHHOM J10T0-
BOpE. 3aKJIIOUUB OOIIECTBEHHBIN 1O0rOBOP B LEISAX B3aUMHOW BBITOJIbI, JTIOJIU OT-
Ka3bIBaIOTCA OT CBOEW BHENIHEH CBOOOJBI, UYTOOBI MPUOOPECTH €€ CHOBa B
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KayecTBe WieHOB rocynapcTBa. C BO3HHKHOBEHHEM TOCYJapCTBa BO3HUKAET
npaBo. KaHT pa3nuyaer cienyronme BUIbI IpaBa:

1. EcTrecTBeHHOE TIPaBo:

a) YaCTHOE MPAaBO — PEryJUPyeT OTHOLICHUS UHIUBUAOB, Kak COOCTBEH-
HUKOB;

0) myOJIMYHOE MPaBO — PETYIUPYET OTHOIICHUS MEXK]Y JII0JIbMHU, 00bEIH-
HEHHBIMHU B TOCYIapCTBO;

2. [TonoxuTensHOE MPaBO — NICTOYHUKOM KOTOPOTO SIBIISIETCS BOJISI 3aKOHO-
JaTers.

Benen 3a XK. Pycco, WM. KaHT mpu3HaeT ueio HapOJHOTO CYBEPEHHUTETA.
Ho menuT Beex rpak1aH Ha akTUBHBIX M TTACCUBHBIX (JIMIIICHHBIX N30MPaTEIbHBIX
TIpaB — TO JKCHIIWHBI ¥ TIOJICHIITIKHN).

Brictynas 3a paznenenue Biactet Kant, TonkyeT 310 mo-csoeMy. Beige-
JISIET TPU BETBH BIIACTH:

— 3aKOHOJIATEJIbHYIO — BEpXOBHAs BIIACTh;

— WCTIOJIHUTENIbHYIO — BIIACTh MPABUTEINS, TOJYMHEHHAS 3aKOHOIaTEIHHOM;

— cyZcOHYIO — Ha3HAYAEMYIO UCIIOIHUTEIBHON BIACTHIO.

CyOopauHanus U corjiacue 3TUX BJacTel CocOOHBI 00ECTICUUTh U TapaH-
TUPOBATh OJIArOJIEHCTBHUE FOCYIapCTBa.

KanT Boiensin Tpu GopMbl TOCYAapCTBEHHOTO YCTPOUCTBA:

— aBTOKpaTHio (abCOIIOTU3M);

— apUCTOKPATHIO;

— IEMOKPATHIO.

KaHT nmpoTUBHUK BOOPY>KEHHOTO BOCCTaHUSI HApOJAa MPOTUB TUPAHUU, OH
BBICTYIIAET 3a JIETAIbHOE CONMpOTHBICHHE. Ero Ha3pIBalOT OAHMM W3 pPaHHUX
UJIC0JI0TOB COLMATBHOTO pedopMu3Ma. KaHT BICTynan mpoTHB 3aXBAaTHUYECKHX,
rpaOUTENBHBIX BOWH, 32 COOJIIOJIEHNE MEXKIYHApOIHBIX IOTOBOPOB, HEBMeEIIA-
TEIHCTBO BO BHYTPEHHHE J€JIa TOCYIapPCTB.

KanTta cunrtaroT oqHUM U3 co3aaTesiell KOHIICTIIHH «IIPAaBOBOTO ToCyaap-
ctBay. [lox 6marom rocygapcTBa OH MOHUMAJ COCTOSIHAE HAaMOOJIBIIIEH COTIaco-
BAaHHOCTH KOHCTHUTYLIMH C MPHUHIMIAMH mpaBa. biaro u Ha3HadueHHne rocyaap-
CTBa — B COBEpPLICHHOM IIpaBe.

12.2. MoauTuko-npaBoBbie B3rsiAbI I'eresis

I'eopr Bunbrensm @puapux ['erens (1770-1831 r1r.) — reHuanbHbIN
HEeMeIKUi Gpuaocod, mpeacTaBUTeIb 00BEKTHBHOTO HJICaIN3Ma, CO3/1aTellb HJIe-
anuctuueckon nuanektuku. Poauiics B LLtyTrapre B ceMbe pUHAHCOBOTO YMHOB-
HuKa. OKOHYMI 60rociioBckuil pakynbreT TIOOMHIEHCKOTO YHUBEPCUTETA, OTKA-
3aJICsl OT Kaphephl MacTopa W YriayOJIEHHO 3aHsUIcS u3ydeHueM duiiocoduu.
OcHoBHBIE ero mpousBenecHus «PeHomeHonorus ayxa», «Hayka morukmy,
«Quuukioneaus ¢uinocoPckux Hayk». ['J1aBHOE mpousBeneHHE MO BOMpOcaM
rocyjapcrtsa u npara — «dunocodus npasay (1821 r.).
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Kpsuiateie BeipaxkeHus:: «Bce TEMCTBUTEIBRHOE PA3yMHO, BCE Pa3yMHOE —
NEeUCTBUTETHLHO», «Hanumane mpoTUBOpeUYns — UCTOYHHUK PA3BUTHS, OTCYTCTBHE
MPOTUBOPEUHS — UCTOYHHK 3aCTOSD».

Hayxa o mpaBe — ects yacth Quiocoduu. [lomutnko-npaBoBoe yueHue
(IpaBo, TOCYJapCTBO, OOIIECTBO) OTHOCUTCA K CTYNEHU OOBEKTHUBHOIO JyXa U
MpeCTaBIsIeT cO00il ero 0ObEeKTUBAIINIO, BHEIIHEE BbhIpakeHue. OCHOBHAs 3a-
nava ¢uiocodun npaBa — HAy4YHOE MO3HAHUE FOCYJapCcTBa U MpaBa, a He yKasa-
HUE Ha TO, KAKUMHU OHU JOJKHBI ObITh. B oTiiM4me OT 1opucnpyaeHIuu, n3yqaro-
el 1opuandeckue 3aKoHbl, pustocodckas Hayka O rocyJapcTBe U IpaBe MpH-
3BaHa, 1o ['eremto, K MOCTUKEHUIO MBICIIEH, JIeKAIUX B OCHOBAHUH MpaBa.

[IpaBo ymoTpeOsieTcsi B rereyieBckod guiocoduu mpaBa B CIEAYIOMIMX
3HAYCHUSIX:

— IIPaBO Kak cBOOOJa («uies mpaBay);

— MPaBO KakK OIpejieiieHHas CTyneHb U (popMa cBoOo bl (0c000€ TpaBo) —
IIPaBO, BRIPAXKEHHOE B OTIpeeNieHHOU (hopMme;

— IIPaBO KaK 3aKOH (IMMO3UTUBHOE MPABO) — MPABO BBEIPAKEHHOE U U3BECTHOE,
KaK 3aKOH.

[IpeBpamenne mpaBa B 3aKOH IyTeM 3aKOHOJATENIbCTBA MPHUIACT MPaBY
(dbopMy BCEOOIIHOCTH U MOATUHHON ONPEEIEHHOCTH.

Paznuuas npaBo u 3akoH, ['erenb CTpeMUTCS UCKIIOYUTh UX POTHBOIIO-
CTaBJIeHHE. 3aKOH U MIPaBO — JIMILb Pa3JIMYHbIE OIIPEIEIICHUS OHOTO U TOTO K€
MOHATHS MPaBa HA Pa3HbBIX CTEMEHAX ero KoHkpetusamnuu. CouepkaHue npana
MOXET OBITh HCKa)XEHO B IIPOILlECCE 3aKOHOAATEIbCTBAa, HE BCE, JaHHOE
B (popMe 3aKOHA €CTh MPABO, MOCKOJIbKY JHUIIb 3aKOHOMEPHOE B MOJIOKUTEIb-
HOM TIpaBe 3aKOHHO M MPABOMEPHO. 3aKOH — 3TO KOHKpeTHas (hopma BbIpaxe-
HUSI TIpaBa.

B rereneBckoM ydeHHH TpeMs CTYIICHSIMHU Pa3BUTH TIOHITHS TIpaBa sSBJIs-
I0TCs: a0CTPaKTHOE TIPaBO, MOPAJIb M1 HPABCTBEHHOCTh. YueHHue 00 aOCTpakKTHOM
IpaBe BKJIIOYAET B ce0s1 poOIeMbl COOCTBEHHOCTH, IOTOBOPA M HETPAB/IbI, yue-
HUE O MOPAJIM — YMBICEJ U BUHY, HAMEpEHUE U 0J1aro, 100po U COBECTh, yUECHUE
O HPaBCTBEHHOCTH - CEMBIO, TPaXIaHCKOE OOIIECTBO U TOCYAapCTBO.

B otiimuue ot JIokka 1 MOHTECKBE, CUCTEMY CIEPKEK U IIPOTUBOBECOB
OH CUHWTAJl JIOKHOM, TaK KaK 3TO MPEANoJiaraeT BpaxaecOHOCTh U MMPOTUBOACH-
CTBHUE BIIacTeH Apyr Apyry. OH cuuTal, 4TO TPH BJIACTH JIOJKHBI OCYIIECTBIISITh
CBOIO JICSITEIBHOCTh B OPraHUYECKOM €IMHCTBE, TP KOTOPOM BCE OHU HUCXOJST
U3 MOIIH LIEJIOTO.

['erenb maet TPaKTOBKY «TpaskIaHCKOTO 001iecTBay B «Dunocoduu mpasay.
['paxxmaHckoe 001IECTBO — ATO CUCTEMAa BCECTOPOHHEH 3aBUCUMOCTH BCEX OT BCEX,
]I «IIPOMUTaHKe U 01aro eAMHUYHOTO JIMIA U €T0 TIPABOBOE CYIIECTBOBAHHUE TIe-
peIIETEHBI C MPONMUTaHUEM, 0JIarOM M IIPABOM BCEX». ITO 00I11€CTBO COOCTBEHHHU-
KOB, TJIe COOCTBEHHOCTb — CPEACTBO CBOOO/IbI, IMYHOM BOJIM MHAMBHUAA. [ paXknaH-
CKO€ O0IIECTBO — 3TO OOIIECTBO, IJI€ BCE B3AUMHO OOMEHHUBAIOTCS JIPYT C IPYroM
MPOAYKTaMH CBOETO TPYAA C IEbI0 YAOBIETBOPSHHS MOTPEOHOCTEH.
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BMmecte ¢ Ttem ['erenp BOoCXBalsieT MpaBOBOE TOCYJIApPCTBO, KAK TaKyHO
OpraHU3alMIi0 CBOOOJIbI, B KOTOPOM MEXaHW3M HACWJIUS W amnmapaTr MOJUTHYE-
CKOTO TOCIIOJICTBA OTIOCPEJOBAHBI M 00y3/1aHbI MPAaBOM, (PYHKITMOHUPYIOT JIUIIb
B FOCYJIapCTBEHHO-TIPABOBBIX (hopMax.

12.3. Pynoan¢ UepuHr o rocygapcrse u npase

Pynoab¢ ¢on Uepunr (1818-1892) — repmaHckuii mpaBoOBEd, CYUTACTCS
IPEAIIECTBEHHUKOM COIIMOJIOTUYECKON IopHUCTIpyAeHIMU. Ero Teopus — ropuc-
npyaeHuus uHTepecoB. M3BectHOCTh Pynonbdy Wepunry mnpunecian Taxue
TpyAbl Kak «bopvba 3a npasoy, «Llenv 6 npasey, «/yx pumckoeo npasa na pas-
JIUYHBIX CIYNEHAX €20 PA3GUMUSLY.

P. HUepunr cuutaer, 4To 00BeKmom npasosedeHus SIBISAIOTCS Pa3IMYHbIC
KHU3HU U UHTEpeChl J1toJei. OH CTPEMUTCS AATh COLUOIOIMYECKOE OOBICHEHUE TOC-
yIapCTBY U MPaBy, pa3padaTbIBa€T COOCTBEHHYIO METOO0JIOTHIO IO3HAHUS TIpaBa.

P. epuHr OCHOBHOE 3HaY€HUE NPUIAET aHAIIU3Y AIMITMPUYECKOTO MaTepHU-
aja, KOHKPETHBIX )KU3HEHHBIX (PakToB. Mccneays nx B ICTOPUYECKOM U COLUANTb-
HOM HM3MEpPEHUH, TOBOPUT O TOM, YTO MPaBO MOJAOOHO OpPraHu3My, €My CBOM-
CTBEHHBI BCE KaYECTBA IPUPOJAHBIX OPIrAHU3MOB, B TOM YUCJIE HATMYUE KOHKPET-
HbIX 1enelt. Llensb sBasercs: mpaBooOpazyromM (HaKToOpoM.

Obwecmeo — NAPCTBO LEJEH, U OCHOBHAS €r0 XapaKTEPUCTHKA — HE MpH-
YUHHOCTb, a LEJIeCOo00pa3HOCTh. Bee moan nelcTBYIOT, TOTOMY YTO €CTh LIENb
B OyayuieM. B ocHOBe 11e€1€c000pa3HOCTH JIEKUT UHTEPEC, CTPEMIIEHUE K TOJTY-
YEHUIO BBITOJIbI, JOCTH)KEHUE OJiara.

VY KaxJ10ro MHANBHUIA €CTh CBOM MHTEPECHI, OTIMYHBIE OT APYTUX, U 0011Ie-
CTBO JOJKHO UX COTJIacOBbIBaTh. OOIIECTBO IOJIKHO CTaTh apEHON COBMECTHOTO
MOBE/ICHUS JTI0/Iel, 00bEAMHEHHBIX OOLIUMHU LIESMU.

[To muenuto Uepunra, 1iis Toro 4To0bl CyOBEKT HE JOMYCTHII DKCIlEcca,
HE0OXOIUMO BHEIIHEE NMPUHYXKACHUE. [ 3TOro u CymecTByeT rocy1apcTBo
U MIPaBo.

IIpaso — 3TO cucTteMa COUMANIbHBIX LENe, rapaHTUPOBAHHBIX TOCyJap-
CTBOM.

T'ocyoapcmeo xak OpraHuzanusi CONUAIbHOTO MPUHYXKAEHUS 00JagaeT
CHelUalbHbIM annapaToM, XapaKTepU3yeTCcsi OTHOIICHUSIMU BJIACTH U MOAYHUHE-
HUS, TyOJUYHBIM XapaKTEPOM TOCYAapCTBEHHOW BJIACTH, MYOIMYHBIM XapaKTe-
POM MpaBa U CyBEPEHHOCTBIO.

WepuHr TOBOPUT O TOM, UTO ITPABO ECTh Pa3yMHasl OJUTHKA BIACTH, IPABO
0e3 BIacCTH — MYCTOM 3BYK, JIMIIEHHBIN BCSIKOM peaqbHOCTH, HOO TOJIBKO BIACTh
IIPOBOJUT B KMU3Hb HOPMBI MpaBa. ['0cy1apcTBO HE JOKHO NOIYUHATHCS 3aKO-
HaM, KOTOPBIE OHO CO3HAET, IOTOMY YTO M3HAYAJIBHO ITPaBO CO3AAETCS IS TOTO,
YTOOBI OTPaHUYUTh YpE3MEPHBIC YACTHBIC MPUTI3aHUS, TI03TOMY OHO UMEET OJI-
HOCTOPOHHIOKO NPUHYJIUTEIBHYIO CHITy. Takoe MOJIOKEHHE XapaKTEPHO IS
NEePBOHAYAIIBHBIX U JECIOTHYECKUX FOCYJapCTB.
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Jlsist Toro 4To0Bl 0OpEeCTU MPOYHOCTh U COXPAHUTH €051, BJIACTh BBIHYX-
JieHa TMOJYMHATHCA TMpaBy. TOJBKO B ATOM Cily4yae rOCyJapCcTBO MPHOOpeTaeT
IPOYHOCTH. ['0Cy1apCcTBO AOHKHO ceOsl CaMOOTPaHUYUBATH AJIsL TOTO, YTOOBI 3a-
HIUTUTH BCEOOILIUI UHTEPEC.

IIpaso 6 noaHom cmuiciie cnosa ecmv 08YCMOPOHHE 005A3aMeNbHAS CUNA
3aKOHA, NOOYUHEHUe 20CYOaPCMEEHHOU 81aCMU U30A8AEMbIM €10 3AKOHAM.

Kax nonaraer Uepunr, nmpaBo He Bcerjaa BbIpaXkallo UHTEPECHl 00IIECTBA,
OHO Pa3BUBAJIOCh B 0OpbOE KJIACCOB U COCIOBHUM, KOTOPHIE CTPEMUIIHUCH 3aKpe-
IIUTh B MPaBe CBOM MHTEPECHl. JTa Oopb0a ¢ pa3BUTHEM OOIIECTBA MOCTOSTHHO
MEHSET CBOM XapakTep U BeAETCS y)Ke HE 3a YCTAHOBJICHHE B MPaBe MHTEPECOB,
a 3a oOecrieueHne U MoiepKaHue B 00IIECTBE TBEPAOIO MOPSAKA, 32 PETBOPE-
HUE B )KM3Hb JICUCTBUTEIBLHOIO MPABA.

Pynonsd Uepunr Boinenser:

— 00vbeKmuBHoe NPago — COBOKYIMHOCTb IPUMEHSIEMBIX TOCYIapCTBOM TIpa-
BOBBIX IIPUHIIMIIOB, 3aKOHOJATEIbHBIN PAaCIOPSIIOK KU3HU,

— cyOveKmugHoe npaso — KOHKPETHOE BOILIONICHHE aOCTPAKTHOTO MpaBHIIa
B KOHKPETHOM MPABOMOYHUHU JIMYHOCTH.

CyOBeKTUBHOE MPaBO HE CYIIECTBYET 0€3 OOBEKTUBHOTO U HA0OOPOT.

«B Moém mpaBe HapymiaeTcsi, MOMHUPAETCS MPaBO BOOOIIE, B HEM OHO
yTBEPIKJIaeTCs, 3alMIIAeTCs M BOCCTaHaBiuBaeTcs». OTcioa — 00513aHHOCTh
KaXJ10r0 0OpOThCs MPOTUB 0€33aK0oHUsS U Mpou3Bosia: «Kaxaplil ecTh NPUpOX-
JNEHHBIN OOpelr 3a MPaBO UHTEPECOB OOIIECTBAY.

12.4. Tlonruruueckue B3riasiabl @puapuxa Hunme

®puapux Buabreabsm Hunme (1844-1900). Ero momuTrueckue u mpa-
BOBBIC B3IJISIZIbI OCBENIAIOTCS B paboTtax «Tak ecoeopun 3apamycmpay, «llo my
CmMopoHy 000pa u 31a», «Bos k énacmuy» 1 1p.

OcHoBHYIO TP00JIEMy €T0 MPOU3BEICHUN COCTABIIIET COOTHOIIICHHE J00pa
U 3J1a, MOpaJiy, MpaBa U MOUCK UJICATBHOTO COIIMAIBLHOTO CTPOSI.

ITo Huime, yenoBekOM BO BCEX €ro ACHMCTBUAX ABHXKET BOJISI K BJIACTH,
OCHOBHOMW Y€JIOBEYECKUN NHCTUHKT.

Hurie Beinenser 2 euda mopanu:

1. mopans rocnon;

2. MopaJib paboB.

OTanyue MeXy HUMU 3aKJIH0YaeTCsl B TOM, YTO padbl UIIYT, KaK MPaBUIIo,
CUIOMHHYTHOTO HAaCJlaXXJE€HHUs, MOpalib pab0OB — BeCbMa OTHOCUTENbHA. Pabbl co-
3MIaHbI JJISI TOTO, YTOOBI MOJYUHSITHCS. DTOH MOPAIA MPOTHUBOTIOCTABIISIETCS] MO-
paib rocnoa. Hutie cBsi3bIBaeT €€ ¢ HpaBCTBEHHBIM HJI€AJIOM, HICAJIOM CBEpX-
YeJioBeKa, K KOTOPOMY JOJKHBI CTpPeMHUThCS Jtoau. CBepXdesioBeK OyJeT
HACTOJIBKO OTJIMYATHCS OT JIFOJICH, YTO €ro MOXHO paccCMaTpUBaTh KaK OCOOBIN
OMOJOTUYECKUN BUJI;, €My TpHCYIa — riIy0oKas WHIWBHIYaTbHOCTh, YMEPEH-
HOCTb, BJIACTh HAaJ[ CBOMMH CTPACTSIMHU, pa3yMHOE TUIaHUPOBaHUE XU3HU. Bee atu
KaueCcTBa OH CBA3BIBAET C BOJIEH K BJIACTHU. 3/1€Ch OH MOHUMAET €€ KaK UCKYCCTBO
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YKU3HH, B KOTOPOU YETIOBEK YUUTCS YIIPaBIATh caMuM coOoi. Bosst u BacTh rpu-
BOIAT K OoprOe. CnenctBue 60phOBI — BOBHUKHOBEHUE TOCYIAPCTBA — MYIPOM
OpraHu3alliy 3allUThl UHAUBUIOB JIPYT OT JIpyra.

Huuie paccmatpuBaet eocyoapcmeo kak abCcmpakmusiii APUHYUN.:

|. HeKast He0OOXOIUMOCTh, KOTOpast JUCUUILIMHUPYET JIOACH;

— MOJUIEP’KUBAET U PA3BUBAET KYJIbTYPY;

— NAET HAllUU )KU3HECHHBIC CUJIBI.

Il. Peanusyercst npunyun cmpozoti uepapxuu, B KOTOpOl TOCy1apCTBEH-
Has BJIAcTh OyAET MPEAOCTABISATHCS JIOASM B CUITYy UX BBIJAIOIIUXCS TyXOBHBIX
Ka4yeCTB.

Hunme nponaranaupyeT apuCTOKPAaTUYECKH KacTOBBIM cTpoil. OObsc-
HSET JCJICHHE JIIOJIEH Ha TUIIBI [0 UX OMOJIOTHYECKUM OCOOEHHOCTSM.

Hunie BeIiensI€T CaeayIomue munsi a00eu.

— eenuu (0071a1a10T BRICOYANTIIMIMU Ka4ECTBAMU);

— ucnoanumenu 6oau 2eHus (MX MpaBas pyKa M JIy4IIHMEe YYEHHKHA — ITO
CTpaKy TOPsIJIKa U MpaBa: apb, BOUHBI, CYAbH U JIp. OJIOCTUTENN 3aKOHA);

— NPOYAs MAcca NOCPedCmMBeHHbIX JII0OElL.

B To xe Bpems, Huie paccMatpuBaer eocyoapcmeo Kak HACUIIUE HAJl
JMYHOCTHIO. ECIIM roCy1apcTBO HE BBIIIOIHAET CBOMX LIEJEH U U3BPAIAET UX, OHO
CTAHOBUTCSI CMEPTHIO HapoAa. [ TaBHbIN MPU3HAK yHaJKa rOCy1apCcTBa — FOCIOA-
CTBO TOJINBI UM MACChl. 101na — HUYEM HE NMPUMEYaTeIbHbIE JIUYHOCTH, KUBY-
IMe Mo Mopaiii paboB; TEMOKPATHUS — 3TO YIA0K [IUBUIN3AINH.

Huume Beiiensier 2 muna cocyoapcmaa:

— apUCTOKPATUYECKUM;

— IEMOKpaTUUeCKui (ynagHUYECKHI).

B cooTBercTBUU C BBIJEIEHUEM JBYX THUIIOB T'OCYJApCTB BBLACISAET 08a
muna npasea. B 0CHOBE Ka)KJI0TO U3 HUX JISKUT CTPEMIICHHE K YTBEPKIEHUIO CY-
HIECTBYIOIIMX OCHOB BiacTu. C OJHOW CTOPOHBI — MPABO MOXET OOECHEYHTH
€CTECTBEHHYIO MEpapXHI0 OO0IEeCTBAa M TOCHOJCTBO OJarOpOIHBIX TBOPUYECKUX
JUYHOCTEM, C APYTOU — MOXKET MOCITYKUTh HHTEPECAM MACCBI.

IIpaso ecTb HEUTO BTOPUYHOE, TPOU3BOAHOE OT BOJIU K BIIACTH, PE3YJIHTAT
BOWHBI U MTOOEIBI.

Huuie uccaeayer Tumnel npasa U rocyaapcrsa. Haumydimum BuaoOM opra-
HU3alMKU O0IEeCTBAa CUUTAECT Pumckyro umneputo. BHICOKO OLIEHMBAET MMIIEpa-
TOpckyro Poccuto — o6pasert coBepIieHHON OJUTUKY — meopus Makuasennu.

YTBepxaaer, yTo K Hayasry XX Beka MPOILIO BpeMs MEJIKOW MOJUTHKU.
VYr1Bepxkaai, yto XX BeK — BeK 00pbObI 32 MUPOBOE TOCIIO/ICTBO.

Hure Op11 yOek1EHHBIM aHTUCOIMAIMCTOM. Y TBEP)KICHHE COLIMAIN3Ma
OH JIOMYCKaJI B KAYECTBE KCIIEPUMEHTA.

[locmotpute nokymeHTanbHbIH ¢GunbMm «'ennu u 3mozxen. [m]3
¢ # . Opuapux Hunmey». I[lo kakol IpUYUHE MOJIUTUKO-IIPABOBBIC
\ )‘;_‘/ B3rsA161 @. Hunme tpaktyrorces 1BycMbIcieHHO? Kakne monuTuko-

‘ npasosble uaen @. Hunme Bel pa3gensere, a kakue HeT?
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12.5. UcTtopuyeckas mkosaa npasa (I'yro, Capunbu, Ilyxra)

Uctopuueckas mikosia mpaBa uMeet cBoe Havyaio B ['epmanuu konna XVIII
B€Ka, a B X|X Beke 0ka3pIBaeT CylIeCTBEHHOE BIMSHUE HA Pa3BUTUE MOJIUTUKO-
IIPaBOBOM MbICIU B EBporre.

CyTb 3TOr0 HampaBJICHUS 3aKIIOYAETCS B TOM, YTO B OCHOBY HM3Yy4ECHUS
IIpaBa CTABUTCA UCTOPUYECKUIN ACIIEKT.

I'ycras I'yro (1764-1844 1r.) — OCHOBOIIOJIOKHUK UCTOPUYCCKOMN IIKOJIBI
npaBa. B kaure «YueOHUK eCcTeCTBEHHOT0 IpaBa, Win Ouinocodus moaoKUTEb-
HOTO mpaBa» ['yro ocmapyBaeT OCHOBHBIE IOJOKEHHS TEOPUH €CTECTBEHHOTO
npasa. KoHueniuio o01ecTBeHHOro JOroBopa OH OTBEPraeT Mo psily OCHOBAaHUM:

1) Takux JOTOBOPOB HUKOT/A HE OBLIO, TaK KaK BCE FOCYIapCcTBa U yupe-
AKICHUS BOZHUKAIHN U U3MEHSUIUCH APYTUMH ITyTSAMH;

2) 0OIIECTBEHHBIN JOTOBOP MPAKTUYECKA HEBO3MOXKEH, TaK KaK MHJUIU-
OHBbI HE3HAKOMBIX JIFO/IEN HE MOTYT BCTYIIUTh B COTJIALIEHUE U IOTOBOPUTHCS;

3) HHKakas BJIacTh He OyJeT MPOYHOM, €CIIU 00s3aHHOCTh TOBHHOBEHUS
BBITEKAET U3 OOIIECTBEHHOT'O I0r0OBOPA.

BuaHelil 10pUCT yTBEPKIAAET, YTO MPABO — ITO UCTOPUYECKOE SIBJICHUE.
CBOUM MPOUCXOKACHUEM OHO HE 00s13aHO BOJICU3BSABICHUIO 3aKoHOAaTeNs. OHO,
KaK U 53bIK, HE YCTAaHABJIUBAETCS JOTOBOPOM, HE BBOJUTHCS 110 UbEMY-JINOO yKa-
3aHUI0, HE JAaeTcs OT 00ra, a BO3HUKAET U pa3BUBAETCS ITOCTETNIEHHO U HE3aMETHO,
B CHJIy CTUXHUHHOTO OOpa30BaHHs COOTBETCTBYIOIIMX HOPM OOIIEHHUs, JOOpO-
BOJIBHO IPUHUMAEMBIX JIFOJIbMH.

DBOJIIOLMS ITpaBa COBEPIIAETCS MPOU3BOJIBHO, cama coOOM, MPUHOpPaB-
JUBAsICh K NOTPEOHOCTSM BPEMEHH, TOATOMY JIFOJISIM JIyUIlle BCETO HE BMEIIN-
BAaThCAd B 3TOT MPOLECC, a JAEPKAThCA NPOBEPEHHBIX BPEMEHEM MOPSIKOB
u oObryaeB. [IpaBo — 310, npexie Bcero, mpaBoBbie 00bIUan (MCTOPUUYECKH CII0-
JKUBIIMECA MPaBUJIa MOBEICHUS, BIEKYIIHE 3a COOOM IOPUANYECKHUE MOCIIE-
ctBus). [IpaBo BO3HMKAET U3 MOTPEOHOCTU PEUIEHUSI CIOPOB. DTO PEILICHHE
NPEJOCTaBICHO BiacThlo. [Ipu3Hak mpaBa — NMPUHYXKAEHUE, HO MPaBO — HE
TOJBKO YCTaHOBJIEHHE rocyaapctsa. B crarbe «SBndroTcs au 3aKOHBI €UH-
CTBEHHBIMU HCTOYHHMKAMH IOPHUIHYECKHX HCTHH», 1'yro cpaBHHMBaeT IMpaBo
C sI3bIKOM U HpaBamu. [IpaBo pa3BuBaeTCs Kak MpaBuiia UTPhl (1aXMaThl, OU-
JbSIpA, KapThl), T/I€ HA IPAKTUKE YaCTO BCTPEUAIOTCS CUTYAllMH, HE IPEyCMOT-
pPEHHbIE MMOHAYaAIy YCTAaHOBJIEHHBIMH MpaBWJiaMHu. B mpouecce urpel nosiyya-
10TCst o0uue npasuia. Mx aBTopel — Bce u HUKTO. OObIYan UMEIOT MPEUMYyIIie-
CTBO I€pe] 3aKOHOM, TaK KaK OOIEN3BECTHHI U IPUBBIYHBI.

®puapux Kapa Casunbu (1779 — 1861 rr.) — BuaHeHIIUN npeacTaBu-
T€JIb UCTOPUYECKOM IIKOJIBI.

OH, xak u ['yro, cunran craHOBJI€HUE IIpaBa B TOCY1apCTBE, BOZHUKHO-
BeHHE U (QYHKIMOHUPOBAHUE IOPUINYECKUX HOPM U HHCTUTYTOB UCTOPUUYECKHU
Onpe/ieIeHHbIM, OOBEKTUBHBIM IpoleccoM. BMecTe ¢ ABMIKEHHEM «HAIUO-
HaJlbHOTO JlyXa» CTUXMHHO 3BOJIOUUOHMpPYET W mpaBo. OH cpaBHHUBal
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JUHAMUKY IpaBa C pa3BUTHEM OpraHu3Ma U3 3apojbpima. M3HayansHO mpaso,
KaK 3€pHO, MIOKOUJIOCH B MTIOYBE HAPOJHOIO JyXa, NOCTEIEHHO U IUIaBHO pac-
KpbIBasich. Ha mepBoM 3Tame cBOero pa3BUTHs OHO BBICTyIaeT B ¢popme 0ObI-
4aeB, Ha BTOPOM 3Tale Ha OCHOBE OOBIYAEB CO3/1Aal0TCs MPAaBOBbIE HOPMBI, pe-
TYJIUPYIOIIME OOIECTBEHHBIE OTHOIIEHUS. 3aKOHbI, ICKYCCTBEHHO CO3/aBae-
MBI€E JIIOJJbMH, OECCUIIBHBI OOPOTHCS CO 3710M. B yuniem ciiyyae oHU c1OCOOHBI
IOMOYb YNOPSA0UEHHUIO OOBIYHOTO ITpaBa, KOTOpoe POPMUPYETCS ECTECTBEHHO
— UCTOPUYECKHUM IIyTEM O]l BIMSHUEM IPOUCXOASAIIMX B HAPOJHOM J1yX€E He-
o0BbsscHUMBIX MyTauuil. [IpaBo He co3naeTcs 3aKOHOIAaTENEM, OHO HE 3aBUCUT
OT ciydass wid InpousBojia. IIpaBo ckiagplBaeTCs MCTOPUYECKU, KaK S3BIK
Hapo/ia, €ro HpaBbl U MOJUTUYECKOE YCTPOUCTBO. OHO KUBET B 00ILIEM CO3HA-
HUU HapoJa He B GopMe OTBICUCHHBIX MOHITHH, a )KHBOTO BOCTIPHUITHUS IOPH-
JUYECKUX MHCTUTYTOB. BHauase npaBo cymecTBoBajio B 00I1IEM CO3HAHUU KaK
«IPUPOJHOE MPABO», 000COOUBIINCH OHO CTAHOBUTCA 0CO00I HAyKOW B pyKax
opuctoB. Hayunas o6paboTka rnpaBa roprcTaMu — Heo0X0o1uMast peInoChlUIKa
3aKOHOJATEJIbHOU AESTEIbHOCTH.

Teopr ®puapux Iyxrta (1798 — 1846 rr.) — 0MH U3 TIpeICTaBUTEINEH HC-
TOprU4ecKOr KOs, OH yOexIeH, 4TO 0eCleIbHO UCKYCCTBEHHO KOHCTPYUPO-
BaTh Ty WM MHYIO ITPaBOBYIO cucteMy. Co3/1aHHas OTAEIBHO OT CaMOMl HCTOPHH,
HE HAMOJHEHHAs HapOJHBIM AYXOM, OHa HE MOKET PUBUTHCS B OOLIECTBE.

IIpaBy CBOMCTBEHHA OPraHUYHOCTb, KOTOPAs BBIPAYKAECTCS B TOM, YTO CTaIAN
U PUTMBI pa3BUTUS IIPaBa COBMAJAIOT C XOAOM HBOJIOLUUM HAPOIHOW KU3HU.
Bcee npencraButeny HCTOPUYECKON IIKOJIBI ITPABA OTBEPratOT TEOPHUIO JOTOBOPHOIO
IIPOUCXOKJEHHS TOCY1apCTBa, HE BOCIPUHUMAIOT UJICIO Pa3AeieHUsl BIIACTEH, HE
NPU3HAIOT MIPABO HApO/Aa HA BOOPY>KEHHOE BOCCTAHWE MPOTHB TUPaHA, OTPHULIAIM
JpyTye NnepeaoBble e Toro BpeMeHu. OHM NepeolieHUBAIN POJIb MPABOBBIX OOBI-
yaeB, koTopbie B koHile XVIII — nagane XIX BekoB yxke He CpaBIIsIUCh C MOJTHO-
LEHHBIM YIOPSA0YEHUEM Pa3BUBAIOIIUXCS OOIIECTBEHHBIX OTHOIIEHUH.

I'yro, CaBunbuy, IlyxTa BriepBsie 0OpaTHiii BHUMaHUE HA HEOOXOIUMOCTh
y4eTa KyJbTYPHO-UCTOPUUECKUX M HALIMOHAIBHBIX OCOOEHHOCTEN B MPaBOTBOP-
YECKOM IpoLecce.

JlonoJHUTEIbHAS JIUTEPATypa:
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b.I'. Cronnuepa u M.U. JleBunoii; pen. u coct. [I.A. Kepumos, B.C. HepcecsHi,
aBT. BCTYyIIL cT. U mpuMmed. B.C. Hepcecani. — M.: Meicib, 1990. — 524 c.

3. MHepunr, P. pon. U30panusie Tpyasl: B 2 T. / P. pon Uepunr. — CII6:
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Horo nyxa // @unocodus I'erens: npodiaemMbl THaIeKTUKU. — M., 1987.

6. Hepcecsann, B.C. ®opmupoBaHHE MOJIUTHKO—TIPABOBOTO YUCHHS
['erens // I3 uctopuu noauTudeckux ydeHu. — M., 1976.

7. Humme, ®. WU30Opannsie npousBenenus / ®©. Humme; mep. ¢ Hewm.
K.A. CBacesina [u 1p.] — Cnb6.: A3byka-kinaccuka, 2003. — 766.

8. Hogropoaues, [1.1. Mcropuueckast mikosna npasa opuctos. CII6., 1999.

9. IlmontkoBckwmii, A.A. Yuenue ['erens o mpaBe U €ro yrojaoBHO-TIPaBO-
Bas Teopud. — M., 1993.

10. ITyxta, I'.®. O6brynoe mpaso / I'.®. Ilyxta. — M.: ®.H. IIneBaxo,
1907. - 490 c.

11. ConoBbeB . 10., WM. KaHT: B3aMMOAONOJHUTEIBHOCTh MOpAIU
u npaBa. — M., 1992.

13. HOJIUTHUYECKHUE U ITPABOBBIE JTOKTPUHbBI
B CIIA B IEPUO/J BOPBGbI 3A HE3ABUCUMOCTbD

OCHOBHBIMH TIPEACTABUTEISIMHU MOTUTHUYECKON U TTpaBoBOil Mbiciu CIIIA
JAHHOTO TIEPHOJA ABIISIOTCS YUYaCTHUKHA OCBOOOJUTENBHOTO JBHKEHUSI CEBEPO-
aMepHUKaHCKUX KoJioHui, ocHoBatenu CLIIA.

Tomac dxedpdepcon (1743-1826) — ocHoBHOI aBTOp JleKmapaiuy He3a-
BucuMocTH, Tpetnil npe3uaeHT CIIA. OH BbICKa3biBald HJIEH JOTOBOPHOIO
yCTpOMCTBa OOIIECTBA M TOCYJapPCTBA, HAPOTHOTO CYBEPEHUTETA, PABEHCTBA BCEX
nepe1 3aKOHOM, PaBEHCTBA TpaxkaaH B nmoiuThke. OH pe3Ko KpUTUKOBAN KaruTa-
mu3M. Mneanom Obuta femMokparrueckas pecny0iuka cBOOOIHBIX U paBHOIPAB-
HbIX (hepMepoB. OH MOAAEPKUBAT HICU HE3aBUCUMOCTH M CAMOCTOSITEIHHOCTU
CeBEpPOaAMEPUKAHCKUX IITATOB.

B Jlexnapanyy He3aBUCUMOCTH OBLITH 3aKPEIUICHBI CIICAYIONIUE TTOJI0KESHUS:

— IO COTBOPEHBI PABHBIMH, HAJCICHBI HEOTHEMJIEMBIMHU IpPaBaMHU
(Ha )XU3HB, CBOOOY, CTPEMJICHHE K CUACTHIO);

— TIPaBUTEIBCTBO CO3JACTCS IIJIsi OXPaHbl €CTECTBEHHBIX MpaB JIIOJIEH,
U BJIACTh IPOMCTEKAET U3 COTJIacHs Hapoja MOBHHOBATHCS MIPABUTEIBCTRY;

— HapOJ BIIPaBE U3MCHHUTHh U YHUUITOXKUTH (hOPMY TTpaBICHUS.

Jxeddepcon kputukoBan Koncturynuro CIIA 1787 roma 3a cucremy
«CHEpKEK U TPOTUBOBECOB», a TAK)KE BO3MOXKHOCTH TPE3UICHTY IMeper30u-
paThCsl HEOTPAaHUYCHHOE KOMMYEeCTBO pa3. OH pe3Ko ocykaan pabcTBo.

[TocMOTpHTE JIOKyMEHTaIbHBIN (unsM «Cepane, otnanHoe [m] i
@ & | moaam. Tomac JIxxepdepconr». Kakyro ponb urpaer lexnapanus He- FEwhd
\ E/ 3aBucumoctu CIHIA B ucropum yenoBedyecTBa? Kakue MOJUTHKO-
- npasoBbie uaen T.J[xeddepcona Ber paznemnsiere?
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Adaexcanap INamuabton (1757-1804). Beipakaia HHTEpECh KpyITHOU Oyp-
Kyas3nd. BeICTymal 3a CUIIbHYIO HEHTPAIU30BAHHYIO FOCY/IapCTBEHHYIO BJIACTh —
dbenepanuio, KoTopas CrocoOHa MPEIOTBPATUTh JEMOKPATUIECKOE JIBIKCHUE
Hapo/Jia, ¥ 3a yperyaupoBaHue KoHGIMKTa ¢ Benukoopuranuei.

SBnseTcs mocneaoBaTeNeM TEOPUHU paslesieHus BiacTei. CuuTani, 4To
Hawsy4iied Gopmoil mpaBiieHus: SBJISETCS KOHCTUTYIMOHHAsT MOHApXUs 1O
npumepy BenukoOputanuu. Ecnu jxe ycTaHOBHUTCS peciyOinka, TO HE00XO0-
JUMO HaJIMYM€ CUJIBHOW BIIACTH MPE3UACHTA, Y KOTOPOTO JTOJHKHBI OBITh OYEHD
HIUPOKKE MOJHOMOYHUS. Y AesieT BHUMaHUE CyJe0HON crucTeMe, BBICTYIAET 3a
HE3aBUCHUMOCTbD CYJIEH.

VYTBepKIaeT, 4TO UCIOJHUTEIbHAS BIACTh B JIUIE NMPE3UACHTA U MPaBU-
TENIbCTBA HE JOJDKHA OBITh OTBeTCTBeHHA mepen [lapmamentom. OcHOBOM cTa-
OUIIBHOCTHU 00ILIeCTBA SABJISIETCS OOraTo€ COCIOBUE, TIOATOMY HYKHO BBECTH BbI-
COKUI UMYILIECTBEHHBIN LEH3 JUIsl HA/IeTIEHUs TpaXKaaH U30MPaTEIbHBIM PAaBOM.

Tomac Ieiin (1737-1809) siBnsercs HanboJIee paauKaIbHBIM MPEICTaBHU-
TEJIEM JIEMOKPATUYECKOM, TMOJUTUYECKOM M MPABOBOM HJICOJOTUM MEpUoAa
00pbOBbI 3a He3aBUCUMOCTb. B 1791 roay nybnukyer padoty «/Ipasa uenosexay,
B KOTOPOM 3alllMIIAET AEMOKPATHUYECKHE MpaBa U CBOOOIbI, TPOBO3TJIAIIEHHbIE
BO (paHIry3ckoi Jleknapaiuu rnpaB yenoBeka u rpaxaanuHa 1789 rona.

VYTBepxKAaeT, YTO BOKMHA KOJOHUH 332 HE3aBUCUMOCTh OJIaropoJiHa, TaKk Kak
O0opb0a 3a HE3aBUCUMOCTb €CTh €CTECTBEHHOE INpaBO 4ejoBeka. VcTouHnkom
BJIACTHU B TOCYAAPCTBE ABIISIETCS] HAPOJ,.

Bce rpaxnanckue mpaBa (cBoOoja ciioBa, paBEHCTBAa, COBECTH U T.I.)
JOJDKHBI 3aIMIIATBCS U TApaHTUPOBATBHCS TOCYJApPCTBOM, TaK KaK OHHM €cTe-
cTBeHHBI. TONBKO coriacHoO Bosie Hapoaa gopmupyercs IIpaBuTensCTBO U Cy/,
00513aHHOCTBIO KOTOPBIX SIBJsIETCS o0ecreyeHue cBo0oabl, 0€30MacHOCTH U HEe3a-
BUCHMMOCTH, 4 TAK)KE FapaHTUN CIPaBeIMBOCTU. MieanbHbIM yCTPOMCTBOM, 11O
€ro MHEHUIO, ABJISIETCS IEMOKpPAaTUUYECKasl CBETCKas pecinyOInKa.

JlonoJHUTeIbHAS JIUTEPATypa:

1. JIxeddepcon, T. ABrobuorpadusi. 3amerku o mrate Buprunus /
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2. lleitn, T. U30panubie counnenus / T. [leiin. — M.: U3n-Bo Akaj. HayK
CCCP, 1959.

3. ®enepanuct. [lonmutuyeckue scce A. ['amunbToHa, k. Maaucona
u JIx. JIxes / mep. ¢ anri, moxd obur. pea. u ¢ npeauci. H.H. SIkoBneBa, koMm-
MeHT. O.JI. CrenanoBoit. — M.: U3narenbckasa rpynna «IIporpecc—JIutepay,

1994. — 568 c.
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14. HOJIMTUYECKUE U IPABOBBIE UJIEU XX BEKA

OO0mas XapaKTepUCTHKA MOJUTHYECKOH M TPABOBOil MbICJIH B XX Beke

14.1. Heoromu3m Kana MapurteHna

CoBpeMeHHBIE TEOPUH ECTECTBEHHOTO MPaBa, B MPOTUBOIOJIOKHOCTD JI0K-
TPUHAM IPOILIOTO, PACCMAaTPUBAIOT YEIOBEKA C TOYKH 3PEHHUSI €r0 COIUAIbHBIX
CBSI3€U M BKJIIOYAIOT B NIEPEUYEHb €CTECTBEHHBIX MPAB HE TOJIBKO HEOTHEMJIIEMbIC
[IpaBa Y€JI0OBEKA, HO M IIMPOKHUI NEPEUEHb COLUAIIBHBIX, KYJIbTYPHBIX U MTOJIUTH-
yeckux npas. HoBbIe ecTeCTBEHHBIE ITPABOBBIE TEOPUU TECHO CBA3AHBI C TOKTPH-
HaMH COLIMAIBHOTO TOCYJapCTBA U IUTIOPAIUCTUYECKON JEMOKPATUH.

EcrecTBeHHOE TTpaBO B COBPEMEHHBIX KOHILIEHIUSAX MPEACTABISAETCS Kak
MIPaBO C «U3MEHSIOMUMCS cojiepkaHruem» (TepmuH BBEN Pynonbd [lTamminep).
Ha Hero BiusieT HICTUHHOE MPABOCO3HAHUE, HPABCTBEHHBIE U TyXOBHBIE 1IEHHO-
CTM KOHKPETHOTO OOIIECTBAa WJIM Hapoda. IDTO BO3POXKAEHHOE €CTECTBEHHOE
paBo, U3yuyeHHEe KOTOPOro OCHOBAHO HAa HOBOI METOJI0JIOTMYECKOi 0ase, B Mpo-
TUBOBEC MO3UTUBUCTCKUM TEOPHUSIM €CTECTBEHHOTO paBa.

OnHuM W3 HampaBlIEHUM €CTECTBEHHOIO IpaBa SBISETCS HEOTOMM3M,
KOTOPBIN BBIBOJIUT E€CTECTBEHHOE IMPABO M3 YHHUBEPCAIBHOTO OO0KECTBEHHOIO
nopsaka. K Heoromucram otHocsates Karpaiin, Meccuep, MaputeH, sIBISIOIIM-
€Csl OCIEeN0BaTENAMHA B3I 10B POMBI AKBUHCKOTO.

Kan Mapurten (1882-1973) pasBuBasl MEPCOHATUCTCKYIO KOHIICIIIHIO
€CTECTBEHHOTO MpaBa, sABJsICA nocioM Opanunn B Batukane. CBou uaeu usmo-
KUJ B TpyAax: « Mumezpanvhuiti cymanusmy, «lIpasa uenoeexa u ecmecmeennulu
3axkomny, « HYenosek u cocyoapcmeoy.

«Dunocodus mpas yenoeka» K. MaputeHa crajia OJHUM U3 UICTOYHUKOB
BceoOeit nexnapanuu npas yenoBeka (1948 r.). B cBoeit Teopun oH coequHsET
MpeCcTaBlIeHUs 0 00KECTBEHHOM MPOUCXOKACHUH TOCYIapCTBa U MpaBa ¢ MoJIo-
YKEHUSIMU COBPEMEHHOM HayKH, TPUHIIUITIAMU UCTOPU3MA, KYJIbTYPHOT'O Pa3BUTHS
U COIMAJIbHON 00YCITOBIEHHOCTHU TTOJTUTUKH.

[TpoBoaUT paznuyus MEXIy IEPBONPUUNHON OOIIECTBEHHBIX MHCTUTYTOB
(ocHOoBa — Bouist bora) u peanpbHON JIeTepMHUHAIIMCH TTPOUCXOIAIINX B OOIICCTBE
ITPOLIECCOB.

Hcrounrkom ecTeCTBEHHOTO 3aKkoHa sBisieTcst bor. On 065agaet abcooT-
HBIM CYBEPEHUTETOM HaJl CBOMMU CO3/IaHUSIMU U HE HECET Mepe] HUMH MOpPaJib-
HBIX 00s13aHHOCTEH. ECTeCTBEHHBIN 3aKOH — 3TO YCTaHOBJIEHHbIE 00KECTBEHHBIM
pazyMoM abCOTIOTHBIE HOPMBI TpaBa U J0JITa.

bor ecTb mepBbIii MPUHIIUIT €CTECTBEHHOIO MpaBa. YeIoBEK UMEET ecTe-
CTBEHHBIE TTpaBa U CIIOCOOEH OCO3HATHh UX B CHJIYy CBOEH COMPUYACTHOCTH C 0O-
YKECTBEHHBIM Pa3yMOM.

JlmarocTe oOmamaeT abCOMIOTHBIM JOCTOMHCTBOM. Bepytomue momHee
W JIy4Ille OIIYIIAI0T BCIO ITYOHMHY €CTECTBEHHOTO IMpaBa. XpaHUTEIEM SIBISETCS
KaTOJINUeCKas IIEPKOBb.
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XK. MaputeH npeaiioxui Kiaccupukayuro npas yeioseka mo uX 3Ha4uMo-
CTH JIJIsl HOPMAJIBHOTO YE€JIOBEYECKOTO CYIIECTBOBAHUSI.

Ilepsyto epynny coctaBuiu (yHIaMEHTAJIbHBIC MpaBa JUYHOCTU (TIPaBO
Ha JKU3Hb U JJUYHYIO CBOOO/TY, MPABO YaCTHOW COOCTBEHHOCTH U JIp.).

Bmopyto epynny o0pa3yroT NOIUTUYECKUE TIpaBa (MX MepeUeHb OMpeeis-
€TCsl 3aKOHO/IaTeIILCTBOM CTPAHBI: ATO MPABO HAPOJIa YCTAHABIMBATH KOHCTUTY-
IIUIO TOCYJIapCTBA M OMPEICNATh (OopMy TIPABJICHHUS, PABEHCTBO TPaXKIaH Tepe]]
3aKOHOM U CYJIOM H JIp.).

Tpembws epynna BKIIOYAET COIIMANIbHBIC TIPaBa YeJIOBEKa — MpaBa TPy Isle-
rocs (MpaBo Ha TPy, MIpaBO OO0BEIUHEHHS B TPOGCOIO3bI U JIP.).

14.2. HopmaTuBucrckuii no3utuBusM I'anca Keab3ena

I'anc Keab3zen (1881-1973) 3anumanics o0mieit Teopueli npasa, KOHCTUTY-
LIMOHHBIM [IPABOM, MEXTyHApOAHBIM rpaBoM. I'. Kenb3zen — aBTop 6omee 600 pa-
00T, cpeau KOTOphIX Hauboliee u3BecTHa « Yucmasn meopus npasay (1934). Dta
TEOpUsl — JOKTPUHA, U3 KOTOPOU yCTpaHEHBI BCE UYXKJIble IOPUINYECKON Hayke
aJIeMeHTHI. YncTas Teopus paBa I0JDKHA 3aHUMAThCS CeUPUIecKuM (HopMa-
TUBHBIM) cojiepaHueM mpasa. [lonoxxenue nucxoaut u3 guirocohun HEOKaHTU-
aHIIeB, KOTOPbIE pa3JeIsyId HAYKy O CYILEM U HayKy O JOJKHOM:

— HayKka o0 cywem BKIIOYAeT €CTECTBEHHBIC HAYKH, HCTOPUIO, COIIOTIOTHIO
U Ipyrue HayKu, KOTOpPbIE U3y4aloT IPUPOYy U OOIIECTBEHHYIO XKU3Hb C TOUKH
3peHUs] MPUYMHHO-CIICJICTBEHHOMN CBS3H;

— HAYKy 0 0012CHOM 00pa3yIOT 3THKA U IopucnpyaeHius. OHU UCCIeTyIOT
HOPMAaTUBHO OOYCJIOBJIEHHbIE OTHOIICHUS MEXIY JIOAbMH, MEXaHU3MbI U CIIO-
COOBI COIMANILHOM perjaMeHTaluU UX TTIOBECHMSL.

HopMaTuBHCTHI HCCIENYIOT MPABO C €r0 BHYTPEHHEH CTOPOHBI, B €T0 CIIe-
M(PUUECKOM HOPMATUBHOM COJIEP>KAHHUU, U30€rast HIe0JIOrMYECKUX OLEHOK.

Hayka o rocynapcTse v mpaBe J10JIKHa ObITh €U I€0JIOTU3UPOBaHA, TAK KaK
OHa J0JKHA HOCUTh OOBEKTHUBHBIN XapakTep.

IIpaso — COBOKYITHOCTh HOPM, OCYIIECTBIIIEMBIX B MPUHYIUTEIHHOM TIO-
psiiIKe, OHO BO3HUKAET PaHbllle TOCYJapCTBA.

Emé B mepBOOBITHYIO 310Xy OOIIECTBO Pa3pelIniio UCTIOIb30BaTh JIOASIM
NPUHYKJICHUE B OJHUX CITy4asX, 3alPETHUB €T0 HCIIOIh30BaHHE B IPYTHX, a TAKKE
3aKpeIuI0 MOHOTIOINIO IPUMEHEHUS CUJIbL. DTO MPaBOBOE COOOIIECTBO Mepepac-
TaeT B TOCYAApPCTBO, TAe QYHKIUS MPUHYKICHUS OCYIIECTBISIETCS IEHTPAIN30-
BaHHBIM MMyTEM — CTIICIIMAIEHO CO3JJaHHBIMU JJIsI TOTO OPTaHAMH.

I'. Kenb3en naér ompezeneHue, B KOTOPOM Hpago SIBISETCS COBOKYITHO-
CTbIO TOCYJIaPCTBEHHBIX IMPABOMOPSAKOB JIEHEHTPATN30BAaHHOTO MEXAYHapO-
HOTO TIpaBa. B HaIMoHaIRHON cHCTEME MTpaBa HOPMBI COTJIACOBAHBI IPYT C JPY-
I'OM M COCTaBIIIIOT UEPAPXHUIO (CTyIIeHYaTas KOHIENIHs rpaBa). B cooTBeTCTBIM
C 3TUM BHYTPUTOCYJapCTBEHHOE MTPABO — 3aMKHYTasl PETyJISTUBHAS CHCTEMA, T1e
KaXaash HopMa o0agaeT 00s3aTeNbHOCThIO, TOTOMY YTO OHA COOTBETCTBYET
HOPME BBICOKOU CTYTIEHH.
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Hcmounux eouncmea cucmemvl — 0CHOBHAA HOPMA. ITO HEKOE JIOTHYECKOE
IOHSATHE, MBICJIIEHHOE JIOIyIIEHNE, KOTOPOE AAE€TCs HAILIUM CO3HAaHHUEM IS 000C-
HOBAaHMsI BCETO I'OCYJApCTBEHHOTO IpaBonopsaka B LeiaoM. OCHOBHas HOpMa
HEIOCPEJICTBEHHO CBSI3aHa C KOHCTUTYLUEN, IPUHATON B TOCYJapCTBE, U MOXKET
OBITh MPEACTABJICHA B BUJE CIECAYIOLIErO BBICKAa3bIBaHUSA: «J{OJKHO MOCTyIaTh
TaK, KaK [IPEANKUCHIBACT KOHCTUTYLIHS.

I'. Kenb3eH npeacTaBisieT IpaBo B BUAE CTPOTOH uepapxuu Hopm, B KOTO-
POl HU3LIME HOPMBI BBITEKAIOT U3 BBICILIUX.

Bricmias ctyneHp — 3TO KOHCTUTYIUS, KOTOpasi 4YepraeT CBOIO 00s13aTelb-
HOCTb HENIOCPEACTBEHHO B OCHOBHOW HOpME.

Crnenyronjasi CTyN€Hb B HMEpapXUU HOPM — 3aKOHBI M OOIIME HOPMBI.
OHM yCTaHABIMBAIOTCS B YKa3aX, pacloOpsKEHUSX WU 0ObIYasX.

Husmas cTynenp — 3T0 MHAUBUAYAJIbHbIE HOPMBI. DTO CYJEOHbIE U aIMHU-
HUCTPATUBHBIE HOPMBI JUISl PEIUEHUS JE.

3aKOHHOCTh BCE MEPAPXUU HOPM OCHOBBIBAETCS HA JIESTUTUMHOCTH JEH-
cTByromero IIpaBurenbcTBa.

IIpuMeHeHne paBa €CTh M CO3/IaHKE IIPaBA.

I'ocynapcTBO Kak opraHu3anusl NPUHYKICHNS UICHTUYHA [TPaBOIIOPSIKY.
JIroboe rocyaapcTBo, B TOM YUCIIE ABTOPUTAPHOE, €CTh TOCYJapCTBEHHBIN IIPABO-
NIOPSZIOK, U SIBJIIETCS ITPABOBBIM.

OCHOBHBIMH 3JIEMEHTaMU TOCynapcTBa, no I'. Kenp3eny, SBIsAOTCS Hace-
JIEHUE, TEPPUTOPUS U TOCYAAPCTBEHHAS BIACTD.

I'. Kenb3eH noapasaensi rocyjapcTBa Ha OemMoKpamuyeckue u He0emoKkpa-
muyeckue. JIeMOKpaTHs 110 CBOEH CYTH IIPEAINOIAraeT yBaXeHUE 4y )KUX HHTEpe-
COB, a TAK)K€ 3aIUTY NMPaB MEHbIIMHCTB. [TpuHIMI — AyX cBOOOBI; CBOOO1a BhI-
0opa, MHEHHI, B3TJII0B U YOKICHUI; TPUHIUI TEPIIUMOCTH U CBOOO/1a HAYKHU.

I'. Kenb3eH BBIIBUHYJ IPOEKT YCTAHOBJIIEHUS MUPOBOI'O IIPaBOMNOPSIKA,
KOTOPBIN OyaeT 6a3upoBaThCs Ha 10OPOBOIBHOM MOJYMHEHUH CYBEPEHHBIX IOC-
yAApCTB OpraHaM MEKIyHAPOAHOU FOPUCIUKIIMH.

14.3. Counosiornueckasi opucnpyaenmusi Pocko Iaynaa

3apoxnaercs B koHie XIX B. Ha ocHOBe ¢uiocodpun mparMarusma.
Pocko IMayna (1870-1964) — amepukaHCKHii TIPaBOBE/, SBIISAJICS OIHHM U3 Be-
TYIIAX TEOPETUKOB MIKOJIBI «COIMMOJIOTHICCKON IOPUCTIPYIACHITUN.

CBou ujeun u3J10XKuiI B ciaeayomux padotax: «fOpucnpyoenyusy (1959),
«Hoeanvuoiii snemenm 6 npasey, « CoyuanvbHbiii KOHMPOb NOCPEOCMBOM NPABAY.

ITpaBo paccMaTpuBaeTcs Kak popMa COMATLHOTO KOHTPOJIS, HAPSTY C pe-
auruen u Mopaibto. [Ipu uzydeHun ero He0OX0AMMO U3y4daTh CaMU OOIIIECTBEH-
HBIC OTHOIIICHHUS, TOATOMY FOPUCTY JJISI MPABUILHOTO IPUMEHEHHUS MpaBa HYKHO
OPHUEHTHUPOBATHCS B CMEXKHBIX JUCITUIUIMHAX, TaKMX KaK COIMOJIOTHS, SKOHO-
MUKa, TUKA, TIOJTUTOIOTHUSI.

OcHoBHas 1eNb MpaBa — pa3pelieHre KOHMIUKTOB B WHIYCTPUATHEHOM
oO1IEeCTBE.
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Hcxons U3 TOro, 4To IpaBo — COLUAIIBHBIN PETYJIATOP, IPAaBO B COBPEMEH-
HOM IOpUJINYECKON HAYKE UCIIOIB3YETCS B TPEX CMBICIIAX:

1. IlpaBo — 3T0 mpaBOBOIl MOPAJIOK, TO €CTh COBOKYIHOCTb PEryJIHpYe-
MBIX OOIIECTBEHHBIX OTHOIICHH.

2. IlpaBo — 3T0 o(uIKaTbHBIE HUCTOYHUKH, KOTOPBIE HCIOJIB3YIOTCS
CyJaMH{ U aJMUHUCTPATUBHBIMHU OPTaHAMM UL IPUHSATHUS PEIICHUN IO KOHKPET-
HOMY JIEITy.

3. IlpaBo — caM cyneOHbIN U aIMUHUCTPATUBHBIN MTPOLIECC.

Ecnu cBectr 3TH onpeeneHuss BOEIUHO, TO 7pAa80 MOYXKHO ITOHUMATh Kak
«BBICOKOCTIELIMATIM3UPOBAHHYIO (POPMY COLIMAIBHOIO KOHTPOJIS, OCYILECTBIIsE-
MOT'0 Ha OCHOBE BJIACTHBIX IPEANUCAHHUI B paMKax CyJIeOHOro W aJMUHHCTpa-
TUBHOTO MPOLIECCAY.

N3yuas mpaBo, HEoOXoauMo oOpamiath BHUMaHue Ha ero uenu. [IpaBo
JOJKHO OBITH 11€J1€CO00pa3HbIM, TaK KaK OHO CBSI3bIBAET COLMAJIbHBIEC HJICAIIBI
C UHTEpECaMH U CYObEKTUBHBIMHU YCTPEMJIEHUSIMU YYaCTHUKOB OOIIECTBEHHBIX
OTHOILICHUH.

IIpaBo — cpeAcTBO peanu3anuy COUUAIbHO 3HAUMMBIX LIETEH.

Ha3nauenue mnpaBa COCTOUT B YJAXUBAHUHM COLUAIBHBIX KOH(IMKTOB
U JIOCTVKEHUW LUBUJIM30BAHHBIX OTHOIIEHWM MEXIYy JIOAbMH. JleATenbHOCTH
10 YCTAHOBJICHUIO IIPABOBOT'0 MOPSKA — ITO «COLIMAJIbHAS HHKEHEPUS».

P. ITayHn BeICTyHaeT 3a pacluMpeHUe OJTHOMOYHM Cy 1€ IPU pa3pelieHUn
OTpeIeNIeHHBIX CIIOPOB. OJHAKO MPUHIIUI CBOOOAHOTO YCMOTPEHUS CyAei Heno-
IyCTUM B JeJlaX, KacaroIIMXCs BOIPOCOB COOCTBEHHOCTH M MMYLIECTBEHHBIX
CIIOPOB.

14.4. AMepuKkaHcKasi peajJMCcTHYeCKas IIKO0JIa paBa
(Kapa JlneBessiuH, ®pIHK)

PononayansHUKOM MPABOBOTO peain3Ma OblT aMepPUKAHCKUNA IOPUCT, OJTUH
u3 pazpaborunkoB Enunoro TtoproBoro Komexca CIHIA Kapa JlieBenann
(1893-1962).

B 1930 roxy um 6butn omyOukoBaHsb! Jiekiuu «KycT exxeBukm» u pabora
«CyneOHble pelleHrs U MaTepuajbl M0 JAeliaM O KyIUIe-TIpoJaxey, rae ObuiH
chOpMyIMPOBAHBI TIOJIOKEHUS TOKTPUHBI IIPABOBOTO pealn3Ma.

OCHOBHOI BOIIPOC — COOTHOIIEHUE MPEANUCAHUN U TPABONPUMEHUTEIb-
HOM MpakTukKu. J[Jisi IPOHUKHOBEHUS B MPUPOAY MpaBa HEAOCTATOYHO JUIIb HUC-
CJieI0BaTh MPABOBbIE HOPMBI, 3aKOHBI U MPOLEAYpbl. [ TaBHOE, BBISIBUTH, KAKUM
o0pa3oMm MpaBo BO3JIEHCTBYET Ha MOBeAcHUE JItoAeH. [[1s 3Toro Hy>)KHO ycTaHo-
BUTH CBSA3b MEXK]Iy HOPMOM MpaBa U TeM, KAKUMH JOJIKHBI OBITh HOPMBI, (hOpPMY-
JUpyeMbIE B 3aKOHOJATEIBHOM aKTe WM CyleOHOM NOCTaHOBIeHUU. Kocmsk
npasoeoll cucmemvl 00pasyem npaKmuka.
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B ycnoBusix coBpemeHHOTO 0OMmIecTBa, cuntan JlineBeluH, HA TEPBBII
IUIaH BBIJBUIAIOTCSI BOIIPOCHI O TOM, «KaK, HACKOJIBKO M B KaKOM HalpaBJICHUH
pacxonsaTcs MeXAy cOOOM MPUHSATAsE HOpMa U MTPaKTHUKA BBIHECEHHS PELICHUI.

IIpaso, no K. JIneBemnuHy, 3T0 TO, 4TO (PAaKTUYECKH IEIACTCS CyIaMH
¥ TOCYJJapCTBEHHBIMH YNHOBHUKAMU B cpepe MPaBOMPUMEHEHHUS.

K. JIneBesuinH OTpHULIaeT HOPMATHBHYIO NPUPOAY IIPaBa, TAK KAK HOpMa-
TUBHOCTb UYy’KJla IEUCTBYIOIIEMY IIpaBy. JIr0OyI0 MOMBITKY NPUIIUCATh IPABOOT-
HOILICHUSIM HOPMATUBHBIN XapaKTep OH CUMTAJ MCKYCCTBEHHON KOHCTPYKIIMEH.
OH IpOTUBOIIOCTAaBIISUI HOPMY IIpaBa N3MEHYMBOCTH PEATIBHOU KU3HM.

Cynbst Ipu pa3pelieHny KOH(IIMKTa OMUPAETCsl Ha COOCTBEHHYIO UHTYH-
LMI0. 3aTe€M CYZbs JIEIAET YMO3AKIIOUYEHHU; IOTOM MOKET J1aTh CCBUIKU HA CTa-
ThU 3aKOHOB U MPELEAEHTOB.

K. JIneBeiuH NpUXOJUT K OTPULIAHUIO PUHIIUITA 3aKOHHOCTH.

He meHee BaxHYIO poJib B CO3JJaHUU PEATUCTUYECKON TEOPUH IIPpaBa ChIr-
pas Apyroii aMepuKaHCKOHN anBokart, nmpaBoBen Jxkepom ®dpirnk (1889-1957),
KOTOpbIN Hanucan padoty «IIpaBo u COBpeMEHHOE CO3HAHUE.

IIpaso — COBOKYITHOCTh MHAMBUIYAJIbHBIX BJIACTHBIX MPEANUCAHUNA, TPU-
HUMAaEMbIX KOMIIETEHTHBIMA OpraHaMH ISl pa3pelleHrs KOHKPETHBIX JIETl.

JIENCTBUTEIBHOE IPABO HENB3s YCTAHOBUTH HA OCHOBE 3aKOHA WJIM BBIBE-
CTH U3 KaKoW-1100 Jpyroit Hopmbl. OOLIME MTOJIOKEHUS HE PEIIalOT KOHKPETHBIX
ciydaeB. HUKTO HE MOXKET 3HaTh «peajgbHOE» IIPaBo JI0 TEX MOP, ITOKA HE MOCIIe-
JyeT CaMO pPEUICHUE, BBITEKAIOIIEE U3 JAHHOTO JIeJIa U KOHKPETHOW CHUTyaluu.
JlecTBUTENBHOCTD NpaBa 00ECIIEYNBACTCS HE IOpUINIecKoi popmoit, a ero npu-
MEHEHHEM K KOHKpPETHOMY Jeiny. [IpaBoBbIe HOPMBI, 110 €r0 MHEHUIO, HE AE-
CTBYIOT camM 1o cebe. Hopmbl mpaBa copepxaT onpeneseHHble OpUEHTHUPHI TTO0-
JUTUKUA TOCYAapCcTBa, HO OHU HE MOPOXKAAIOT Y UHAMBUIA CYOBEKTUBHBIX MPAB
710 T€X TOp, NOKa He OyAYT MPUMEHEHBI B PELIEHUU IO KOHKPETHOMY JIEITy.

@piHK OTpULIAT HOPMATUBHBIN XapakTep MpaBa.

Hopma npasa — 310 pukLus, WIUTIO3Us], OHA HE B COCTOSIHUU OXBaTUTh pe-
JbHYIO )KU3HEHHYIO CUTYAIIHNIO, IOATOMY BCSAKHI pa3 CyJ] 3aHOBO CO3aeT MPaso,
HE CBA3BIBAs €Ol 3aKOHOM WJIM MPEKHUM PEIICHUEM.

Cynps pemaer Ae10 Ha OCHOBE MHTYHIIMH, YMOLIMOHAIBHBIX TOOYKIECHU,
YyBCTB, CHMIIaTUH ¥ aHTUIIATUH, PA3JIMYHBIX OMOJIOTHYECKUX UMITYJIbCOB, IIPEI-
paccyaKoB, HACTPOEHUSI U APYTUX UPPALHUOHAIBHBIX MOJICO3HATENIbHBIX (DaKTO-
poB. CchlIka Ha HOPMY — 3TO JaHb MU(OJOTUUECKUM MEPEKUTKAM O MpaBe Kak
CTaOMJILHONW HOPMATHUBHOM CUCTEME, U JENIAeTCs OHA yKe TOCye TOT0, KakK pelie-
HUE CO3PEJIO B CO3HAHUU CYJIbH.

14.5. Teopus 35141
OngHuM M3 OCHOBATENEH AIMUTOJOTUHU SIBISIETCS UTAIBSIHCKUN COLMOJIOT

Buabsdpeno [Mapero (1848-1923). OH U310KUIT CBOKO KOHIICTIIIUIO B TPEXTOM-
HOM « Tpaxmame no obwetl coyuonocuuy (1916).

109



OO01IeCTBO MOXHO pa3eNIUTh HA JIBA CIIOS WJIM CTPATHI: 8bICULYIO CTPATy
YIPABJISTFOIINX WU TIPABSIINX U HU3ULYTO CTPATY YIPABIISIEMBIX.

DJnuTa CXOAHA C ApUCTOKpaTUEel (MM BIACTHIO JIYYIIKX), U C MEPUTO-
Kpatuen (BJIacThlO JOCTOWHBIX).

Briaenser 0sa noosuoa snumuwi:

1. »nuTa IBBOB;

2. DIIWTA JIHC.

Takum 00pazom, yCI0XKHIETCS MMPUBBIYHOE JICJICHUE KJIACCOB, M B BHICIIIEM
CJIO€ TaKXe MPOBOJAMUTCS pa3JielIeHUE Ha MPABSIIYIO U HETIPABSIITYIO AJIUTY.

lpasawasn snuma — 310 T, KTO NMPSAMO WM KOCBEHHO BIIMSIOT Ha MpPaBU-
TEJIbCTBEHHYIO MOJIUTUKY. BO3HUKHOBEHUE AJIUTHI CBSA3BIBAIOT C MCUXUYECKUMU
0COOEHHOCTSIMU YEJIOBEKA, C HATMYUEM Y HETO HEKUX UPPAIIMOHATLHBIX OCTATKOB
(MHCTHHKTOB). IHCTHHKTHI JIIOJIBMHA HE OCO3HAIOTCS W TIHIATEILHO CKPBIBAIOTCS
NOJI pa3IMYHBIMK TMpejioraMu: oomiero Ornara, COUaIbHOrO MHTEpeca U T.A.
B xoHeuHOM HTOTE, TH00as DJIMTA YCIIOKAMBAETCS, MOPAJILHO pa3jlaracTcs U Te-
pseT BIacTh. Ha cMeHY MpUXOauT HOBas 3JIMTA, TIPH 3TOM CTapas HE YCTyIaeT
CBOM TTO3UIINH, U CMEHA BJIACTH MPOUCXOAUT ITyTEM IIEPEBOPOTA, UTO B IIETIOM JIJIS
00111eCTBa MOJIE3HO.

I'astano Mocka (1858-1941) — BbIIAIOIMINICSA UTATBIHCKHIA MTOJUTOJIOT,
OJIVH U3 OCHOBAaTeJIeH 3uTosioruu, npodeccop TypuHckoro u Pumckoro ynusep-
cuteToB. [ maBHas 3aciayra MOCKH — BBIWICHEHHUE AJIUTHI KaK CIIEIUaIbHOTO 00h-
€KTa MCCIICIOBAHUS, aHATIU3 €€ CTPYKTYPhI, 3aKOHOB (DYHKIIMOHUPOBAHMS, MPHU-
X0J1a K BJIACTH, IPUYUH BBIPOXKJICHUS U YITaJIKa, CMEHBI €€ KOHTPIJIUTOM.

Cuurai, yto a1000€ OOIIECTBO MOJpa3ICIsACTCs HA npassujee MeHbULUH-
CMBOo — KIMOJUTUYECKUH Kiacey (AMUTY) U nodgracmuoe emy bonvuiuncmao. lpa-
BAIIANA KJIACC OCYIICCTBIISET BCE IMOJUTHYECCKUE (PYHKIIMHA, MOHOIOIHU3UPYS
BJIACTh W TIOJIB3YSICh BCEMH €€ MPEUMYIIeCTBaMU. BOIBIIMHCTBO HACEICHUS pea-
JU3YET €T0 BOJIIO U 00eCTICUnBaET ero MaTepuaabHo. [IpaBsmuii kiace oTIn4dacT
MaTepHaTbHOE U MOPATBHOE MTPEBOCXOCTBO HAJl YIIPABIISIEMBIM OOIBIITHHCTBOM.
J{nst pa3uuHbIX OOIIECTB XapaKTEpHO MpeodiagaHue Jub0 apuCcTOKPATUUECKOM
TEHJICHITNH, 3aKTI0YAIONIEHCS B CTPEMIICHHH €TI0 YJICHOB TIEpeIaTh CBOM TIPUBH-
JISTUH TI0 HACJIEACTBY, JIMOO IEMOKPATHYECKOM, B COOTBETCTBUU C KOTOPOM IMPO-
HCXOJUT OOHOBJICHHE COCTaBa MPABAIIETO Kjlacca.

OnacHOCTB IS 3JIUT — CTPEMIJICHUE TIPEBPATUTHCS B HACIICICTBEHHYIO, 3a-
KPBITYI0, 000COOJIEHHYIO TPYIITY, YTO HEMHHYEMO BEAET K €€ BBIPOXKIICHUIO
¥ 3aMEHE B PE3yJIbTaTe KOH(IMKTA C KOHTPAJIUTOMN, K COIMAIBHO-TTOIUTUYECKUM
M3MCHCHUSIM.

Kauecmesa, xomopvimu OondxcHvl o06aadams npeocmagumenu d1Umol,
1o MHeHMIO ['astano Mocka:

1. crToCOOHOCTH K YIPABJICHHIO JTFOABMU;

2. opraHu3aTopcKasi ClioCOOHOCTB;

3. IPEUMYIIECTBO, BBIACIIAIONICE 3TOT KJIacC MO OTHOMICHUIO K JPYTHM
KJIaccaM — MOpajbHOE, MaTepUaIbHOE U HHTEUICKTYalIbHOE TIPEBOCXOJICTRO.
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Cornacno Teopun I'. Mocka BO BceX 4€IOBEYECKHX OOIIECTBAX, JOCTUT-
IUX ONPEACIEHHOTO YPOBHS Pa3BUTHS KYJIbTYPhI, TOJUTUYECKOE PYKOBOJICTBO,
KOTOPO€ BKJIIOYAET aAMUHUCTPATHBHOE, BOCHHOE, PEIUTHO3HOE U MOPAJIbHOE
YIPABJICHHUE, OCYIIECTBISICTCS MTOCTOSTHHO 0COOBIM OPTaHU30BAaHHBIM MEHBITTHH-
CTBOM, MTOJTUTHYECKUM KIIACCOM.

14.6. Teopus Gropoxkpatun Makca BebGepa

Hewmerkuii conronior Make Bedep (1864-1920) paccmarpuBan 6ropokpa-
THIO KaK 0COOEHHOCTh HE TOJIbKO 3amaaHbix obmects. Eruner nepuona HoBoro
napcrea, Kuranckas nmnepus, Pumckas karonudeckas HEpKOBb, €BPOIIEVCKHE
rocyapcTBa — BCE OHU UMENH CBOIO OIOPOKPATHIO.

CoBpemeHHas Or0poKpaTus SBJSETCS pallMOHAILHON 1 Hanbosee A deKTrB-
HOW CHCTEMOM TOCYapCTBEHHOI OpraHu3alii, OCKOJIbKY OCHOBaHA Ha CTPOIOM
paszzeneHun o0si3aHHOCTEH, NMPOo(ecCHOHATM3ME U TUCLHUIUIMHE. Bropokpatus —
«BJIACTh KOHTOPCKUX ciyxamux». [1lo Bebepy, Oropokpatus 6azupyercsi Ha CTpo-
T'UX [IPaBUJIaX MOBEJACHHUS (3aKOHOM PETYIUPYEMBIX U KOHTPOJIUPYEMBIX ).

s udeanvHo2o muna O1OpOKpamuy XapaKkmepHbl:

1. cymiecTBOBaHHE OCOOBIX CIIyk 0, CTPOTO OMNPEIEIEHHBIX B 3aKOHAX
U TIpaBuUIax;

2. 3amMTa MpaB W UHTEPECOB CIYXAIIUX, UX cTaTryca (HECMEHSEMOCTh
CyZell, TapaHTHPOBAHHOE TPOJIBIKEHUE TIO CIIYy)KO€ U TMEHCHS 3a BBICIYTY JIET
Y YUHOBHHUKOB U T.I1.);

3. u€TKas Mepapxus BBHITIOJHEHHS UCTIOTHUTEIBHBIX U PACIOPSIUTEIbHBIX
dynxmii;

4. monOop KagpoB HA KOHKYPCHOM OCHOBE;

5. OoTHOE OT/AETICHHUE BBIMOJHACMBIX (DYHKIUNA OT TUYHOCTHBIX KA4YECTB,
TaK KaK YMHOBHUK HE MOET OBITh COOCTBEHHUKOM CBOEH JOIKHOCTH;

6. oriata TpyJa paOOTHUKOB B COOTBETCTBUU C PAHTOM;

7. pazaeneHue Tpyaa, 00yCIOBICHHOE TPaBUIaMH U 3aKOHAMU;

M. Bebep BbIIEISACT munono2uio 61acmu, TO €CTb KOHUEIIUIO UACATbHBIX
TUTIOB BJIACTH:

— maTpuapxayibHas (BJIaCTh IJIaBbl POJIa, TUIEMEHH);

— Xapu3Maruyeckas. Xapu3MaTuyecKoe JIMJAEPCTBO OTIMYAETCS TEM, UTO
MIPABUTENS HAACIAIOT HEKMMH KadecTBamMu. OCOOCHHO TUTTMYHA TaKast BIACTh TSI
CTpaH C KyJbTOM JTUYHOCTH.

— panuoHalbHO-IeTUTUMHasA. Hecymas KOHCTpYKIMsI — MPOQecCHOHab-
Hasi OIOPOKpAaTHsL.

[To Bebepy, Oropokpatus 6a3upyeTrcsi Ha CTPOTHX, PAIlMOHAIBHBIX MTPaBU-
Jax MOBeICHUs (3aKOHOM PETYJIUPYEMbIX U KOHTPOJIUPYEMBIX).

B 6ynymem M. Bebep nporao3upoBai TOTaIbHYIO OIOpOKpaTH3aLU0 00-
e ¥ rocyAapCTBEHHOU AESITENbHOCTH, IOATOMY Ha CMEHY KamUTaJIM3My IpHU-
JET HE COIMAJIM3M, a MOJIHOCThIO OIOPOKPATU3UPOBAHHOE OOIIECTBO.
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14.7. lMoauTU4YecKne U MPABOBbIE HIEU COJIUAAPU3MA
U HHCTUTYI[HOHAJIN3MA

Konuenims coruoapusma 6sina chopmynuponana Jleonom lrorm (1859
1928), ppaHIry3cKuM IOPUCTOM, CIICIIHATHN3UPOBABIIEMCS Ha ITyOIMYHOM TIPaBe.

OH roBopuII, YTO TJIABHBIM B OOIIECTBE SBISETCS COMUAAPHOCTD, TOITOMY
KJ1accoBast 0opb0a siBisieTcs Hedh(HEeKTUBHOM.

Kaxnaplii kj1acc urpaet B 00IIECTBE CBOIO KOHKPETHYIO POJIb U BBIMOJHSIECT
0COO0YI0 MHUCCHUIO CONMAAPHOCTH. IMEHHO COTPpYAHUYECTBO KJIACCOB MOMOMKET
MIPEOJI0JIETh TEHEBbIE CTOPOHBI KAITUTAIN3MA.

dakT HAIMYMS COLMATBHOM CONMAAPHOCTH OCO3HAETCA KalUTaIUCTUYe-
CKUM WHJUBUIYYMOM U MOPOXKJIAET HOPMY COLMATBLHON COMMAAPHOCTH KaK OC-
HOBY COJIMAAPHOCTH.

KOpunnuyeckre HOpMbl BOZHUKAIOT B OOILECTBE CIIOHTAaHHO. 3a/iaya 3aKo-
HOJIATEJIsl — YIOBUTh HOPMY M 3a()UKCUPOBATH €€.

JI1st Toro 4ToOBI MPUNUTU K COJIMIAPHOCTH, HEOOXOUMO, YTOOBI YacTHas
COOCTBEHHOCTb JICHCTBOBAIA B OOIIECTBEHHBIX HHTEPECAX U MOHUMAJIACh KaK CO-
nuagbHas 00s13aHHOCTh. COOCTBEHHUK JIEHCTBYET HE CTOJIBKO B CBOMX HMHTEpE-
cax, CKOJIbKO B MHTepecax oOIIecTBa. 3ajiaya TOCyAapCcTBa — CICAUTH 3a ITUM.
["ocynapcTBO — COI03 CUHAMKATOB, KOTOPBI 00bEIUHSET JIt0/IeH 10 Mpodeccro-
HaJIbHBIM UHTEpPECaM.

Teopuro MHCTHUTYLMOHANIM3Ma HanOoJiee YCHEHIHO pa3padarsiBail (hpaH-
IIy3CKHI1 MpaBoBe/l, 1eKaH pakynbrera Tyiy3ckoro ynusepcutera Mopue Opuy
(1856-1929).

Cornacao M. Opuy 00111€CTBO €CTh COBOKYITHOCTh MHOECTBA COILMAIIb-
HBIX WHCTUTYTOB, TAKMX KaK MapTHH, KOPIIOpAIH, MPodCOr03bl, IIEPKBU U T.J.
CormanabHble MEXaHU3MBI TIPEJICTABIISIOT COOOM OpraHU3aIMK, UM UHCTUTYTHI,
BKJIFOYAOIINE B CeOs JIFOJICH, a TaKKe UACIO, Haeall, TIPUHIIMII.

N3HavanbHO TOT WM MHOW KPYT JHI] 00pa3yroT OpraHU3alnio, HHCTUTY-
TOM OHa CTAaHOBHUTCS TOTJA, KOTJa BXOASIIUE B KPYT MHIAUBUJIBI IPOHUKAIOTCS
CO3HAHUEM CBOETO €UHCTBA.

B xaxnom uHcTUTYTE co3aéTcsa HopMa. JIrobas coruanbHasi HOpMa, KOTo-
pasi moyy4ywia NpU3HaAHUE B MHCTUTYTE M peain3oBaja ceOs, BBICTYNAET Kak
HOpMa TpaBa.

Ilpaso — ecThb NEUCTBYIOLINUN MOPSAAOK OTHOIIEHWW WM KOPIOPATUBHBIN
MIPaBOIOPSIOK.

[NocynapceTBo peanusyeT uaer MOKPOBUTEIBCTBA TPAKITAHCKOTO OOIIECTBA
HaIlUM, 3aITUTHl YaCTHOM COOCTBEHHOCTH Kak c(epbl CBOOOAbI MHIUBHUIOB.

M. Opuy BbIACIS JIBa TUTIA UHCTUTYTOB:

1. xopnopamueénvie (TOProBbIe OOIIECTBa, ACCOIMAIMH, TOCYIApPCTBO,
podCcor03bl, LIEPKOBD);

2. gewyHvle (TIPaBOBBIE HOPMBI).

['ocynapcTBO HOMKHO 0OECreyuBaTh TOCTHKEHHUE COLMAIBHOTO U KO-
HOMUYECKOT'O PaBHOBECHS, HAMPABIATh U KOHTPOJIUPOBATH SKOHOMHUYECKYIO
JKA3Hb 00IIIeCTBa.
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14.8. TloauTHYeCKas JOKTPUHA HAMOHAJI-coMaIN3Ma (pammn3ma)

damu3M WIK HAIIMOHAJI-conuaan3Mm (nat. fasio; uran. fascismo, fascio -
My4OK, CBSI3Ka, OOBEIMHEHHUE), SIBJISETCS TUIIOM OOIIECTBEHHOTO U TOCynaap-
CTBEHHOI'O YCTPOWCTBA, MPOTUBONOJIOKHBIA KOHCTUTYLHOHHO-TUTFOpAJINCTAYE-
CKOW IEMOKPATHH.

dammu3M paccCMaTpUBAETCS KaK UACOJIOTHS, TEOPUS U MPAKTHKA MPaBO-
AKCTPEMUCTCKOTO TMOJIUTUYECKOTO JIBUKEHUS, XapaKTEPHBIMU YE€pPTaMH KOTO-
pOro BBICTYHAOT BOMHCTBEHHBIN aHTHUIEMOKPATU3M, AHTUMAPKCHU3M, aHTHUCE-
MUTH3M, PACU3M U HJEU PACOBOT0 MPEBOCXOCTBA, IIOBUHU3M, MUCTUYECKUI
BOXKJIU3M, KYJIbT TOTAJIUTAPHOTO TOCYJIApCTBA U COLMAIBHOTO HACHUIIMS, KOH-
LEMLIHS HAllMM KaK BEYHOW M BBICIIEH PeaibHOCTH, OCHOBAHHOW Ha OOLIHOCTH
KpOBH, TOTOBHOCTh K OOphOE 3a MmopabolleHHe «HHU3IIMX» HapOJOB M pac,
OIpaBJaHue T€HOLMIA MOCIETHUX.

dammm3M He BO3HUK COBEPIICHHO HEOXHUIaHHO. Bo3HUKHOBeHUE (pamm3ma
B 20-e roasl B EBporie SBnsieTcs ClIeICTBUEM IIyOOKOT0 KPU3KCa, HACTYIIHUBILIETO
MIOCJIE MEPBO MUPOBOM BOMHBI: OTPACEHUH, CBA3AHHBIX C pacnaZoM psija CTpaH
1 00pa30BaHMEM HOBBIX HAllMOHAIBHBIX I'OCYIaPCTB, LIEMH PEBOIIOLUNA, U3 KOTO-
pBIX OoJbIlIeBUCTCKasE peBotousa 1917 rona okazana camoe TiyO0OKoe BIHMSIHUE
HAa MTOCJIEBOCHHYIO JIIOXY.

dammu3M ucrtopuuecku HepaspoiBeH ¢ b. MyccoiuHu.
Wrtanus crana cTpaHoil, B KOTOpOUl (ammnCTCKUM pexXuM ycTa-
HOBWJICA paHblie Bcero. llocie mepBoil MHUPOBOW BOMHBI
CTpaHy OXBaTUJIHU TTyOOKHE OOIIECTBEHHbBIE TOTPSCEHUS, KO-
TOpBIE W 3aBepIIIKCH B 1922 rony mpuxoaoM K Biactu Qa-
1IM3Ma B €ro pe3ko ToranutapHoil popme. imenno B Utanuu
17151 O0PBOBI C IPECTYMHOCTHI0O U KOMMYHUCTaMU BIIEPBBIE CTAIU CO3/1aBaThCs
crienranbHble OTPSAAbl. MyCCONMHU U €ro CTOPOHHUKHU CTAJId Ha3bIBaTh ceOs
dammcramu.

Nranbsackuit pamms3M Bcerga ObUT CBsA3aH ¢ Hcel BOWMHBI. MyCCOTUHH
0e3yclIOBHO OHUMAJ, YTO 0€3 COr03a ¢ BOcCTaHaBnMBaroueics ['epmanueil emy
He co3nath umnepuio. COMMKEHUE MEXTYy STUMU JIByMs CTpaHAMH MOCTENEHHO
BBUIMJIOCH B BOEHHO-TIOJIUTUYECKUI COIO3 3TUX TOCYIapCTB.

B 1933 roay dammsm B hopme HalMOHA-COITMATN3MA TIPUIIIEIT K BIACTH
B ['epMannu U cpasy ke Hayajcs MpoLecC TOTaJuTapu3aluud U yHU(DUKAIUU
BCE )KM3HU CTpaHbl. Pacu3m ObLI BO3BENICH B PAHT FOCY/1apCTBEHHOM MOJIUTHUKH.
[Tocne nepBoii MupoBOM BOMHBI [ 'epManus norepsina okoyio 13% cBoeit Teppu-
TOpHH, €€ apMusi ObLTa CHJIBHO COKpaIlleHa, BCE BOOPYKECHHE, BKITI0OUast BOCHHO-
MopcKkoi (uoT, ObuI0 KOH(pHCKOBaHO. HeMIbl McUXonornyecku ObUIM MOJ1aB-
JICHBI U TSKEJI0 NEePEKUBAIM HAIMOHAIIBHOE YHUKEHHUE CTpaHbl. McTopuku mo-
JararoT, YTO UMEHHO ycloBHUs Bepcanbckoro noroBopa craiu (yHIaMEHTOM
JUIs BOSHUKHOBEHUS (harmm3ma B ['epmanun.
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He ctout Takxe 3a0b1BaTh, uTo (pamms3M B ['epmannu He moOeui Obl, eciin
Obl He MOLIHAs (PUHAHCOBAs MNOJJEPKKA CO CTOPOHBI KPYMHOTO KamuTala.
B nomoru Haructam 0b11 «ynuden» gaxe ['enpu dop.

Wneonorust u npaktuka ¢ammi3Ma npuodpeTany Bce OOBIIYIO MOMYJIsp-
HOCTb cpeu Oyprkya3HbIX KpyroB EBporbl 1 Amepuku. [lountatenn Mycconrau
u ['ntnepa nossunuce u Bo @panunu, u B Hopeerun, u B bpazwimu, u B CILIA.
Cumnaruu K ¢ammu3My HCHBITHIBAIM NPEICTABUTEIM MHOTHUX TPAaJUIMOHHBIX
MpaBbIX MApPTHi, B TOM uucie u B Mcnanuu. Pazrpom B 1945 1. ['epmanuu u eé
COIO3HHMKOB CHJIAMU aHTUTUTIEPOBCKOW KOAIHUIIMU HAHEC TSHKEIbIN ynap mno da-
mm3My. OJIHAKO B HEKOTOPBIX CTpaHax, npexe Bcero B Mcnanum, [lopryranuu,
B MOCJIEBOEHHBIE T'OJIbI MTPOJIOJIKAIIN CYIIECTBOBATh IUKTATOPCKHE (DAIIUCTCKUE
pexumbl. CoMaTbHBIC U MOTUTHIECKUE MTPOTIECCHI, TOPOIUBIIHIE (DAII3M U mpe-
BPaTHUBUIME €r0 HA ONPEACIEHHOM UCTOPUYECKOM ATAIlEe B BECbMA BIUATEIBHYIO
CUILY, IPOJOJIKAIOT TPOUCXOJAUTh U B COBPEMEHHOM HaM OOILECTBE.

JlomoJIHUTeIbHAS JINTEpaTypa:

1. Makapenko, B.II. Konmenuus Bi1acTH B MOJUTHYECKON COLIMOJIOTHU
M. Beb6epa / B.Il. Makapenko // CoB. roc-Bo u mpaBo. — 1985. — Ne 5. —
C.111-116.

2. Ilapeto, B. Komnenanym no obmieii coumosoruu / B. [lapeto; mep.
c utan. A.A. 3oroBa; I'oc. yH-T Bpicm. mk. sxoHomuku. — M.: I'Y BIID,
2007. 511 c.

3. Turonkun, A.C. Kputuka «corumonorudeckoro» ydenusi P. Ilaynna
o mpase / A.C. [Turonkun // CoB. roc-Bo u mpaBo. — 1960. — Ne 9. — C. 43-53.

4. Copoxkun, I1.A. Yenosek. Huunuzamus. O6mectBo / [1LA. CopokuH;
oO111. pel., cocT. ¥ npeauci., ¢. 5—24, A.FO. Coromonosa. — M.: ITomutuzaar, 1992.

5. Yucroe yuenue o npase ['anca Kenb3eHna: cOOpHUK MEepeBOAOB / Tiep.
C.B. Jleszoma; penxon.. B.H. Kynpssues, H.H. PasymoBuu (oTB. pen.). —
M.: Uznso MHMUOH PAH, 1988. — 195 c.
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I[IPAKTHUYECKIM PA3AEA

MOAYJIb 1. BBEAEHHUE B UCTOPHUIO TIOJIMTHYECKHUX
U TIPABOBBIX YYEHUN. TIOJIMTUYECKHUE U ITIPABOBBIE
YUYEHMUA JPEBHEI'O MUPA

1. HpenMeT, METOAO0J0INA, COACPKAHUEC N IIEPUOAN3aAlINA UCTOPUHA
MOJIMTUYICCKHUX U ITPABOBLIX yqum‘i

1. Ilpenmer UIIITY

2. Mecto UIIITY B cucteMe npaBOBBIX JUCIUTLIAH

3. Meronomnorus UTIITY
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4. 3nauenue UIIITY B popmMupoBaHUM MOJUTUUECKON U PABOBOM KYJIbTYPBI

5. llepnoguzauus UIIITY

Hoaxoawl k nepuogusanuu UIIITY

JpeBHMI1 Mup
(AHTHUYHBIN MHD)

Cpennue Beka

Bospoxnenue
u Pedbopmarus

Hogoe Bpems

Hogeitmee Bpems

2. IToamTHYecKkue U MPaBoBbIe HaeH B rocyaapcreax /JIpesnero Boctoka

1. OcobeHHOCTH MTOTUTHYECKUX U TTPaBOBBIX yueHuit [[peBnero Bocroka
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2. 3anoiaHuTe TaOIUILY

HoauTnyeckas u npaBoBasi MbicJib IpeBHero Kuras
Teuenue (HanpaBcHUE) [IpencraBurenu Tpyzasl U IPOU3BEACHUS
Kondyuuancrso Kondyuuii
Jlernzm
Jaocuszm
Mowsm

3. Kondynwmii o mpaBe u rocyaapcTse. SABASIOTCS JIM aKTyaIbHBIMHA B COBPEMEH-
HOM MUpE€ MOJIUTHKO-TIpaBoBble uaen Kondynusa?

1)  VYmopamugiite  HapoaoMm
C IOCTOMHCTBOM, U JIIOJU OY-
IyT TOYTUTEIbHBI. OTHOCH-
TeCh K Hapoay Mo-100pomy, U
TOau  OyayT TPYIAUTBCA C
ycepaueM. BosBeimaiite 100-
POJETENbHBIX M HACTaBIISHTE
HEYYEHBIX, U JIIOJIU OYAYT TOBEPSATH BaM.

2)
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4. 3amonHATE TaOIUILY

HoauTnyeckas u npasoBasi MbicJib JpeBHeit Unauu

Harmpasnenue,
MCTOPUYECKHUIN IEPUOJT

HcTOYHMK MOMUTUYECKON U IIPABOBOM MBICIIU

bpaxmann3m
(BTOpas mosoBMHA
Il TBIC. 1O H.3. —
cep. | TeIC. 710 H.3.)

Pursenpl (COOpHUK TMMHOB); YHaHUIIA kI (TTOyYe-
HUS, KOTOPBIE COJIEPKAIU PEITUTHO3HBIE HOPMBI);
JxapMamactpsl  (peJIUTMO3HBIE  HPABCTBEHHBIC
MpeAnucanus);

«3akoHbl Many»

bynnnzm

5. Cunnxaprxa I'ayrama (byana) o npase u rocynapctse. [logymaiite 00 akTy-
AJbHOCTH NOJIMTUKO-IIPABOBBIX UJIeW by/1bl B COBPEMEHHOM MHUpE.

1) He noBepsiiTe TOMy, YTO
BBI CJIBIIIAJIN; HE JIOBEPAUTE
HUYEMY, €CJIH DTO SIBJISETCS
CJIyXOM WJIM MHEHHEM 00JIb-
IIUHCTBA; He JOBepsuTe,
€CJIN 3TO SABJIAETCA JIUIIb
3aIHCHIO BBICKa3bIBAaHUSA
KaKOTr'0-TO CTapoTO My/pella; He JIOBepsUTe
JloTaJIKaM; He JIOBepsAUTe TOMY, YTO BbI CUUTA-
eTe IpaB/Io¥, K YeMy Bbl IPUBBIKJIN; HE TOBE-

psiTe OTHOMY TOJIOMY aBTOPUTETY BalllUX yUUTeJed u cTapeimud. [loce
HaOJTI0/IEHUs U aHAIKU3a, KOTJ[a OH COIJIACyeTCs C PacCy/IKOM U CIIOCO0-
CTBYET 0JIaTry U IMOJIb3€ OJTHOTO U KaXK/I0TO, TOrJa IPUHUMAKNTE 3TO U KU-

BUTE COTJIACHO €MY.

2)
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6. 3anomHUTE TAOIUILY

HoauTuyeckast u npaBoBasi MbIcib /IpesHero Erunra

IIaMSITHUK DOJUTH-
YECKOM U HpaBOBOﬁ ABTOp OCHOBHBIEC TTOJIOKCHUS
MBICJIN

«IToyuenue
IITaxoTemay»

«IToyuenue
I'epakneonoyibCkoro
1apsi CBOEMY ChIHY»

Iloyuenus
AmenemMorie»
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7. Kakue nosmtuko-npaBoBbie uaeu Jlpesnero Erunra Bumsarcs Bam ceronns
aKTyaJIbHbIMH?

3. IloiuTn4yeckue U nNpaBoBblie yuenusi ApeBueit I'peuun

1. OcobeHHOCTH MOUTUYECKUX U MTPaBOBBIX yueHui [pesBHelt ['perun

2. Bo BTOpoit monoBuHe V B. 70 H.3. HOpMHUPYETCS TIKOJIa COQUCTOB, KaK oOIIe-
cTBeHHOE nBmkeHne. CopuctaMu Ha3bIBAITU

Hp@I[CTaBI/ITCJ'ISIMI/I IIKOJIbI CO(bHCTOB ABJIAIOTCA

OCHOBHBIE MTOJTUTHUKO-TIPABOBBIC WU COPUCTOB
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3. [locmotpute puibMm o renun JpeBrero mupa — Cokpare (470/469 r. 1o H.3. —
399 r. 1o H.3.). Kakum oOpa3om IONLIM 10 HAMIUX THEH MOJUTHUKO-TIPABOBBIC
uneu Cokpara?

Paccmorpute  upmem  Cokpara
O BJIACTH, NpaBe M TOCYIapCTBE.
SIBnstoTCS UM aKTyaJbHBIMU
B COBPEMEHHOM MUpE MOJIUTUKO-
npaBoBble ujaen Cokpara?

1) Mynapelii COBETHHK JIydIlle
Ar000ro doraTcTaa.

2)

3)

4. I[Monutuko-npasobie uaeu [lnaTona ( )
0 BJIACTH, IPABE U TOCYAPCTBE U3JI0KEHBI B TPyAaxX

Kakue wupen IlnatoHa SBISIOTCA aKTyaJlbHBIMU
ceroaus’?

1) 3aHMMaTbCS CBOMM JICJIOM M HE BMELIUBATHCS
B UYyXHE€ — 3TO U €CTh CIPABEJIUBOCTD.
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2)

5. Iomutuko-npaBoBbie uacu Apucrorens ( )
O BJIACTH, IIPABE U TOCYJAPCTBE U3JI0KEHBI B TPyAax

Kakue ngen Apucrorens sBIAIOTCS aKTyaIbHBIMUA CETOIHS ?

1) Bce kT0 pa3MblIusl 00 UCKYCCTBE YIpaBICHUS
JIOABMHU, YOCKIEHBI, UYTO Cy/IbOBI UMIIEPHUI 3aBUCAT
OT BOCIIUTAHUS MOJIOJEHKHU.

2)

6. [lepuoa ynagka ApeBHErPEUYECKUX TOCYAApCTB ( JI0 H.3.)
OXapaKTepPU30BaH MOJMTUKO-TIPABOBBIMU UEIMU

Oco0EeHHOCTH TIOJIUTUKO-TIPABOBBIX YUCHHM 3TOTO MIEPHOIA:
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4. IlTonruTH4ecKkne U MpaBoBbie yueHusi B /[pesHem Pume

1. OcoOeHHOCTH OJUTUYECKHUX U MPABOBBIX yueHUil J[peBHero Puma

2. HazoBute Haumbosiee SpPKHX MPEACTABUTENECH IPEBHEPUMCKOW MOJIUTUKO-
IIPaBOBOM MBICIU U UX TPYIBI.

3.  Huuepon (
710 H.3.) O BJIACTH, MpPaBE U rocyaapcTse. ABISIOTCS
JIX aKTyaJIbHBIMU B COBPEMEHHOM MHPE MOJUTHUKO-
npaBoBbie ujen L{unepona?

1) 3HaHHEe 3aKOHOB 3aKJIFOYAETCS HE B TOM, YTOOBI
MOMHUTHh WX CJIOBa, a B TOM, YTOOBI TOCTHIaTh
HX CMBICTI

2)
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4. Ha3oBuTE MCTOYHUKH MPABA, BHIJCICHHBIE JPEBHEPUMCKUMHU FOPUCTAMHU?
1) ;
2) ;
3) ;
4) ;
5) ;
6)

5. HazoBuTe W3BECTHBIX JAPEBHEPUMCKUX IOPUCTOB, COOPHUKU CYKICHUN
KOTOPBIX BBICTYNAIM B KAYECTBE UCTOUHUKOB MpPaBa.

6. Kakue ropuanaeckue (popmysbl ObUTH BBIBEICHBI APEBHEPUMCKUMU FIOPUCTAMU?

/IpeBHepUMCKHe OpUANYECKHE POPMYJIbI

Lex postarior derogat legi priori | 3akoH TOCIEAYIONUHA OTMEHSET 3aKOH
pEABITYIINI

Lex speciales derogat lex
generales

Pacta sunt servanda

7. ApeBHepUMCKas Kiaccuukanus rnpasa

IInaBo
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8. Ilepeunciaute OCHOBHBIE JOCTUXKEHUS IPEBHEPUMCKON MOJMUTUKO-TIPABO-
BOI MBICJIH.

1)

2)

3)

4)

5)

5. Berxo3aBeTHasi 1 pAHHEXPUCTUAHCKAS MOJUTHKO-TIPABOBasi MbIC/Ib

1. Ocobennoct Berxo3aBeTHOW I10JIH-
THUKO-TIPAaBOBOM MBICIIH

2. Uctounukn u HOpMbI CHHAMCKOro 3aKOHOJIaTEIbCTBA.
CpaBuute HOpMbI CHHANWCKOIO 3aKOHOJATEIbCTBA U COBpE-
MEHHBIE MIPABOBBIE HOPMBI: HaauTe aHajnoru HopMm CuHaui-
CKOT'0 3aKOHOJIaTEJIbCTBA B IEUCTBYIOLIEM 3aKOHOIATEIbCTBE
PecnyOnuku benapyck. 3anoiHuTe Tabiuiry.
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Hopmbi Cunajickoro
3aKOHOAATEIbCTBA

HopMmbl 3akoHOIaTEIBCTBA
Pecny0siuku besapych

10

3. OcobeHHOCTH paHHEXPUCTUAHCKON MOJIUTUKO-TIPABOBON MBICIIH
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4. Ha3oBuTe npeacTaBuUTENEel paHHEXPUCTUAHCKOW MOJIUTUKO-TIPABOBOM MBICIU
U UX TPYbI

5. H3yunte TPOU3BEICHUE MBICIUTENS PAHHEXPUCTUAHCKOTO IMEPHOJA.
[IpuBenurte 5 HUTAT O BJIACTH, IPABE U TOCYJAPCTBE

MeEICauTeNb PaHHCXPUCTHAHCKOI'O IICPHUOJa:

Hazpanue IIPONU3BCIACHUA:

1)

2)

3)

6. 3aMeTHON BeXOW B Pa3BUTHH IMOJMTHUKO-
IIPAaBOBOM MBICIIM U HUJIEOJIOTHM XPUCTUAH-
CKOM LIEpKBH OBLJIO yUeHHUE enuckomna ABpe-
st ABryctuHa ( H.3.),
HAa3BaHHOTO .
[TonuTuko-npaBoBeie uaen ABpenus ABry-
CTHMHA OTPaXXEHBI B €r0 TPyAaxX:
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[utatsl ABpenusi ABryCTHHA O BJIACTH, IPaBe U roCy/1apCTBE

1)

2)

MOAVYJIb 2. MTIOJIUTHNYECKHUE U ITIPABOBBIE UJIEU
CPEJHEBEKOBbS, BO3POXJIAEHUA U PEOOPMALIUU

6. lloamTuko-npaBoBasi Mbicjib B ucjaame (VII-XIV Beka)

1. OcobeHHOCTH MOIUTUKO-TIPaBOBON MbIc Apabckoro Bocroka

2. Tlonutuko-npaBoBasi MbICib ApaOckoro BocToka 3apoknaercsa B 3MOXY
POpOKa ( ).

3. ApabOckuii xanudar —

4.Ha30BHUTE NCTOYHUKU MYCYJIbMAHCKOTO IPaBa:
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5. llapuar —

6. HazoBute mpeacraBuTeNeil MOJIUTUKO-TIPABOBOM Mbiciu Apabckoro Boctoka
U TOJIbI UX KU3HU

7. Ilonutuko-npaBoBoe yuenue MoH XanbayHa ( )
U3JI0KEHO B

[TonuTuko-npaBoBsie uaeu Mon XanbayHa o BIacTH, MpaBe U ToCyJapCcTBeE.

1) IIpu 0TCYTCTBUU CHIPABEATUBOCTH COBEPIIACTCS
X YHUYTOKEHUE YEJIOBEYECKOT0 POJia, U, CIEI0BaA-
5 TEJIbHO, HECIIPABEJIMBOCTD JIOJDKHA OBITH 3arpe-
HieHa

2)

7. lloamTH4YecKre U MPaBoOBbie BO33peHus B 3anaaHoii EBpone
B 310Xy CpenHeBexoBbsi, Bo3poxaenus u Pepopmanuu

1. OcoOeHHOCTH 3amaJHOEBPONEHCKON MOJUTUKO-TIPABOBONW MBICIHA B 3IOXY
CpenHeBeKOBbS
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2. llepeuncinure CpenHEBEKOBBIE EPETHYECKHE OOIIECTBEHHO-IIOIUTHYECKHUE
JIBIKCHUS

B 4ewm 3aknrouannch IMOJIMTUKO-IIPABOBBIC UACH CPCAHCBCKOBLIX epeceﬁ?

3. UneonoroM KaTouIms3Ma CTal
( ), MOJIUTUKO-TIPABOBBIE UACH KOTOPOTO U3JI0KECHBI B

4. Ilutatel ®@omMbl AKBHHCKOTO O BJIACTH, IIpaBe
Y TOCyJAapCTBeE.

1)  Ecnwm xe He k 00ieMy 0jary MHOTHX, HO K COO-
CTBEHHOMY OJIary IIpaBHUTENs yCTPEMIICHO TIPaBIICHUE,
OyZeT mpaBjeHHe HECTIPABEIJIMBO U U3BPAIIICHO.

2)

5. HauGouee sipko MpOTECT MPOTUB MPUTA3aHUN KATOJIMUYECKOMN 1IEPKBU Ha CBET-
CKYIO BJAcCTh HallleJ] B YYEHUU (ox. 1280-1343)
Y €ro MPOU3BEICHUHN « ».

ABTOp pa3jinyaeT JiBa BUa 3aKOHOB:
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6. OcoOeHHOCTH 3aI1aTHOEBPOTNIEHUCKOM MO TUKO-TPABOBOM MBICIH B 110Xy Bo3-
poxaenus u Pepopmannu

7. Tlonutmko-tipaBoBble Hjen Hwukkono MakuaBemmn ( )
OTpakKCHBI B TPYy1ax

H. Makuasennu o BJIaCTH, TOCYAapCTBC U IIPpABC

1) Yro myure: 4ToOBI TOCyAaps JOOWIH WU
9TOOBI €T0 0OSIHCH. ' OBOPSAT, UTO JIyUIIe BCETO,
Korjia 0OSITCS U JIIOOAT OJTHOBPEMEHHO; OJIHAKO
T1000BB IIOXO Y)KUBAETCS CO CTPAXOM, IIOITOMY
€CIU YK TIPUXOAUTCS BBIOMpATh, TO HAJCKHEE
BBIOpaTh CTpaX.

2)

131



8. Y ucroxos Pedopmariuu crosin

( )

9. llonutuko-npaBoBkie uaen Maptuna Jlrorepa

1) FOpwucrt, eciii OH TOJNBKO IOPHUCT — MKaJIKask BEIIIb!

2)

10. CTOpOHHUKOM U HJ€0J0TOM (PpaHITy3CKOro abCoIIHo-
ti3ma Ow1 JKan boaen ( ), BBIIBUHYBIIIHI
U0 O

Ero nmonmutnueckue u ITPaBOBBLIC NACH U3JIOKCHBI B TPYJA4aX

7K. bozeH BeIAETWIT 5 TPU3HAKOB CYBEPEHUTETA:
1)
2)
3) ;
4)
5)

11. BuaHbplMM TpEACTABUTEIISIMH COIMATUCTUYECKOTO HampabjieHusi B XV-—
XVII Bekax BeICTyNaJIH ( )H

( )-
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12. Tlonutuxo-mpaBoBble uaen Tomaca Mopa
U3JI0’KEHBI B ITPOU3BEICHUU

[Murater T. Mopa o BnacTu, mmpaBe v rocyaapcTBe.

1) Kak ToibKO 3aBEeayTCs B Cylnax 3TH JBa Oel-
CTBUSL: MPUCTPACTUE U KOPBICTOIIOOME, OHU TOTYAC
HapyIIaloT BCSKYIO CIPABEIJIUBOCTh — Kpemyaii-
1M HEPB roCy1apCTBa.

2)

13. ITomuTuko-npaBoBeie uaeu Tommazo Kamma-
HeJIJIa U3J105KEHBI B POU3BEACHUU

Hurater T. Kamnanemwia o Biactd, mnOpase
Y TOCYJIapCTBE.

1) Bcero y HuX u300Wine, MOTOMY YTO BCSKUH
CTpeMUTCs ObITh MEPBBIM B paboTe, KOTOpas U He-
BEIUKA, U IUIOJOTBOPHA, & CaMHU OHU OYEHb
CIIOCOOHBI.

2)
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8. llosmuTH4Yeckue u nNpaBoBbIe y4eHus B ['osiIanAuM 1 AHTIMU
B XVII Beke (mepuox paHHMX aHTH(EOAATBbHBIX PEBOJIOLHIT)

1. OcoOEHHOCTH MOJIUTHUYECKUX W MPABOBBIX yuyeHHH B ['oiutanauu U AHrivu
B NIEPUO/ PAaHHUX aHTH(EOJAITBHBIX PEBOIOIUI

2. Hneonornueckum OaszncoM aHTHU(GEOAATbHBIX JBIKEHUN B [ omtanauu
U AHTJIMH OBLIO

3. HepBBIM TCOPCTUKOM IIKOJIBI C€CTCCTBCHHOI'O

npaBa ObLI

( ), M3JIOKUBIIMH CBOM ITOJIMTHKO-
MIPaBOBBIC 191 () B MIPOU3BEICHUHT
« ».
[{uTatsl

O BJIACTH, MPABE U TOCYIAPCTBE.

1) Cuna He cocTaBiseT MpaBa, XOTS U CIYKHUT
CPEACTBOM €r0 OXPAaHEHUS U OCYILECTBICHUS

2)
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4. AHTTIMHCKUM T€OPETUKOM ECTECTBEHHOT'O ITPaBa
OBLI

( ), M3JIOKUBIIMK CBOM IIOJIMTHKO-
MIPaBOBBIC UJICH B

[luTaTer
O BJIACTH, MPAaBE U TOCYAapPCTBE.

1) [Moka nronu KkUBYT Oe3 oOIIel BIACTH, JIEpIKa-
niel BceX MX B CTpaxe, OHM HaXOJATCS B TOM
COCTOSIHMM, KOTOPOE€ HA3bIBAETCSI BOWHOW, 1 UIMEHHO B COCTOSIHUM BOWHBI BCEX
MPOTUB BCEX.

2)

5. lN'oytanACKUM TEOPETUKOM €CTECTBEHHOTO IpaBa
OBILT ( ),

W3JIOKUBIIUM CBOM IMOJIMTUKO-ITPABOBBLIC NICH B

[luTaTe!
0 BJIACTH, MPABE U TOCYAAPCTBE.

1) HuuTo HENb3s MPOM3HECTH CTOJIb TOYHO, YTOOBI
OHO HE OBLJIO JI0)KHO UCTOJIKOBAHO.

2)
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6. AHrmmiickuM ¢uiIocopoM U TOJUTHUYECCKUM
MBICJIUTENIEM, KOTOPBIA No/Besl UTOrH «CIIaBHOM
PEBOTIOLIUNY OBbLI
( )  UBJIOXKUBIIMK  CBOU
MOJINTUKO-TIPABOBBIE HJIEHU B POU3BEICHUAX

[luTaTel
O BJIACTH, MPAaBE U TOCYAapPCTBE.

1) IIpaBocyaue HE AOMyCKaeT paclpaBkl, Iie Obl ero He Bepiumiu. F6o, Berynas
B 0OIIECTBO, YEJIOBEK MOMUUHSACTCS HE 3aKOHAM IMPHUPOJBLI, HO YEJIOBEUYCCKUM,
I1€J1h KOTOPBIX MPOIBETAHUE YEITOBEUCCTBA B I[ETIOM

2)

9. MoanTHYeckas U npaBoBas Mbicib Kuesckoii Pycu
U MOCKOBCKOI0 rocy1apcraa

1. OGuras xapakTepucTruKa NOJUTHYECKUX U MPaBOBbIX yueHui Kuesckoil Pycu

2. Konuenuus Pycckoit 3emim —
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3. Konnermmro 60ron30paHHOCTH KHS3S JOTIOIHSIIA HIIES O
, COIJaCHO KOTOPOW OJHOU

u3 (PYHKITUI KHA3S SBISETCS

4. ®eonocuem [leuepckuM B ero oOpanieHnu K kHs3t0 U3sicnaBy ApocnaBoBuuy
B 1069 1. («CnoBo deonocust, urymena [leuepckoro o Bepe KpeCThIHCKOM U Bepe
JATBIHCKOW») (paKkTUYECKH H3JI0KE€Ha MporpaMma IMOBEJEHUSI PYCCKOTO KHA3S
B oOuiectBe. Onummure ee.

5. OxapakTepu3yiTe TOTUTHKO-TIPABOBBIC UICH, U3JI0KEHHBIC B MPOU3BEICHUH
mutponoauta Minmaprona «CnoBo o 3akone u biaromatuy»

6. 3HaKoBOM (HUTYpPOU B UCTOPUHU PYCCKOM MOJH-
TUKO-TIPAaBOBOM MBICIIM, BOIJIOTUBILIEH 00pa3 uze-
aJIbHOTO KHS35, CTaJl

( ), copmynupoBaBIIUi CBOU
UJIEU B IPOU3BEACHUM « ».
[luTaTel

O BJIaCTH, IIPAaBC U TOCYAapCTBEC.

1) Hu ipaBoro, H1 BUHOBHOT'O HE YOUBAMTE U HE IM0-
BesieBaiite youth ero. Eciu u Oyaer moBuHEH
CMEpTH, TO HE TyONTE HUKAKOW XpUCTUAHCKOM TyILIN

2)
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7. O61mas XxapaKTepUCTHKA MOJMTHYECKUX U IPAaBOBBIX MOCKOBCKOTO rOCy1apCTBa

8. Onummre CyTh NOIUTHYECKON KoHUenuus «Mocksa-Tpetuit Pum»

9. B paMKkax pycckoil MmpaBOCIaBHOW IEPKBH BO BTOpOil monoBuHe XV Beka-
Hayaje XVI Beka 0hopMUIIOCh UACOIOTMIECKOE TEUECHUE « »,
CYTh KOTOPOTO 3aKJI04YajioCh B

Hpe,llCTaBI/ITC.HHMI/I 9TOTO TEUECHHUS OBLIN:

( ), ( )
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[TonuTuko-npaBoBeie uaen Makcuma I peka:

2)

1) Boisiee Bcero nenarT CIaBHBIM H JIOJITOBpE-
MEHHBIM TIPABOCJIABHOE 3E€MHOE IapCTBO TpHU
noOpojaeTenu: mpaBaa, TO €CTh CIIPABEAINBOCTD
CyJZla, KOTOPBI HE CMOTPHUT Ha JIUIO CYISAIUXCS
U He OepeT TOJKyma;, BTOPOE- IEIOMYIApHE,
TO €CTh YHCTOTa XHU3HH U 00y3bIBaHUE €CTe-
CTBEHHBIX JBIKCHHH OOTOYTOTHBIM BO3JCpiKa-
HUEM; B TPEThe- KPOTOCTh K TIOTYNHEHHBIM, pac-
TBOpPEHHAsT IapCKOW T'PO3HOCTBIO, ISl UX WC-
MIpaBJICHUS, a He J1s moryOenus. [{app, Hampas-
JSFOITUH KU3HB CBOIO TI0 ATUM TpeM A00pojeTe-
JSIM, €CTh BOMCTHUHY MPAaBOCTABHBIA Iapb- OAY-
meBsieHHbIN 00pa3 Camoro Hebecnoro [aps.

10. Mocudistae —

11. Uocud Bonoukwmii (
CKOT'O TEUEHUS

) ABJIJICA NPEACTABUTCIEM HJACOJIOTHYC-

, IeTeJIeM U UJIe0JI0OTOM pycC-

ckoii mpaBociaBHoi 1epkBu XV—XVI Beka. M3110%u1 CBOU MOJUTHUKO-TIPABOBBIC
».

HUACH B IIPOU3BCACHNH «

[Tonutuko-nipaBoBeie uaeu M. Bonoukoro:
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12. TanaHTIUBBIM ITHCATEIEM U MOJIUTHYECKUM MBICIUTENEM CTall MOCKOBCKHIA
rocyzapb, B30oIIe Ui Ha npectod B 1533 roxy
[TonmuTHKO-TIpaBOBBIE UAEU
OTpPaXEHBHI B

1) Xouerpb JIerko N0OEAUTh CTPAaHy — HAYHU KOP-
MUTB €€ CBOEU ITUIIIEN

2)

13. CioiBM>KHUKOM pyccKoro 1aps 10 1564 roaa, BIUATEIbHBIM BOSBOJIOW OBLI

( ).

Ero nuteparypHoe Hacienne BKIIOYAET:

HOHI/ITI/IKO-HpaBOBBIG nacu

1)

2)
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MOAVYJIb 3. TIOJIMTUYECKUE U ITPABOBBIE YYEHUSA
HOBOI'O 1 HOBEMIIIETO BPEMEHHU

10. ITomuTHYecKne U MPaBOBbIe yueHUs eBponeiickoro IlpocBemenns.
IonuTH4yeckne u npaBoBbie yueHus B 3anagnoii EBpomne
BO BTOpPOii noJjioBuHe XIX Beka

1.00mast xapakTepuCTUKa TMOJUTHUKO-TIPABOBON MBICIH 3IOXH €BPOIEHCKOTO
[Ipoceemenus

2. Buaneitmmm mbiciuTesieM (paHIly3cKoro npocpernieHus oo @pancya Mapu
Apy» ( ), BOLIEAIINA B UCTOPUIO TOJUTUYECKOMN U Tpa-

BOBOM MBICJIH 1o NMCHEM

HOJII/ITI/IKO-HpaBOBBIG HICH
HN3JI0KCHBI

1) CBo0Oojga COCTOMT B TOM, 4YTOOBI 3aBHCETh
TOJIBKO OT 3aKOHOB.

2)

3. Bbeiaronmmcst FOpUCTOM, MOJUTUYECKUM MBICIUTENEM, puitocoPom, TpKuM
npeacTaBuTeNeM (PpaHIly3CKOro MPOCBEIICHHS OBl
[TonuTHKO-TIpaBOBBIE UJIEH
W3JI0KEHBI B
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OCHOBHBIM IMPON3BCACHUCM
ABIIACTCA « »

(1748 1.)

[{uTats
0 BJIACTH, IPABE U TOCYJapCTBE:

1) He ciemyer 3akoHaMH JIOCTUTATh TOTO, YTO
MOYHO JIOCTUTHYTh YJIYYIIEHUEM HPABOB.

2)

4.ABTOpOM HU3BCCTHOI'O ITPOU3BCACHUSA ((O6HI€CTB€HHLIﬁ AOroBOp» ABJIACTCA

( ).

HOJ'II/ITI/IKO-HpaBOBI)Ie nacu
O BJIACTH, ITIpaBC U I'OCYyAapCTBC:

1) 3akoHonaTenbHast BIACTh — CEpALE TOCyAap-
CTBa, BJIACTh UCIIOJHUTEIbHAS — €T0 MO3T

2)

5. [IpocBeTuTenbckoe BHKEHHE B ['epmMaHuu B 00JaCTH TOCYAapCTBEHHO-TIPa-
BOBOM TEOpPUM BKJIIOYAJIO JiBa HaIpaBJICHUS:
U :

K HaIPaBJICHUIO TPUHAIIIECKATH
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K Oonee paaukanibHOMY — —

6. SlpkuM  TpencTaBUTENIEM ~ WTAJIbIHCKOTO  IPOCBEMICHUS  SIBIISETCS
(1738-1794), craBummii poJOHAYAIEHUKOM
KJIACCMYECKOM IIKOJIBI B HAYKE YrOJIOBHOTO TpaBa. ABTOp 3HAMEHHUTOTO TpyJa
« »

HOJII/ITI/IKO-HpaBOBBIG NICH

1) CyacTiuBbl T¢ HEMHOTHE HAIlMW, KOTOPBIC, HE
JOKUAAsICh, TTIOKA HECTICIIHBIA X0/ YEI0BEYECKOU
HUCTOPHUU U CBSI3aHHBIC C HUM MEPEMEHBI B OTHOIIIE-
HUSIX JIFOJIEH MOBJIEKYT 3a COOOM MOCTENEHHBIH MO-
BOPOT OT 3JIa, AOWIEAIIEro 10 KPalHEro mpenaena,
K 100py, CaMU YCKOPHJIUA 3TOT MOBOPOT, HacCaX 1as
XOpOIIHNE 3aKOHBI.

2)

7.0011ast XapakTepUCTUKa €BPOIMEUCKON MOIUTUKO-IPABOBOM MBICIH BTOPOM
nosioBuHbl XIX Beka.

8. EBpomneiickas moauTUKO-TIpaBOBasi MbIC/Ib BTOpO# mosioBUHbI XIX Beka npea-
CTaBJeHa TPyAaMHU
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9. Awnrmmiickuii  ¢unocod U coUMONOT
(1820-1903), aBTOP

MIPOU3BEICHUI

paccMaTpuBall 06HICCTBO KakK

[{uTaTel O BIACTH, IPABE U TOCYAAPCTBE

1) Kaxxaplii 4eoBeK BOJICH JIeTaTh TO, UYTO XKEJIAeT, €CIIM He HapyIIaeT MPU 3TOM
paBHYyI0 cBOOOIY JTFOO0OTO IPYTOro 4eI0BeKa.

2)

11. IosmuTHYecKkue U NpaBoBbie yyeHust B Poccuu BO BTOPOH M0J10BHHE
XVII — nepBoii mosoBune X | X Beka.
Pycckasi moiMTKO-NIpaBoBasi MbIC/JIbL BTOPOii moj1oBuHbI X1 X Beka.

1.00mas xapakTepucTuka MOJUTUKO-TIPABOBOM MbICIHM B Poccuu BO BTOpPOi
nonoBuHe XVII-XVIII Bekax
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2. IlonuTrKO-IIpaBOBBIE 1591 (971 [Terpa | m "
( ) U3JI0KEHBI B R e

[Murats! IleTpa | 0 B1acTu, mpase u rocynapcTse
1) HamnexxuT 3aKOHBI U yKa3bl MHCATh SBHO, YTOO

HNX HC IICPCTOJIKOBATL. HpaBI[BI B JIIOO4X Mallo,
a KOBapCTBa MHOTO. HOI[ HUX TaKHE€ XK€ IIOJKOIIbI YUHAT, KaK U I10J (bOpTeL[I/IIO.

2)

3. LlepKOBHBIM M T'OCYIAapCTBEHHBIM JAEATEIEM
nepor tpetn XVIII B., copatnukom Ilerpa I
B Jene npeoOpa3oBaHUsl CUCTEMBI YIPABICHUS
LEPKOBbIO, UECOJIOTOM METPOBCKUX pedopM ObLI

( )-

Ero nmonuTuko-npaBoBbI€ UIEH HAIIUIA OTPaKEHUE
B €r0 TpyJax

~i

145



4. PojOHAYaIbHUKOM PYCCKOW HCTOPUYECKOU
HAayKH, BUJIHBIM T'OCYJIAPCTBEHHBIM JICSTEIIEM, aB-
TopoM BecoMoro tpyna «HMcropusa Poccuiickas
C  CcaMbIX  JpPEBHEUIIMX  BpEeMEH»  ObLI

( )-
OOmast  xapakTEepUCTHKA MOJUTUKO-TIPABOBBIX
uiaeu

5. Ocoboe MecTO B UICTOPUU PYCCKOU MOJUTUKO-TIPABOBOM MBICIIU BTOPOM MOJIO-
BuHbl XVIII B. 3anumaer Anexcanap HukonaeBuu Pamues (1749-1802) peru-

TCJIBHO BBICTYHI/IBHII/Iﬁ IIPpOTHUB

KCHBI B

[Tonutuko-npaBoBeie uaen A.H. Paguiesa usno-

[urater A.H. PaguineBa o Bactu, mpaBe v ToCy1apCTBE

1) O, 3akonsl! [IpemyapocTs Bailla yacTo ObIBA€T TOJIBKO B BalleM ciore!
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2)

6. OOmiass xapakTepHCTHKa IOJUTHUKO-IPAaBOBOM MbICIM B Poccuu B mepBoi
noJjiouHe XIX Beka

7. TalaHTIUBBIM MBICTUTEIEM U TOCYAapPCTBEH-
HBIM JAesTeraeM mepBoi mosioBuHBl XIX B. cran
rpad Muxaun MuxaitnoBuu Cnepanckuit. [Tomnu-
TUKO-IIPaBOBBIE 1591(S)7 Cnepanckoro M.M.
( ) U3II0KCHBI B

OO011ast XxapakTepuCTHKa MOJIUTUYECKUX U TPpaBoBbIX uaeil M.M. Cnepanckoro:

8. B 1816 roay 6»110 co3/1aHO TIEpBOE AEKAOPUCTCKOE OOIIECTBO MO Ha3BaHHUEM
« ».
Ero nenp —
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[TonmuTHuKO-TIpaBOBEIE UICH IEKAOPHUCTOB OTPAXKEHBI B TPYAAaX

9. IMomutuko-npaBossie uaen I1.51. Haamgaera ( )
WU3J10KCHEI B

[wurate! [1.51. Haagaesa o BnacTu, npase U roCyAapCTBE:

1) TIpo Hac MOXHO CKa3aTh, YTO MbI COCTABIISIEM
Kak Obl HCKJIIOYEHUE Cpeau HapoaA0B. Ml ipuHaj-
JI&KUM K TEM M3 HHUX, KOTOPbIE KaK Obl HE BXOAT
COCTAaBHOM 4YacTbl0 B YEJIOBEYECTBO, a CYIIe-
CTBYIOT JIUIIb JUJISl TOTO, YTOOBI MpENnoaaTh Beu-

KUH YPOK MUDY.
2)

10. K xonmy 30-x romoB XIX Beka BO3HUKIO JIBa WACHHBIX HAMpaBICHUS
u

BUJIENIM B cTpaHax 3anagHoil EBpombl ocy-
LIECTBIICHUE UIEH 3aKOHA, CIPABEIJIMBOCTU M mopsaka. lIpexacraBurenu 3Toro
HanpaBJICHHUS:

HCCIIEI0BAJIM OCOOEHHOCTH PYCCKOM U CIaBsiH-
CKOU JKW3HU, KOTOPBIX HET y APYTUX HAPOIOB.
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I'maBHOIM ocoOenHOCTRIO Poccuu, oTnyaromieii ee ot 3anaaa
Ha3bIBAIH

11.001as xapakTepucTHKa MOJTUTUKO-TIPABOBOM MbICIK B Poccuu Bo BTOpO# mo-
nosuHe XIX Beka.

12. lIpencraBuTEISIMH MOJTUTUYECKON U MPABOBOM UCOJIOTUHU «PYCCKOTO COLIMa-
JIU3Ma SIBJISIIUCH

13. OcHOBHBIE MOJOKEHUSI TEOPUU KPYCCKOTO CO-

HATU3May pa3padoTaHbl
(1812—-1870 rr.).

HOJ'II/ITI/IKO-HpaBOBBIe niacu
HallllLIK OTPAKCHUC B TPy daX

[{uTatsl
0 BJIaCTH, IPABE U TOCYIAPCTBE

1) BbITh 4YeIOBEKOM B YEIIOBEUYECKOM OOIIECTBE
BOBCE HE TSKKasi 00S3aHHOCTb, a MPOCTOE PA3BUTHE BHYTPEHHEN MOTPEOHOCTH;
HUKTO HE TOBOPUT, UYTO Ha ITYEJIC JIEKUT CBALIECHHBIM JOJT AEIaTh MEJI, OHA €ro
JIEeJIaeT, IOTOMY YTO OHa- ITYela.

2)
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14. IIpomaranauicTOM HAEH «PYCCKOrO COIMa-
Ju3May ObLT pyCCKHid GUI0CO(-yTOMUCT, PEBOIIIO-
[IUOHEP-IEMOKpAT, YUEHBIM W MHUCATeNb, JUTEpa-
TYPHBIN KPUTHUK

(1828-1889 rr.).

HOJII/ITI/IKO-HpaBOBBIG niacu
HallllIn OTPAKCHUC B TPYdaX

[{uTaTe! 0 BJIACTH, IPABE U FOCYHAApPCTBE

1) Besikuit, fOoCTUTIINE KaKOH-HUOYIhb YMCTBEHHON CaMOCTOSITEIIbHOCTH, UMEET
MOJINTUYECKHUE YOSKIICHHUS. .

2)

15. IlpeacraBureneM JuOEpaIbHOTO JIBMXKEHUS ObLT MPOdeccop MOCKOBCKOTO
YHHUBEPCUTETA (1828-1904 rr.).

[TonuTHKO-TIpaBOBEIE UJIEU
HAIIUTA OTPaKEHUE B PYHIAMEHTAIBHBIX TPYIax

[{uTats
0 BJIaCTH, IPaBE U TOCYIapCTBE

1) Haur yo3yHr ObLT M OCTaeTCs OJUH U TOT XKeE:
MUPHOE COCYIIIECTBOBAHUE C JAPYTUMU MPABUTEIIb-
CTBAMH, KaKOBBI ObI OHH HH OBILJIH.
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2)

16. IlpencraBuTens My COIMOJIOTHYECKON KOHIICTIIIMK TpaBa M TOCYJapcTBa B
Poccun Bo BTOpoO# nonopune XIX sBiasiauch

[TonmuTHKO-TIPaBOBBIE UJIEW COLMOJIOTMYECKOM KOHLIETIIMU MpaBa U rOCyJapCcTBa
1)

2)

17. IlpencraBuTensiMA pEIUTrHO3HO-HPABCTBEHHOM KOHIIENIMHU MPaBa SBISUINACH

[TonuTHKO-TIPaBOBBIC UJIEU PETUTUO3HO-HPABCTBEHHON KOHIICIIMU FOCY1apCTBa
U TIpaBa

1)

2)
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12. IloauTHYeCKHMe U IPaBOBbIe YueHusi B I'epmanuu
B koHIe XVIII — nauane XIX Beka.
HeMenkasi moJIMTHKO-NIPABOBasi MbICJIb BTOPOil noJIoBUHBI X|X Beka

1.00mas xapakTepucTUKa MOJUTUKO-IIPABOBOM MBICIH B I'épMaHuMM B KOHILIE
XVIll-nauane XIX Beka

2. PooHavyanbHUKOM KJIACCUYECKOW HEMEIKOU
dbunocohpurt M OCHOBOIOJOKHUKOM  OJHOTO
U3 KPYHHEWIIMX HANPaBJICHUW B COBPEMEHHOM
Teopun mnpaBa Obul mpodeccop Kenurcoepr-
ckoro  yHuBepcuteta  Mmmanyun — Kant

( ).

HOJII/ITI/IKO-HpaBOBBIG niacu M. KaHTa U37105KCHBI B
Tpyaax

[Murater M. KanTa 0 Bi1acTH, mpaBe U rocyJapCcTBe

1) OTHOcHCh K 4YEJIOBEKY BCEr/Ja Kak K eI U HUKOIJAa — KaK K CPEICTBY.

2)

3. [Tonutuko-npaBoBsie uaeu I'eopra Bunbrensma
Opunpuxa 'eremns ( ) M3JI0KEHBI
B TpyAax

[urats! I'. I'eresnst o BmacTu, npase v rocyaapcTBe

1) UcTopust yuuT Juiib TOMY, YTO OHAa HUKOTIJa
HAYEMY HE Hay4yusa HapOJbl
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2)

4, O01as xapaKTepUCTHKa HEMEIIKON MOJMTUKO-TTPAaBOBOM MBICIIM BTOPOH MOJIO-
BuHbI XIX Beka

5. 'ocnocTBYIOMKUM HaIpaBICHUEM €BPOICHCKON IOPUCIIPYICHIIUA BO BTOPOIA
nosioBune XIX Beka ObL1 ,

000CHOBaHHBIM B KHUTE€ HEMEIKOIO HOpHUCTa
« » (1892 r.).

Hemeuxnii ropucr
(1818-1892 rr.) B cTpeMuIcs 1aTh COIMOJIOTHYEC-
ckoe 000CHOBaHuE IopucnpyaeHIu. Ero Tpynamu
SIBIISTIOTCSI

[luTaTel
O BJIACTH, IPABE U TOCYAAPCTBE.

1) 3amuTa npaBa ecTh 00A3aHHOCTH Mepe] 001Ie-
crBoM. KTo0 3ammuiaer cBoe npaBo, TOT 3alIUIIAET
paBo BOOOIIIE.
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6. B 40-x romax XIX Bexa BO3HHKaET , ICH-
TpaJIbHOU UIeeil KOTOPOTO SBJISIETCS MAaTEPUATTUCTUUECKOE MTOHUMAaHUE UCTOPUH.

OCHOBOIIOJIO)KHUKAMU SIBJITFOTCS

(1818-1883 rr.) m (1820-1895).
[TonuTHyeckue u paBoOBbIC UIEH W3JI0KEHBI B TPYJax
[luTaTel

0 BJIACTH, TIPABE U TOCYIapCTBE.

1) MopanbHyI0 CHITy HEBO3MOXKHO CO3/1aTh TMapa-
rpadamu 3aKoHa.

2)

ITonuTnueckue u ITPaBOBBLIC UACHU H3JI0’KCHBI B Tpydax

[MuTats
O BJIACTH, IPABE€ U rOCYJAPCTBE.

1) Ects nBa cioco0a pa3inoXuTh HALMIO: HaKa3bl-
BaTh HEBUHOBHBIX U HE HaKa3bIBaTh BUHOBHBIX

2)
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7. SIlpkuM TpencTaBUTENIEM HEMEIKON MOJUTUKO-IIPAaBOBOM MBICIU SIBIIAETCA
Opuapux Bunsrensm Hute ( ).

[lomutuko-npaBoBeie  unen  @D. Humme
W3JIOKEHBI B TPyax

[uratrer ®@. Huie o BiacTu, mpase u roc-
yIapcCTBeE.

1) Besne, rie HaxoauI S 5KMBOE, HAXOIMII 51 M BOJIIO K BJIACTH

2)

13. IlomuTtuveckue u npasosbie yuenusi B CIIIA
B nepuoja 60pbObI 32 HE3ABUCHUMOCTD

1.00mas xapakTepucTUKa NOJUTUKO-TIpaBoBoM Mbican B CIHIA B mnepuon
O0pbOBI 32 HE3AaBUCUMOCTh

2. Hawubonee 3HAaYUMBIMU TIPEACTABUTEISIMHU
JIEMOKPATUYECKUX CHUJI, KOTOPbIE BHECIIU PeIIato-
nui BKiIaa B modeny B BoitHe 3a HE3aBUCHMOCTD
CHIA saBnsroTcs

51
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3. [TomuTHKO-TIPaBOBBIC B3TJISIBI
(1743-1826 rT.) H3JI0XKCHBI B

L[I/ITaTBI O BJIACTH, IIPABC U IOCYAapPCTBC

1) Hudro Tak He crocoOCTBYET MPOIBETAHUIO, MOTYIIECTBY M CUYACTHIO HAIIWH,
Kak oOpa3oBaHue

2)

4. HOJ'II/ITI/IKO-HpaBOBI)Ie B3TJIAABI

(1737-1809 rr.) u3noxeHsbl B TPy1ax

[MuTats
O BJIACTH, PABE U rOCYAAPCTBE

) -

1) IIpemocTaBs BceM APYTHM JIIOASM T€ K€ MpaBa, KOTOPHIX Thl JOOMBACIIbCS
TSl ce0s1, — BOT MO€ YUEHHE.

2)
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14. IlosmuTHYecKkue U NpaBoBbIe uaen XX BeKa

1.00111ast xapakTepUCTUKA MOJIUTUKO-TIPABOBOM MBICIH B XX BEKe

2. [lepeuncnure OCHOBHBIE MOJIMTUYECKUE U MTPABOBBIC TeueHus: XX Beka

3. HaHpaBHCHI/ISIMI/I OPpUINYICCKOIO ITO3UTUBU3MA SBJIAIOTCA

4, CYHIHOCTB KIIACCUYCCKOT'O OPUANYCCKOI'O IMO3UTHBU3MA 3aKIIIOYaACTCs

[IpencraBuTeNeM KIACCHUECKOTO IOPUIWYECKOTO TO3WTHBHU3MA  SIBJISETCS
( ), TIOJIUTHKO-TIPAaBOBBIC

HACU KOTOPOI'0 U3JIOKCHBI B TpydaX:

5. CylHOCTh YHCTOW TEOPUU MTPaABA 3aKJIFOYAETCS B
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[IpencraBuTenemM 4UCTOM TEOPUM IIPABA SBIISIETCS
( ), MOJUTUKO-TIPABOBBIE UJEU KOTOPOT'O U3JIOKEHBI B TPyAax

6. AHaIMTUYECKas IOPUCIPYACHINS KaK NOJUTUKO-IIPABOBOE TEUEHHE 3apPOK/Ia-
€TCA B U Ipea-
CTaBJII€T cOOOM peann3aluio TPEThE BOIHBI HO3UTUBU3MA, HA3bIBAEMOMN

[IpencraBuTeny aHATUTUYECKON IOPUCTIPYICHIIUU:

7. OnHO U3 OCHOBHBIX HaIpaBieHUN TpaBoBeieHHsT XX BeKa — COLIMOJIOTUYECKas
IOPUCIIPYAEHINS, CYIITHOCTh KOTOPOTO 3aKIIFOYAETCs B

OrpoMHyI0 pojib B pa3BUTHH €BPOIEHCKON COIHO-
JIOTUYECKON FOPUCTIPYJCHIIUM ChITpajl aBCTPHii-
ckuii mpaBoBea EBrenuit Dpnux ( ),
MOJINTUYECKHUE U TIPABOBBIC UJIEU KOTOPOTO H3JI0-
JKEHBI B

«KuBoe mpaBo»

8.  OCHOBOIOJOXXHUKOM  TEOPHHM  COJMUAApU3Ma, KaK Pa3HOBUIHOCTH
HamnpayeHus1, sBisercs Jleon [rorm ( ) —
(bpaHIy3CKUIA COIMOJIOT U TEOPETHK TPaBa, KOHCTUTYLIMOHAIKNCT, JICKaH FOPHJIH-
yeckoro (akynprera yHuBepcuTeTa bopo.

9. B nauane XX Beka COIMOJIOTHYECKAS] FOPUCIIPYACHIUS HAILJIa CTOPOHHUKOB B
Poccum:
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10. Hagamo HOBOMYy Hay4YHOMY HAIPaBICHUIO

MOJIOKUJIO OMYOJIMKOBAaHME KPYMHOTO HAyYHOTO
UCCIIEIOBAHUS JIpBa [IeTpaxknukoro
« ».
JI. TleTpakulkuM  IIpaBO  MCCIEAYETCA  Kak

OO6mast  XxapakTepUCTUKA MOJUTHUKO-TIPABOBBIX
unei JI. [lerpaxuinkoro
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IIpakTUKyM

1. CocraBbTe CpaBHUTENIBHYIO TabIUIy 110 TeMe «CXOJICTBO U pa3iInyuue
MOJIMTUKO-TIPABOBBIX KoHIeNMiA [InaToHa u ApucToTelNsh 1o CIASAYIOIMUM KPH-
TEPUSIM: CYIITHOCTh ¥ TPOUCXOK]ICHHE FTOCYIapCTB, yueHUE 0 (popMax mpaBiieHHUs,
COOCTBEHHOCTbD, 3€MJIsI, 3aKOH, CIIPABEATUBOCTb, PAOCTBO, PAaBEHCTBO.

2. CocraBbTe CpaBHUTENbHYIO TaOnUIly 1Mo TeMe «CXOICTBO U pa3iinyue
MOJIMTUKO-TIPABOBBIX KOHUENUUA Apuctorens u LluuepoHa» mo ciemyromum
KPUTEPUSIM: CYIITHOCTh U MIPOUCXOXKJICHHE TOCYAapCTBA, CEMbs CITPABEIJINBOCTb,
Y4YEHHUE O paMKax IMpaBJICHUS, HICATbHOE TOCYyAapCTBa, 3aKOH.

3. CornacHo ybel KOHIEMIUU BJIACTh UMIEpaTopa («ChiHA HEOa») yImo-
JOOJISIETCSl BIACTU OTIA, @ OTHOIICHUSI MPaBAIIUX U MOJJAHHBIX — CEMEHHBIM
OTHOILICHUSIM, T/I€ MJIAIIINAE 3aBUCST OT CTAPILUX?

4. B uem cmbich noautudeckoit atuku Kondyus?

5. Kak BbI nonumaere cienytoiiee uzpeuenue Jlaoussl: «HebecHoe ngao
HaIlOMHUHAET HaTATMBaHue Jyka. Korma noHmxkaeTcs ero BepxHss 4acTh, OAHU-
MaeTcs HIkHss. OHO OTHUMAET JIMIIIHEE U OT/Ia€T OTHITOE TOMY, KTO B HEM HYX-
naetcsi. HebecHoe nao oTHUMAaET y OOratbiX M OTAAET OEIHBIM TO, YTO Y HHUX
otHATO. YenoBeueckoe ke Jao Hao00poT. OHO OTHUMAET y OCAHBIX U OTHAET
OoraThiM TO, UTO OTHSATO.

6. Kak BbI mOHMMaeTe MPUHITUIT HEACTHUS B JaoCH3Me?

7. Ko B noamax I'omepa («Unuana», «Oaucces») BHICTyNaeT B KAUECTBE
BEPXOBHOT'0 3aCTyTHUKA BCEOOIIEH CIPaBeUIMBOCTU (JIUKE), CYPOBO KaparoIIHii
T€X, KTO TBOPUT HACHUIINE U HEMIPaBBIN Cy1?

8. Uro o3HaYaeT cIoBO «COPUCTHUKA»?

9. IlpoBemutre CpaBHUTENBHBIA aHAIU3 TOCYJAPCTBEHHO-TIPABOBBIX
B31Is110B KoHdytiust 1 ApucToTens (3aroTHUTE U TPOAHATM3UPYUTE TaOIHILY )

Koudynuuit ApucToTenp

[IprunHBI TPOUCXOKIAEHHUSI TOCYAAPCTBA
Ha3znauenue rocynapcraa

Haunyummas dopma npapiieHus
Ha3znauenue npasa

Hctounuku npasa

10. CpaBauTe mnpaBoBBIC B3IIAAbI coducToB. Ha cTaHOBIIGHHME KaKuxX
MPABOBBIX IIKOJ OHU MOTJIM OKa3aTh BIMUSHUE?

I'pynna | Coductel [IpaBoBbI€ B3IIIsAIbI

1 [IpoTtarop | «3axousvl — uz06pemenuil CiABHLIX OPEBHUX 3AKOHOOA-
mereuy
«...npecmynarue2o 3aKoHbl 20Cy0apcmeo HaKa3vlaen)
«...cnpageonugoe UNU HeCcnpageonu8oe NpouUcxooum
He ux npupoosl, a u3 npasay
["opruii Tlucanvle 3aK0HbL — «CMPAXNCU CNPABEOTUBOCTIUY
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2 J 7000805051

«3aKkon oice — mupam HAO JMHOObMU — NPUHYIHCOAEm
KO MHO20MY, Ym0 NPOMUBHO NPUPOOe )

«...a pazee MOJCHO ... NPUOABamsb Cepbe3Hoe 3HaAUEeHUe
3aKOHAM U NOBUHOBEHUTO, KO20A CaMu MEOPYbL UX YACHO
OMMEHSIOM U Nepedebleaon

AHTUDOHT

«llo npupooe mvl 6ce poorcoeHbl NOOOOHLIMU, U Bap-
8apbl, U IJIUHBLY

«...MHO20€ U3 CNpPAaBedIuBo20 3AKOHHO BPANCOEOHO
Hacmpoerno no aopecy npupoosl. Beov 3axonvl uzoanwi
07151 271a3, Ymoovl cMompenu, Kyoa OOAHCHO, U He CMONI-
penu, Kyoa He 0onicho. M ona ycm, umoobwvl 2osopuniu
00JICHOE U He 2080puiu He 00aXCH020. M 0ns pyk,
umobOsl Oenanu OO0JHCHOEe U He O0eNalu HEeOOAHCHO2O.
U ons pazyma, umobbl cmpemuncs K 00IHCHOMY U u3be-
2071 HeOOAHCHO20 )

Anxunam | «/Ipupooda Hukoeo He cozoana pabomy
JIuxkodpoH | «...no npasoe dxce, HeO1a20pooHble U O1A2OPOOHbLE OpYe
om opyaa He OMAUYAOMCy
3 Kammukn | «3akonvl kak paz u ycmanaéiuearom ciaboCuivbHule,
a ux oonvuwiuncmeo. Paou cebs u cobcmeenHou 6612000l
YCMAHABIUBAIOM OHU 3AKOHLLY
®pacumax | « Yemanasnusaem dwce 3axonvl 6caxas 61acms 8 CG0H0

nOIb3Y. 0EMOKPAMUsL — 0eMOKPAMUYECKUe 3aKOHbL, Mil-
PaHUsL — MUPAHUHEeCcKue, MmakK iHee U 8 OCMANIbHbIX CYUASIX.
Yemanosue 3axomvt, 00w361510m ux cnpaseoIusvimu Os
NOOBIACMHBIX — 21O U eCMb KAK pa3 mo, 4mo Nojle3HO
GILACHISIM, A NPECMynaowe20 uUx Kapaom Kaxk Hapyuiu-
meisi 3aKOHO8 U CHNpABeOIUBOCHIU... 80 BCEX 20CYOap-
CMBAx CnpaseoIusoCmblo CUUMAaemcst 0OHO U Mo Jice,
a UMEHHO MO, YMO NPU20OHO CYUeCmaeyioulell 1acmiLy

11. 3anonauTe TAOIUILY

«HUcnopuyenusie» ¢popmsl nipasJenus no Iiaarony

®opma mnpaB- | OCHOBHbBIE XapaKTEPUCTUKHU

JICHUS

Tumoxparus
[IpaBiienrie HEeMHOTUX OOTaThIX U, KaK CIEJICTBUE, BpaXka 060-
rayey u OeTHIKOB

Jlemokpartus
BnacTte 01HOr0, XyIIET0, OKPYKEHHOI'O TOJINIOM HETOAs€B
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12. JIomoIHUTE Ba)KHEHIIIME XapaKTEPUCTHKH HICATBHOTO TOCYAapCTBa
110 ApUCTOTENIO:

1) nonumusi — rocyIapCcTBO, OCHOBOW KOTOPOTO SIBJISETCS ...}

2) eracme MPUHAMICHKHT ....;

3) mpeobiagaer ....... coOCMBEHHOCMb HA... ... ... pasmepos, XOTs €CTh
Y TOCYJapCTBEHHAass COOCTBEHHOCTD HA .....;
4) KOAUYeCmeo 2paxcoan: HEOOXOJAUMO, YTOOBI TpaxkaaHe

13. I[Ipoananu3upyiTe cleayronue BbICKa3bIBaHUS APUCTOTENS: « ...00/1b-
WUHCMBO NI00ell NOBUHYEeMCs CKopee He0OX00UMOCMU, YeM paccyoKy, U CIpaxy
nepeo Hakazanuem 6oe, yem yecmuy

«YHenoeex, orcugywuil 6He 3aKOHA U NPABa, - HAUXYOWUL U3 8CeXy

«l'ocyoapcmeo — coobwecmeo pagHvlx Ni00el 0151 OOCMUNCEHUST B803-
MOIICHO JIYHLUeL] HCUSHU»

14. Beigenure NpU3HAaKU TOCYAapCTBa U3 ONPEAEIeHUs, JaHHOro Mapkom
Tynmuem Luneponom: «...cocyoapcmeo (res publica) ecmv 0ocmosinue napooa
(res popoli), a napoo — ne noboe coedunenue nooei, COOPAHHBIX 6Mecme KAKUM
Obl Mo HU OBLIO 0OPA30OM, A COeOUHEHUE MHORUX IH00€U, CBA3AHHBIX MedHcdy coboU
coenacuem 6 eompocax npaea (JUriS CONSENSUS) u obOwHOCMbIO UHMEPecos
(utilitatis consensus)».

15. Ilpoananusupyiite yrBepxkaeuue Lunepona: «llepsoe npasuno cnpa-
8€0IUBOCMU COCIOUM 8 MOM, YMOObL HUKMO HUKOMY He 8peOul, eClii MOJbKO He
0y0em cnposoyupo8aH Ha Mo Hecnpaseodiu8oCmvio, a 3amem, Ymoobvl 8ce NoJib-
308a1UCb 0OWeli cobCmeeHHOCmbIO Kak obuell, a YacmHou Kax ceoeti». IIpoe-
JIUTE Mapajulesii C COBPEMEHHBIM HAIMOHAIbHBIM 3aKOHOJATEIBLCTBOM.

16. 3akoHUYUTE MPUBEICHHBIC YTBEPKICHUS:

1) [urepoH NpeUIoKUI .. .. TOHUMAHKUE TOCYIapCTBa

2) Pumckue 1opUCTBI MPOJIEMOHCTPUPOBATIN BO3MOXKHOCTh aKCHOJIOTHYC-
CKOr0 MOJIX0/1a K MPaBy, OMPEICNIMB MPABO KaK.....

3) Pumckue ropHCThI IPEIIOKUIA HOBYIO KilacCH(DHUKAIUIO MpaBa, passe-
JUB €TOHA ... U .....

4) Tpyasl puMCKUX IOpUCTOB ['ast, YbluaHa U OTPHIBKH M3 COUMHEHHIMA
38 pUMCKHUX IOPUCTOB BOIJIU B COCTAB ...............

17. Ilpoananusupyiite BoickazbiBanus I'. ['ponusi. Kak Bbl cunrtaere, kakue
uneu teopuu I'. ['pouuist cieayroT U3 JaHHBIX BO33PEHUN MBICTUTENS?

1) 51 ObwT cBUAETEIEM TaKOTO O€300pa3ust Ha BOWHE MEXK/y XPHUCTHAHAMH,
KOTOPOEMO30pHO JaXke Jisi BapBapoOB, & UMEHHO: CIUIOLIb U PSAIOM OepyTcs 3a
OpY’KH€ TI0 HIYTOXHBIM TIOBOJIaM, a TO ¥ BOBCE 0€30 BCSIKOTO MOBOJIA, a pa3 HauaB
BOITHY, HE COOJIIOAAIOT JaXKe 0’KECKUX, HE TOBOPS YXKE O UEJIOBEUECKUX, 3aKOHOB,
KaK ecid Obl B CHJIy OOIIEro 3aKOHa pa3Hy3[JaHHOE HEHCTOBCTBO BCTYIUJIO
Ha IyTh BCEBO3MOKHBIX 3JIOACSTHUN

2) “IIpaBo COOCTBEHHOCTH B TOM BH/IC, B KOTOPOM OHO CYIIIETBYET B HACTO-
sA11Eee BpeMsi, yCTAHOBJIEHO BOJIEH YeJIOBea U, OJIHAKO K€, pa3 OHO YCTAHOBJIEHO, TO
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B CHJIy €CTECTBEHHOIO IMpaBa MPECTYTHO MOXUILEHUE TIPOTUB BOJIM YY>KOH COO-
CTBEHHOCTH

3) “Ho momo6HO ToMy, KaK 3aKOHBI JJFOOOT0 TOCyIapcTBa MPECIICAYIOT €ro
0c00yI0 MOJIb3Y, TaK TOYO U3BECTHBIC MPaBa MOTJIA BO3HUKHYTH B CHITY B3aUMHOTO
COTJIAIICHUSI KaK MEXIy TOCyJacpTBaMH, TaK U MEXKIY OOJNBITUHCTBOM W3 HUX.
U oxa3wiBaeTcs qaxke, 9To MOA0OHOTO Poia MpaBa BO3HUKIIA B HHTEPECAX HE KAKITO
cooO11IecTBa JII0/IEN B OTJEIILHOCTH, a B MHTEpEcax OOIMIMPHON COBOKYITHOCTH BCEX
TaKuX OOIIECTB. DTO W €CTh MPaBO, KOTOPOE HA3bIBACTCS IMPABOM HApPOJOB,
MOCKOJIBKY ATO Ha3BaHHUE MBI OTJIMYACT OT €CTECTBEHHOTO TIpaBa”

18. Ilpoanamu3upyiite BbIACICHHBIE T. ['000COM TpH €CTECTBEHHBIX
3akoHa. Kakoe 3HaueHne OHM UMEIOT B COBPEMEHHOM OTE€YECTBEHHOM 3aKOHO/Ia-
TEIbCTBE?

“Crnenyer uckaTb MUpa U CIEI0BATh EMY

“B ciy4ae coriiacusi Ha TO JPYTUX JIFOJIEH JODKHO COTJIACUTBCS OTKA3aThCs
OT TIpaBa Ha BCE BEIIW B TOM Mepe, B KaKOW ATO HEOOXOJUMO B MHTEpecax MHUpa
U CaMO3allUThI, U JIOBOJBCTBOBATHCA TAKOW CTEMEHBIO CBOOOJBI MO OTHOIICHUIO
K JIPYTHM JIFOJISIM, KaKyt0 OH JIOMMYCTHJI OBl Y IPYTHX JIFOJICH IO OTHOIICHUIO K ce0e”

“JIroau MOMKHBI BBIMOJHATH 3aKIIOUYEHHBICE UMM COTJIAllleHUs, 0€3 4ero
COTJIAIICHUs] HE UMEIOT HUKAKOTO 3HAYEHUS

19. Tlpoananuzupyiite ciaeayromue Boicka3zbiBanus T. ['o066ca:

1) «YenoBek Belpb ABISACTCS HE TOJIBKO (PU3UYCSCKUM TEJIIOM, OH IPEACTaB-
JsieT co00i TakkKe 4acTh TOCYAapCTBa, MHBIMU CIIOBAMHU, YaCTh MOJIUTHYECKOTO
tena. Y mo 3Toil mpuyuHe ero ciaeayeT paccMaTpuBaTh paBHBIM 00pa3oM Kak ye-
JIOBEKA 1 KaK TPaK TaHMHA

2) «DNeMEHTBI, U3 KOTOPBIX 00pa3yercsi Kakas-JTu0o0 Belllb, JIydIlle BCETO
CIIy>KaT TaKxke v s ee mo3Hanust. [logo0Ho ToMy, Kak B yacax WM B KaKOM-JTHO0
JIPYTOM MEHEE CIIO)KHOM MEXaHU3ME, Helb3s y3HaTh, KAKOBO Ha3HAYECHUE KaXKIOH
YaCTH U KKIOTO KOJieca, ECIA UX MPEeABApPUTEIHHO HE pa3depyT U eciii He OyayT
HaAOJII0/IaTh B OTMEIHLHOCTU BENIECTBO, (DOPMY M JBUKEHHE YacTel. — MOJ00HO
ATOMY W B MCCIICIOBAaHHMH TIPaBa, TOCYAapCTBa U 00S3aHHOCTEH TPakIaH CIeayeT
HE pa3pyIIaTh rocyaapcTBO, HO pacCMaTpUBaTh €ro Kak Obl pa3ioKeHHBIM Ha Ya-
CTH, TO €CTh HY>KHO TOHSTh, KAKOBa MPUPOA Y€TOBEKa, HACKOJIBKO OHA CKIIOHHA
WM HE CKJIOHHA K 00pa30BaHMIO TOCYIAPCTBA U KaK JOJDKHBI COSIUHATRCS JIFOIH,
€CIIM OHM HaMEePEHBI BCTYITUTh B COCEICTBO JIPYT C APYTOMY;

3) «...NMOJIOXKEHHUE YeIOBEKA HUKOTa He MOYKET OBITh O€3 TOr0 WITH APYTOro
HEYJTOOCTBA... ¥ BEIIMYAMIIETO CTECHEHUS, KOTOPhIE MOKET MHOTJA HMCITBITHIBATH
HapOJI TIPH TOH WM WHOU (popMe MpaBlIeHUS, €1Ba TyYBCTBUTEIBHBI 110 CPABHEHHIO
C TeMH OCICTBHSIMA M YXKACAIOIIUMH HECYACThSIMHU, KOTOPHIE SIBISIOTCS CITyTHU-
KaMU TPa)XTaHCKOI BOMHBI, WJIN C TEM Pa3HY3JaHHBIM COCTOSTHHEM Oy3BIacTus, KO-
TJ1a JIFOM HE TTOTYMHSFOTCS 3aKOHAM M HE MPU3HAIOT HaJl COO0M HUKAKOW IPUHY U~
TEJILHOM BJIACTH, YACPKUBAIOIINX WX OT TPpaOeKelt U aKTOB MECTH;

4) «...eClli COXpaHWTh TaKOE BCeOOIIee MPaBoO Ha COMPOTUBIIEHHUE, TO OY-
JIET YK€ He TOCYAapCTBO, HO OECIOPSIOYHAS TOJIIA, KaK Y ITUKIIOTIOBY;

5) «...rocyaapcTBo, pa3jielieHHOE B cCaMOM ceOe, He MOXKET COXPAHUTHCSD)
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20. 3anonaute cxemy. OTMETHTE BUBI BIACTH, IEHTCTBYIONINE BPEMEHHO,
U OCYLIECTBIISIEMBIC HA IIOCTOSIHHOU OCHOBE

Buabl Biaactu no Ixxony JIokky

21. [Ipoananusupyiite BeickasbiBaHus k. JIokka:

1) «...J 0¥ BCTYMHAIOT B COTJIAIICHUE C IPYTHMMH JIIOABMH 00 00BbeMHE-
HUU B COOOINECTBO JJIsI TOTO, YTOOBI YA00HO, MUPHO COBMECTHOO KHUTh, CIIO-
KOMHO IMOJIb3YSCh CBOEH COOCTBEHHOCTHIO M HAXO/IACh B OOJIBIIIEH O€30MaCHOCTH,
YeM KTO-TH00, HE SBIISIONIUICS YWICHOM OOIIECTBAY;

2) «BmacTth oOmmiecTBa WM CO3JaHHOTO JIFOJIbMU 3aKOHOAATEILHOTO Op-
raHa HUKOTJIa HE MOXET IPOCTUPATHCS Jlajiee, HEXKENU 3TO HE00X0IUMMO i 00-
niero Ojara; 3Ta BJIAacThb 00s3aHa COXPAHIThH COOCTBEHHOCTh KaXKJI0T0, HE JIOMYC-
Kasi TeX TPEX HEYA00CTB, O KOTOPBIX TOBOPUIIOCH BBIIIIE U KOTOPHIE JACNIali €CTe-
CTBEHHOE COCTOSIHHE CTOJIb HE0E30MaCHBIM U HEHAJICKHBIM)

3) «...TIOCKOJIbKY 3aKOHOJATEIbHAsI BIIACTH SBIISETCS 3aKOHOIATCIIbHOM
B 00IIIECTBE JUIIb MIOTOMY, YTO OHAa 00JIaJjaeT MPaBOM CO3/1aBaTh 3aKOHBI JIJIS
BCEX YaCTeW U JJIs Ka)XXJ0ro ujieHa oOllecTBa, MPeANUChIBasi UM IIpaBuia mo-
BEJICHUS U J1aBasi CUJy JJIsl HAKa3aHUsl, KOTJa OHU HApPYIIEHBI, IOCKOJIbKY 3a-
KOHOJIaTeJIbHas BJIACTh MO HEOOXOJIMMOCTH JOJIKHA ObITh BEPXOBHOM U BCE
OCTaJbHbIE BJIACTU B JIMIEC KAKUX-TMOO YJICHOB WJIM YacTel 00IIecTBa Mpouc-
TEKAIOT U3 HEe U MOJYMHEHBI ey,

4) «IIpectynaTh mpeaesbl BIaCTH HE UMEET MpaBa HA BHICOKOIIOCTABIICH-
HOE, HU HU3IIEeE JOJDKHOCTHOE JIMII0; 3TO B PABHOM CTEIEHU HEMPOCTUTEIBHO KaK
KOPOJTt0, TaK U KOHCTEOIION;

5) «...HH JJIS OJHOTO YEJIOBEKA, HAXOJAIICrOCS B IPakJaHCKOM OOIIe-
CTBE, HE MOKET OBITH CICTAHO MCKIIFOUEHHE U3 3aKOHOB ATOTO OOIIECTBAY.

22. TlpoBenuTe CpaBHUTEIBHYIO XapaKTEPUCTUKY TEOPHUM TPOUCX 0K ICHUS
rocynapctsa T. ['o66ca u [[x. JIokka.

23. Jlaiite ompeneneHuss TpeM (UIOCO(PCKUM OCHOBAHMSM TrocCyaap-
CTBEHHO-TIPaBOBOro yuenusi beneankra CriuHO3bI:

— THAHTEU3M — ....eneen.n. ;

— MATEPUATTUZM — ...evnnaennnnnn. ;

— PALIMOHATIU3M — ..vvvneennnennn.

24. Tlpoananusupyiite BeickazbiBanus b. CiuHO3bI:

1) «Kaxaplii mOCTyNuiCs, 3aKIOYMB OOIIECTBECHHBIH TOTOBOP, TOJBKO
IPaBOM JICCTBOBATh MO COOCTBEHHOMY DEIIICHHIO, a HE MPABOM PaCCykIaTh
U CYJIUTh O YeM-TTHO0»;
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2) «...4eM MEHee JaloT JIFOJASM CBOOOJIBI CYXICHUS, TeM 0oJiee YKIIOHS-
IOTCSL OT COCTOSIHMSI HanOoJiee €CTECTBEHHOTO W, CIEOBATEIIbHO, TEM HACHIIb-
CTBEHHEE TOCIIOACTBYIOT;

3) «B nmeMoOKkpaTHUECKOM roCyAapCcTBE MEHEE JOJDKHO OOSIThCS HEJero-
CTel, 0O TIOYTH HEBO3MOXKHO, YTOOBI OOJILIITUHCTBO COOpaHUS CONIJIOCHh Ha OJ1-
HOM HEJICTIOCTH;

4) «...HW OJIHO OOIIECTBO HE MOXKET CYIIIECTBOBATh O€3 BJIACTH M CHUJIBI, a,
CJIEIOBATEILHO, O€3 3aKOHOB, YMEPSIOIINX U CIEPKUBAIOIINX CTPACTH B HEO0Y3-
JTAHHBIC TIOPBIBBI JTIFOJICH;

5) «...5ICHO, YTO IPUYHH U €CTECTBEHHBIX OCHOB TOCYIapCTBA CIICAYET MC-
KaTh HE B YKa3aHUSAX pa3yMa, HO BEIBOJUTH U3 OOIICH MPUPOIBIL. .. JTIOACH.

25. IlpoananusupyiiTe Bricka3piBaHus BonbTepa.

1) «IIpaBo, OCHOBaHHOE HAa HETEPIIMMOCTH, - TUKOE U HEJICIIOE; ITO MTPABO
TUTPOB, HO 1ake eliie cTpairHee. 0o TUTPhI pBYT CBOIO )KEPTBY Ha KYCKH TOJIBKO
JUTSI TOTO, YTOOBI €€ CHECTh, & MBI UCTPEOIIIeM APYT ApyTa COTIACHO maparpady»;

2) «...BCE JIIOAM POXKIAIOTCS PABHBIMIY; «...KaXJIbIi YSJIOBEK B IITyOHHE
JYIIIA UMEET MPaBO BEPUTh, YTO OH MOJHOCTHIO PABEH APYTHUM JIIOJISIMY;

3) «CB000a COCTOHUT B TOM, YTOOBI ITOAUUHATHCS TOJIBKO 3aKOHAM,;

4) «ATteuct OCIHBIN U CBUPETIBIH, BepsAIINi B Oe3HaAKA3aHHOCTh, OyIET 1y-
pak, eciu He YObeT Bac, 4TOObI MPUCBOUTH BaIllM JICHbIU. YepHb OCTaeTCs Opaoi
Pa300MHUKOBY;

5) «Ywucio TalHBIX MPECTYIUICHUH OyaeT OCCKOHEYHBIM, €CIM He Oyjaer
BEpHI B Kaparomiero boray.

26. 3anomauTe Tabimiry. @akTophl, BIUSIOMINE HA COACPKAHUE TTO3UTHB-
HbIX 3aK0HOB (110 111.JI. MoHTeCcKbE)

Mopanbhblie (GakTopsbl

duznueckne GakTopbl

27. Ilpoananusupyiite BrickaszbiBanus LI.JI. MonTeckne:

1) «...3aKOHBI SIBJISIFOTCSI YACTHBIMH M TOYHO OIPEICIICHHBIMHU YCTaHOBIIC-
HUSIMUA 3aKOHO/IATENs, @ HpaBbl ¥ 00BIYaM — YCTAHOBJICHUSAMH HApPOJa B LIEJIOM. OT-
CIOZIa CIIEIYET, YTO TOT, KTO JKEJIAaeT U3MEHUTh HPaBbl M 00bIYaH, HE JOJDKEH H3Me-
HSTh MX TOCPEICTBOM 3aKOHOB; 3TO IMOKa3aJoCh Obl CIMIIKOM THPAHUYECKUM;
JydIIie U3MEHHUTH UX MTOCPEICTBOM BHEAPEHHS MHBIX HPABOB M MHBIX 00OBIYACBY;

2) «B rocynmapctBax, rJi¢ BOIPOCHI O BOWHE HE PEIIAOTCs Ha OOIIeM COBe-
IIaHUH, TJ€ 3aKOH JIMIIEH BCSKHX CPENICTB K MPEKPAIICHUIO U MPEIYIPEKICHHUIO
BOI{H, PEJIMTHsI yCTAaHABJIMBACT TIEPUOJIBI MUPA U TIEPEMHUPHIL, YTOOBI JaTh HAPOAY
BO3MOXKHOCTh 3aHHMAThCSI TeMH paboTamu, 6e3 KOTOPBIX TOCYJapCTBO HE MOXKET
CYIIIECTBOBAaTh, KAKOBBI IOCEB 1 TOMY MOJI0OOHBIE padOThD»;

3) «Pa3znmoxkeHHWe KaXIOTO TIPABJICHHWS TIOYTH BCErJa HAYMHACTCS
C pa3NOXKEHUs IPUHIIUTIOBY;
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4) «...mpaBo pa3Boj/ia MOXKET OBITh MPEJOCTABICHO TOJIHKO CAMHM JIAIAM,
KOTOpBIE UCIBITHIBAIOT Ha cebe HEeymoOCTBO Opaka W KOTOPBIE 3HAIOT BpPEMS,
KOTJ]a UM JIy4llle BCETO OCBOOOJUTHCS OT 3TOTO HEYA00CTBaY;

5) «CBo0onaa moauTHYecKas 3aKII0YacTCs B HaIICH 0e30IacHOCTH WM,
0 KpaifHe# Mepe, B HaIllel YBEPEHHOCTH, YTO MBI B 0€301TaCHOCTHY;

6) «3akoHBbI, JOMycKaroIIKe TH0esb YeJI0BeKa Ha OCHOBAaHUH ITOKa3aHHU
OJIHOTO TOJIbKO CBUJETENS, NaryoHsl sl cBOOOAbI. Pasym TpeOyeTr IByX CBH-
JeTeleid, MOTOMY 4TO CBHAETENb, KOTOPBIM YTBEPKAAET, U OOBUHSIEMbIN, KOTO-
pbIii OTpHULIAET, YPAaBHOBEIIMBAIOT JIPYr ApPYra, U HYKHO TPEThE JULO IJs
pelIeHus Aenay;

7) «IloayurHblit HasOT 6OJIEe CBOMCTBEH paOCTBY, HAJIOT HA TOBAPHI — CBO-
00/1e, TOTOMY 4YTO OH HE CTOJIb HEMOCPEACTBEHHO 3aTPAaruBaeT JUYHOCTh HaJIO-
rOTUIATEIIBIINKAY.

28. IlpoBegwte XapakTepUCTUKYy TEOPHUH  pa3leleHHs  BiacTel
B rocynapctie 1o [11.JI. MoHTeCKbe U €€ BIUSHHS Ha COBPEMEHHBIE TOCYAapCTBa.

29. OxapakTepu3yiTe 3Tambl CTAHOBICHHS OOIIECTBEHHOTO HEPAaBEHCTBA
o JK.JK. Pycco.

30. IIpoananuzupyiite uaen K.K. Pycco:

1)  «IlepBslii, KTO, OTOPOIUB YIACTOK 3€MIIH, IIPUAYMAIT 3aBUTh: «ITO
MOE!» U Hallles JII0IeH JOCTATOYHO MPOCTOAYIIHBIX, YTOOBI TOME MIOBEPUTD, ObLI
MO/JTMHHBIM OCHOBATEJIEM TPaXKJaHCKOro obmiecTBa. OTO CTOJNBKUX MPECTYyILIe-
HUM, BOWH, yOMICTB, OT CTOJIBKHX HECYACTHH U Y’KAcOB M30aBHII ObI POJI JIFOJCKON
TOT, KTO, BBIJICPHYB KOJIbS WJIM 3aChlllaB POB, KPUKHYJ Obl ceOe MOJ00HBIM:
«OcTeperuTech Caymarh 3TOro OOMaHIIMKA; Bbl TOTUOIM, eclid 3a0ynere, 4yTo
TJIO/IBI 3€MJIM — JIJISl BCEX, & CaMa OHA — HUYbS »;

2) «...MPOTHBHO €CTECTBEHHOMY IMOPSAKY BEIICH, YTOOBI OOJIBIIIOE YHCIIO
JIIOJIeH YIIPaBIISLIO, @ Majioe ObLIO YIIPaBIIsIeMbIMY,;

3) «IlogoOHO TOMy, Kak MPUPO/Ia HAACISICT KaXJI0ro yejloBeKa Heorpa-
HUYEHHOM BJIACTHIO HAJl BCEMH WJICHAMHM €T0 TeJia, 00IECTBEHHOE COTIallieHue
JaeT MOJUTUIECKOMY OpPTraHU3MYy HEOTPAHUYEHHYIO BJIACTh HaJl BCEMHU €T0 4Jie-
HaMU, U BOT 3Ta BJAacTh, HampaBysiemas oOIeil Bojiel, HOCUT, Kak s cKazal,
UM CYBEPEHUTETAY;

4) «Bce, ueM rpaxaaHUH MOXET CIY)KHTh TOCYIapCTBY, OH JIOJDKCH Clie-
JaTh TOTYAC K€, KaK TOJIbKO CYBEpPEH ITOT0 MOTPeOyeT, HO CYBEPEH, CO CBOE CTO-
POHBI, HE MOKET HaJIaraTh Ha TIOJIJIAHHBIX y3bI, O€CIIOIE3HbIE /ISl OOIIUHBI; OH HE
MOJKET JIaXke JKeJlaTh 3TOT0, MO0 KaK B CHITY 3aKOHA pa3yMa, TaK U B CHITy 3aKOHA
€CTECTBEHHOTO HUYTO HE COBEPIIACTCS O€3 MPUIHHBD.

31. Yem otrnuyaercs uaes HAPOAHOTO CyBepeHUTETa, O0OOCHOBaHHas
KK, Pycco, or mmen HapoaHoro cyBepenutera Mapcunus IlamyaHckoro,
a TaKKe OT UAEU rocyaapcTseHHoro cyBepenurera K. bogena?

32. JlaiiTe CpaBHUTEIBHYIO XapaKTEPUCTUKY MOJUTUKO-TIPABOBBIX B3IJIS-
noB @. IIpokonosuya u B.H. Tatuiesa. B uem oTiinumns B ux 000CHOBaHUH HEOO-
XOJIMMOCTH MOHapXuueckoi ¢hopmel npasieHus s Poccun?
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33. JlaiiTe CpaBHUTENBHYIO XapaeTEPUCTUKY TOJIUTUKO-TIPABOBBIX BO33pe-
Huit XK. K. Pycco u A.H. Paaguiuena.

34.0xapakTepu3yTe CHIbHBIE U CIabble CTOPOHBI TOCOPHH E€CTECTBEH-
HOTO TTpaBa U 0OIIECTBEHHOTO JOTOBOPA M MIPEICTABIICHUH HCTOPHUUECKOM IITKOJIBI
MpaBa 0 MPOUCXOKIECHUN I'OCYIapCTBa U IIpaBa.

35. 3anoHUTE TAOIHITY

®opMbI BeIpakeHUs aOcTpakTHOTro npasa 1o ['. ['eremnto

dopMa BbIpAKEHHUS Onpenenenue XapaKkTepuCTUKH
a0CTpaKTHOIO Mpana
CoOCTBEHHOCTh

JloroBop

Hapymenue mpasa:

— HEeIpaB/aa HelpeHaMe-
pEHHas, TpaXKIaHCKast)

— oOMan

— IPECTYIUICHUE

36. OxapakTepu3yiTe CTpYKTypy rpaxkaaHckoro oduiectna no I'. ['eresto.

37. JlaiiTe CpaBHHUTEIBHYIO XapaKTCPUCTHUKY IMOHUMAHUS TOCyIapcTBa
I'. I'erenem u U. Kantom.

38.3anomHuTe TAbIHITY

OcHOBHbBIE HAaIpaBJICHHS TOJUTUYECKOW MbICIM B 3anagHoil EBpore
B 1-i1 mon. XIX Beka

HazBanue Commans- | OTHOLIEHHUE K Hawnmyumas OTHoOLIEHHE K
HanpaBJICHUS Has 4acTHOH c00- dbopma €CTECTBEHHOMY
OCHOBAa CTBEHHOCTHU IpaBJICHUS paBy

Koncepsa-
THU3M
JInbepanuzm
Counanuszm
AHapxu3zm

39. Kakue naen M.M. CnepaHckoro moBiusjid Ha MpoBeleHHE pedopMm
B Poccuiickoit umnepun B XIX B.?

40. Kakue knaccudukaiuu Gopm rocy1apcTna CoAaepKaiuch B IPOU3BE/Ie-
Husx Ilnatona, Apucrtotens, [lonubusi, Makuasemmu, boaena, ['o66ca, Cru-
HOo3bl, TaTumiera, Monteckne, Pycco, M. Kanta? CpaBHuTe 3TH Kiaccuukammu.
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BocnpousBoasTcs au 3TH KiIacCU(pUKALMU B COBPEMEHHOM TEOPUH rocyaapcTBa?
Ecmm nga, kakue mMeHHO?

41. Kakue cyuiecTBOBajdu KpUTEpuUM jeneHus (HopMm rocyaapcrsa Ha
«IIPaBUJIBHBIE» W «HEINpaBUJIbHBIE» B KoHUenuusax Ilmarona, Apucrorens,
[Tomubus, MonTeckbe? B uem ocobeHHOCTH B3TIsA10B Mopa, Kammanemibt
Ha Ty ke npooyemy?

42. KakoBbl n1oBojibl bonena u 'o60ca npoTuB neneHus: Gopm mpaBieHuUs
Ha «IPABUIIbHBIE» U «HEMPABUIbHBIE»? YOEAUTENbHBI JIU 3TH J10BOIbI?

43. KTO W3 MOJUTUYECKUX MBICIHUTENEH BBIABUHYJ HJCH «CMEIIAHHOW
dbopmbl npaBneHus»? O coelMHEHUU Kakux ¢GopM mpasiieHus nucainu [lnaTon
u Apucrotenb? B ueMm 3akimouaercs, no I[lnarony, pa3nuune OCHOBHBIX (opM
npasiienus? Kakum oOpa3om B3risiibl ApUCTOTENsSI HA OCHOBHBIE ()OPMBI MpaB-
JIEHUS CBA3AHBI C €ro0 MPEACTABICHUEM O KJIACCOBOM CTPYKType o01iecTBa?

44. K10 13 MOIUTHYECKUX MBICIUTENEH ObLIT CTOPOHHUKOM HJIEH «CMEIIaH-
HOM pecnyOauku»? B ueM cyTh 3T0i naen? KakoBsl 0COOCHHOCTH B3IVISIIOB Ha
YCTPOMCTBO «cMemaHHoi pecnyOnuku» [lomubus, uuepona, Makuasemu,
Mopa, Kamnanenns? Kakue 10BoIbI IPOTHUB MOHATHS CMEIaHHOUW (hOpMBI IIpaB-
neHus BeIABUHYJ bonen? MOXKHO M paccMaTpuBaTh COBPEMEHHOE MPEICTAaBU-
TEJIbHOE FOCYAapCTBO KaK «CMEIIAHHYIO pecyOIMKY» U, €CJIU J1a, TO, B KaKOM U3
WHCTUTYTOB F'OCYJapCTBEHHOTO NIPABa BBIPAYKEH KAXK/bII U3 €€ JIEMEHTOB?

45. Korzma BO3HMKIIA TEOPHS €CTECTBEHHOIO npasa? [lepeuncinre ee rias-
HBIX IIPEJCTABUTENIEN. B 4eM COCTOUT KaueCTBEHHOE OTINYUE TEOPUU €CTECTBEH-
Horo npasa XVII U nocienyrommx BeKOB OT CYXKICHUU O «IPaBe IPUPOIBI»,
«ECTECTBEHHOM IIPaBE» HEKOTOPBIX AaHTUYHBIX U CPETHEBEKOBBIX MBICIIUTEIIEH?

46. HazoBuTe mepBBIX NPEICTABUTEIEN TEOPUH E€CTECTBEHHOI'O ITpaBa
B Poccun. Kakue npornBopeuns umenuch B teopun Tatumiesa? Kakobsl npu-
YUHBI BO3POKICHUS TEOPUU ECTECTBEHHOTO Mpasa B Haule Bpems? [louemy akry-
aTbHOCTB 3TOM TEOPUU PE3KO BO3pocia nmociae BTopoit MuUpoBOW BOMHBI?

47. KeM BriepBbI€ BBIJIBUHYTAa U 00OCHOBAHA MJI€sI €CTECTBEHHBIX MPaB ye-
noBeka? Kakue BaMm M3BECTHBI NOJMTHKO-TIPABOBBIE JOKTPUHBI, BKIIOYAIOIINE
u o0ocHOBbIBatouMe 3Ty uae? OObSICHUTE, KAK COOTHOCATCA IMpaBa YelloBeKa
Y TIpaBa rpaxk1aHuHa.

48. CoBmecTrMa JIU HJIesl €CTECTBEHHBIX MPAB YEJIOBEKA C UCTOPUUYECKUM
MatepruanuzMom? Kakue MOJIUTHUKO-TIPABOBBIE JOKTPUHBI COAECPKAIU KPUTHKY
TEOPHH ITPaB YEJIOBEKA, IPOUCTEKAOIIMUX U3 pUupoasl? Ha3oBuTe craTtbro coBpe-
MeHHOU KoHcTuTynMM Hamero rocyaapcrsa, B KOTOPOW BBIpaKeHa HJes ecTe-
CTBEHHBIX IIpaB YeJIOBEKa (T.€. IPaB, IPUHAUIEKAIIUX YEJTOBEKY IO MPUPOJIE)

49. Ilepeuncnure (B XpOHOJOTUYECKOM MOPSAKE) U3BECTHBIX Bam mpen-
CTaBUTEJICH TEOPUU pa3/ieieHus BiacTeil. B uém olmbOoYHOCTh CYXKIAEHUS O TOM,
YTO 3Ta TEOPUs BO3HMKJIA eule B J[peBHEM Mupe uiau B cpeanue Beka? Ilouemy
Pycco Henp3st OTHOCUTH K CTOPOHHUKAM TEOPHUM PA3ACIICHUS BJIACTEM?

50. B yem cBoeoOpa3ue B3rsa10B [ 'erens Ha pasaeneHue Biaactei? MoxHo
JIM CYUTATh MPEACTABUTEIIEM TEOPUH paszesicHus Biaacterd CriepaHcKoro?
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51. Kakue moauTH4YeCKue MBICIUTEIN TEOPETUUECKH 00OCHOBBIBAIIA Pa3-
YUl MEXAYy IpaBoM U Mopaiibio? Kakoe 3HaueHue 3T0 pa3indre UMEIIo B IO-
JUTUKO-TIPaBOBBIX KoHuenusax M. Kanta? MoHO U OTHOCUTh K YHCILY MBIC-
JUTENEH, TPOBOAMBIINX PA3IUUYUE MEXAY MPAaBOM M MOpalblo, MakuaBemin?
Ecnu Het, To mouemy?

52. Kakue MBICIIUTENN T0KAa3bIBAIA 3aBUCUMOCTH TOCYIaPCTBA U €10 (hopM
OT SKOHOMUKH U KJIACCOBOM CTPYKTYpbI 0011ecTBa? UTO HOBOTO B UCCII€IOBAHUE
3TOM MpoOIeMbl BHECIH Mapkc 1 DHrenbe?

53. Kakue usien o CBA3U rocyJlapCcTBa U MpaBa C IKOHOMUKOW OOIIECTBA,
coJieprKallecs B MpOu3BeAeHUIX Apucrorens, Pycco u Apyrux MpICIUTENEH aK-
TyaJIbHbI B HaIlle BpEMsI M 3aCITy>KMBAIOT OCYIIECTBICHUS TUOO KPUTUKU?

54. Hackonbko 000CHOBAaHHO pacinpocTpaHeHHoe npejacTaBieHue o [lna-
TOHE KakK ujeosiore ToranurapusmMa? Kakas pazHuna Mexx1y OCHOBHBIMU UJIEIMU
npousBeaeHul [lnatona «I'ocynapctBo» u «3akoHb»? UeM aBTOpUTApU3M OTIIH-
yaercs OT Totanurapusma? HazoBure (B MCTOPUYECKOM MOCIENOBATEIHLHOCTH)
M3BECTHBIX BaM mpeacTtaBuTesnen Tou U Ipyrou Uicu.

55. HazoBute (B XpOHOJIOTMYECKOM MOPSAKE) U3BECTHBIX BaMm rnpeacTaBu-
TEJIE Teopuu aHapxusMma. llepeBenuTte CIIOBO «aHAPXHUS» HA PYCCKUN SI3BIK.
B deMm oTnnume Teopuu aHapxus3ma OT HJIed OTMHUpaHus rocyaapcta? OObsic-
HUTE, MOKAIYHCTa, YEM TECOPHS aHApXU3Ma U Uesl OTMUPAHHS TOCY1apCTBa OT-
JMYAIOTCS OT TEOPUU HEMOCPEACTBEHHON AeMoKpatnu Pycco. KakoBel uaennbie
UCTOKM aHapxu3ma? CiyyallHO JIU BCE MEPBBIE BHUIHBIE TEOPETHUKU aHApPXHU3Ma
U CTOPOHHUKH HJEH OTMHPAHHUS TOCYJIapCTBa MEPBOHAYAIBHO OBLIN T'erellbsH-
namu, Xots ['erens 000KeCTBIIsLT rOCyaapcTBO?

56. Korna Bo3HukIa uiaest mpaBoBoro rocyaapcra? [louemy pomoHavaib-
HUKOM 3Tol uaeu cuntaercs M. Kanr, a He Ilnaton, Apucrorens u Ipyrue aH-
TUYHBIE MBICITUTEH, MUCABIIINE O 3aKOHAX M CUUTABIINE HEOOXOIUMBIM CTPOTO€
cOOJII0/IEHNE 3aKOHOB BCEMU, B TOM YHUCJIE MPABUTENSIMUA rOCyJapcTBa?

57. Kakue MpIcauTeNn 000CHOBBIBAJIM UJICI0 COIIMAIBHOT'O TOCYAapCTBA U
Io4YeMy 3Ta UAes MOHAYAly IMPOTHUBONOCTABISIACH UJAEE TOCYAAapCTBA MPABO-
Boro? Uem oOyCJIOBJIEHO COCTMHEHUE UIEH MPABOBOTO U COLMAIILHOTO TOCyAap-
CTBa B HacTosIiee BpeMsi? B Kakux KOHCTUTYIUSX 3aKpeTIeHbI 00€ 3T uaen?

58. Komy npuHamjie:)XuT onpeaeneHue «peciyOauka — JIeJI0 HapoaHoe»?
Pacckaxurte, Kak pa3BUBAJIOCh ATO MOHATUE B UCTOPUU MOJUTUYECKON MBICIIH,
Kakue ompenenenuss pecnyOnuku (rocyaapcTBa) AAlOTCS B TPOU3BEACHUSIX
bonena, Kammanenmnsi, ['ponus?

59. B ueM cocTOUT 0COOEHHOCTh MOHATHUS «PECITYOIIMKaY, COAEPKAILETrOCs
B kaure Pycco «O6 obmectBenHom noroBope»? [louemy B konnenuuu M. Kanra
«pecIyOJIMKOi Ha3bIBaJIaCh KOHCTUTYIIMOHHASI MOHAPXHSI?

60. [IpoBenuTe mapamieau MeXAy MOJUTUKO-TIPABOBBIMU YUCHUSMH MbIC-
JIATEJIEH:

A) Tupanob6opriisl, Kypockuii, [llep6aTos;

b) [lepecseros, boxaeH.

B) I'o66c¢, Ilydhennopd, Tarumes.
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61. Haiinure oOuryro uier B MOMUTHYECKUX yuyeHHUsX TatumnieBa 1 MoH-
TECKbE.

62. Onpenenure, KOMy U3 MEPEUUCICHHBIX MBICIUTENCH MPUHAIICKHUT
OJIHO M3 Ha3BaHHBIX IPOU3BEIECHUN:

— «BOrocinoBCKO-TIOIUTUYECKUI TPAKTATY;

— «["ocynapcTBo»;

— «3aKOHBI»;

— «JleBuadan»»

— «O0 001IEeCTBEHHOM JOTOBOPEY;

— «O BEYHOM MUpEY;

— «O nyxe 3aKOHOBY;

— «O npaBe BOWHBI U1 MUPAY;

— «O MpecTyIUICHUSIX U HaKa3aHUSAXY;

— «Pycckas [IpaBnar;

— «Dunocodus npasa»

63. [l Koro M3 MEepeurcIIeHHBIX HIKE MBICTUTENeH Hambosee xapak-

TEPHBI MOHATUSA UCTOYHUKOB, IPUUKH, (hOPM MpaBa.

[IpaBo npoucrekaer u3 Bosu bora.

IIpaBo — 3TO yCTaHOBJIEHHUE TOCY1apCTBA

IIpaBo — COOTBETCTBYIOLIME PUPOJIE JHOAEH IPEANUCAHNS pa3yMa.

IIpaBo — BOJIs MOHapXxa.

IIpaBo — Bos Hapoa.

IIpaBo — BOJIS TOCIIOACTBYIOIIETO KiIacca.

[IpaBo — 3T0 BbIpaXkeHHE OOLIECTBEHHOI'O UHTEpeCca, 00eCcIeYeHHOE rocy-
JAPCTBEHHBIM MPUHYKICHUEM.

[IpaBO COCTOUT U3 MOCTENEHHO CIOKUBIINXCS B )KM3HU OOILIECTBA MPABUI
pELIeHUs CIIOPOB.

[IpaBo — 3TO HOPMBI, CO3[JTaHHBIE CYACOHON MPAKTUKOM.

[IpaBo — Ta yacTh (CTOpPOHA) MOPAIbHBIX HOPM U OTHOLIEHUH, KOTOPBIE Ka-
Cal0TCA BHEIIHETO MOBEICHUS JIFOJIEH U OXPAHSIOTCS OT HapyUIEHUH C TOMOUIBIO
PUHYKICHUSI.

[IpaBo — 3T0 3aKOHBI, YCTAHOBJIEHHBIE CIA0BIMU JIIsI TOTYMHEHUS CUITbHBIX.

IIpaBo — 0AMH U3 cIOCOOOB, KAKUM OOTaThle U XUTPhIE TOJUUHSIOT HAPOI-
HbIE MAcChl, OJABJISAsl CBOOO1Y JIMYHOCTH.

[IpaBo — 3T0 popma OCYIIECTBICHUS TOJTUTHUKH.

[IpaBo — unest cBOOOABI B OTHOIICHUSAX MEXKIY JTIOAbMH.

IIpaBo — HE TOJIBKO HOPMBI, CO3/1aBAEMBIE TOCYIAPCTBOM, HO U UMEIOLIUE
IOPUMYECKOE 3HAYEHUE MPABUIIA OpraHu3alui U JIeATebHOCTH O0beANHEHUH,
COIO30B JIIOJICH.
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PA3AEA KOHTPOAS 3HAHMN

BriOpaB TeMy MpakTUKO-OPUEHTHUPOBAHHOT'O MPOEKTa (HaAy4HO-UCCIIEA0BA-
TENLCKON padOThI) CTYAEHTHI TOTOBAT JOPOKHYIO KapTy MPOEKTa, KOTOPYIO CO-
IJIACOBBIBAIOT C MPETIOIABATEIEM.

[To pe3ynbraram BBINOJHEHHS MPAKTUKO-OPUEHTUPOBAHHBIX WHAUBHUIY-
aJIbHBIX U TPYIIIOBBIX POEKTOB CTYAECHTHI TOTOBSIT OTYET, BKIIFOYAIOIIUNA TUTYIIb-
HBII JIUCT, CIIUCOK UCIIOJIHUTENEH, COAEpKaHUE, TEPMUHBI U ONPEIEICHUS, OTH-
CaHUE AKTYaJIbHOCTH TEMBI IPOEKTA, UCIIOJIb3YEMBIE MATEPHUAIIBI U METO/IbI, TEO-
peTUYeCKuil pa3jiell, IPaKTUUYECKUN pa3zell, BEIBOABI U MPEIJIOKEHHUS, ONMUCAHUE
BO3MOYKHOCTH HUCTIOIb30BAaHUS PE3YJIHTATOB MTPOEKTA B YUEOHOU U MPAKTUUECKOM
JEATEeIIbHOCTH, CIIMCOK MCIOJIb30BAaHHBIX UCTOUYHHUKOB, MPUJIOKEHUS, MIPE3CHTAa-
LU0 TTPOEKTA.

ITo pe3ynbTaTam BBINIOJIHEHUSI HAYYHO-UCCIIEeI0BaTeNIbckoi padoTel (HUP)
CTYAEHTHI TOTOBAT oTueT 0 HMP, BKItOUaromuii TUTYJIBHBIN JIMCT, CITUCOK UCITOJ-
HUTeINeH, pedepar (KIroueBbie CI0Ba, 1Eb, 3a1a4K, METOAbl UCCIIeI0BaHus, 00-
JaCTh MMPUMEHEHHUS Pe3yJbTaTOB UCCIIEIOBAHUS ), COACpKAHUE, BBEACHUE (AKTY-
aJIbHOCTbh TEMBbI UCCIIEIOBAHUS, COCTOSIHUE U3YYEHHOCTH TTPOOJIEMbI, METO10JI0-
r'Usl UCCIIEA0OBAHUs, aHAIU3 UCTOYHUKOB), OCHOBHYIO (TEOPETUYECKYIO) 4acCTh, 3a-
KJIFOUeHHUE (BBIBOJIBI M TMPEJIOKEHHUSI), CIUCOK HMCIOJIb30BAHHBIX MCTOYHUKOB,
NPWIOKEHUST U HAy4yHYIO MyOJuKaluio (TE3UChl, Hay4dyHas CTaThs, Hay4dHas
pabota Ha PecryOiMkaHCKHl KOHKYPC HAyYHBIX pa0OT CTY/ICHTOB).

CPEJICTBA IUAT'HOCTHUKM YYEBHBIX JJOCTUKEHUM

BaxHoi1 cocTaBHOM 4acThiO Mpoliecca OOyUCHHS SIBJSCTCS TUArHOCTHKA
KauecTBa 3HAHUH, MMO3BOJISAIONIAA OLEHUTh JOCTHXKEHHSI CTYJIEeHTa U paboTy mpe-
M0/IaBaTEIS, BHIABUTH MPOOEIIBI B 3HAHUSX, JOCTOMHCTBA U HEJIOCTATKH METOJ/IOB
oOy4eHus.

B nponecce nzyuenus Kypca NpuMEHSETCSl CUCTEMAaTUYECKast IPOBEPKA U
OLICHKA 3HAaHUH (TEKyLIMI KOHTPOJIb) B (POPME YCTHOTO U TUCBMEHHOT'O OIIPOCOB,
TEPMUHOJIOTHYECKOTO M XPOHOJOTUYECKOTO JIUKTAHTA, BBHIMOJHEHHUS WHTEPAK-
TUBHBIX 33J]aHUI, CAMOCTOSITEILHON U MPAKTUYECKOU PabOTHI.

KoHntposs no paznenam yaeOHOTO Kypca OCYIIECTBIISIETCS TP TOMOIIIU Te-
MaTHYE€CKOTO KOHTPOJIS C IEIbI0 O0YUYEeHUSI CUCTeMaTU3alui, 0000IIeHUTO, 11e-
JIOCTHOMY BUJICHUIO KpymHOTo Oyioka ydeOHoil wmHpopmammu. [IpumMeHsroTcs
CpeaCTBa MOAYJIBLHOTO KOHTPOJISI, KBU3bl, HHTEPAKTUBHBIE UTPhI, KOHPEPEHIIUH,
MOITOTOBKA pedepaToB.

NToroBelii KOHTPOJIL MPOBOAUTCA B KOHIIE Y4eOHOTO cemecTpa B dopme
3a4eTa, 3allUThl MHIWBUAYAJTIBHOTO WA TPYIIIOBOIO TBOPUYECKOTO WJIM HAYYHO-
HCCJIEI0BATENBCKOrO MPOeKTa. JJaHHbBIN T KOHTPOJISI IPENO0JIaraeT KOMIUIEKC-
HYIO IPOBEPKY PE3YJIbTATOB YUEOHOMN AESATEIBHOCTH.
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KPUTEPUU OLIEHKH

OTMeTKa «3a4TeHO» («HE 3aYTEHO») OMPEEIISIeTCs MO Pe3yiabTaTaM CyM-
MapHOro PeUTHHIa MO JUCLHMIUIMHE M YCIEIIHOM CIayu 3a4€Ta, BHICTABIIAETCS
B 3a4€THO-3K3aMEHAIIMOHHYIO BEJIOMOCTh U 3a4ETHYIO KHUKKY CTYJICHTA.

K 3auery A0MmycKaroTCs CTYAEHThI, HE UMEIOIINE 3aJ0JKEHHOCTEHN M0 Juc-
LUIUIMHE, YCIICIIHO BBINOJHUBIINE 3aJaHUs, IPEICTABICHHBIE B TEOPETUUECKOM
u npaktuaeckor yactu Y MK.

TECTOBBIE 3AJIAHUA

1. Kakue 0CHOBHBbIE 3aKOHOMEPHOCTH PA3BUTHA APEBHEBOCTOYHBIX 00111eCTB
onpeaeTHIH cnequpuKy UX NOJIUTHYECKOT0 U IPABOBOI0 3HAHMUSA ?
MOJIUCHAS IEMOKPATHUS U BEIOOPHOCTH OPTaHOB BIIACTU

naTpuapxajibHOE HaTypallbHOE XO03SIICTBO, TOCIOJCTBO KOJIJIEKTUBHOM;
COOCTBEHHOCTH Ha 3eMJTt0, 0c00as KyJIbTypHas TPAIUITUS

MOJUTEU3M U TPAAUIIMOHATU3M

KYJIBT MPEJKOB U YacTHasi COOCTBEHHOCTh HA 3€MJTIO

2. AnoJioreTi4ecKMi Xapakrep MOJUTHKO-NPABOBBLIX YueHUil Ha /[peBHeM
BocToke 03HaYaeT, YTO 3TH YYCHUS:

OTpaXKaJld Y 3alUIIAIA UHTEPECHl TOCIOICTBYIONIUX KJIACCOB (COCIIOBUIA)
OCHOBBIBAJIMChH HA TOCIOACTBYIOIIEH peTUruu

NOIYEPKUBAIA OOKECTBEHHOE MPOUCXO0KICHHUE MTPABUTENS U €0 BIACTH
MOOMJIM3UPOBAIIM HACEJIEHWE HA CTPOUTEIHCTBO MPPUTALIMOHHBIX COOPYKEHHM
Y TUpaMU]L

3. HazoBure ¢opmy npaBiieHHs, Hau0oO/Iee XapaKTEPHYIO sl TOCYAapCcTB
/IpeBHero Bocroka:

[lonucHasa nemMokpaTus

Apuctokparus

JecnoTus

BoenHas nemokparus

4. Ha3zoBuTe 4epThbl, XapaKTepHble JJIsl BOCTOYHOr0 MYyTH O0pa30BaHUs
rocyjaapcraa:

[TosiBnenue mpruOaBOYHOTO MPOAYKTA M KJIIACCOBOE JICJICHHE 00IIeCcTBa
Bo3HUKHOBEHHE YaCTHOW COOCTBEHHOCTH Ha 3€MITIO

Bo3HuKHOBEHHE TOCYAapCTBEHHOTO anmapara U3 4uciia POJOTUIEMEHHON 3HATH
1 COXpaHEHHE OOIMMHHOW COOCTBEHHOCTH Ha 3EMITIO

Ocobast posib penuruu, Mopaiu
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S. HatypajibHoe X0351iiCTBO — 3TO:

X0351ICTBO, OPUEHTUPOBAHHOE HA MPOU3BOJICTBO MPOAYKTOB ISl COOCTBEHHOTO
OTpeOJICHUS

[Tpon3BOACTBO FKOIOTMYECKH YUCTHIX MPOITYKTOB JJIsI COOCTBEHHOI'O MOTPEOICHHS
X035IUCTBO, HE UCTIONB3YIOIIEE XUMUYECKUE YI00peHUs

X03s1CTBO, MPOU3BOASAIIECE MPOAYKIIMIO HA TIPOJAKY

6. Kakoii U3 MCTOYHMKOB NMOJMTHUHKO-NIPABOBOI MBICJIH SABJIACTCH CAMBbIM
ApeBHUM?

[loyuenwue IITaxorena

HacraBnenusa Many o axapme

MemMm@ucckuii 60roCIOBCKUI TpaKTaT

Aprtxamactpa

7. B kakom rocyaapcrse 0bL1 co3nan Memducckuid 00rocJIOBCKuii Tpakrar?
B JIpeBnem Erunte

B JlpeBuent Unann

B JIpeBneMm Bauiione

B Accupun

8. Beabl mnpeacTaBJSOT BaKHEWIIHI PEJUTHO3HBIH M MOJUTHYECKHI
NMAMATHUK

Accupun

Basunona

[pesuero U3paniis

Hpesnen Unauun

9. K10 Takue myapsbi?
Cayru

Boennbie

Kpeust
Henpukacaemslie

10. Kak nepeBoaurcsi «Aprxamacrpa»”?
HacraBnenue B Bepe

Hacrasnenusa Many o nxapme
Hacrasnenue o nosbse

Hacrasnenue 1u1s OTIIEIIEHUKOB

11. Yto Takoe nxapma?
3aK0H BO3ME3 U
3aK0H BO3IassHUSI

Hymra
CrtpaHcTBHE OyIIM IO TEIAM
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12. IlpyyuHOM NOSABJICHHS rOCYAapCcTBa B Oy AM3Me CHUTACTCH:
HpaBcTBEHHAs1 ICIOPYEHHOCTH YEIIOBEKA

KoHpaukTh! n3-3a COOCTBEHHOCTH Ha 3€MJIIO

Heo0xoaumMocTh ycTaHOBICHUS MTOPSIKA

Heo0xoaumMocTh 3a1uThl OT BOMH

13. KT0 cunTaercss ocHOBaTeJeM Jierudma?
Kondyunmii

JIao-113b1

[Ian A1

Ceima [sHB

14. IlpuHuun 100poaeTe i — 13 COCTABJISIET OCHOBY KOHIIENIUM:
Jaocuzma

Mou3sma

Jlernzma

Kondymnuancrsa

15. Kakoii Tpya sIBJISETCH OCHOBHBIM HCTOYHUKOM KOHpyHuancraa?
Aprtxamactpa

Benpr

JlyHb o

Jlao 1p u3uH

16. Kak Ha3bIBaeTCs OCHOBHOI TPAKTAT Jierusma?
Benpr

N m3un

Kuura npaButens oonactu [llan

Jao Ip n3uH

17. Ilonsstue Maar B /IpeBHem Erunre o3navasno:
IIPABOCYAMUE U CIIPABEIINBOCTD

BEPXOBHYIO BJIACTh

BCEOOIIYI0 TAPMOHUIO U MPABAY

NPUHIMT TOJYMHEHUS BIACTH dapaoHa

18. IIpaso B /IpeBHem Ernnre noHuManoch Kak:
MPaBEHOE MOBEACHUE

100poaeTeh

Mepa TO0JKHOTO TTOBEICHUS

00KeCTBEHHAs BOJIS
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19. Ha ¢popmMupoBanue npeacraBjieHuil 0 rocyaapcrse u npase B /IpesHeit
Nuanu oxka3aim BJIMsIHUE TaKHe GaKTOpbI, KaAK:

pEIUTUs U BApHO-KACTOBAs CTPYKTypa

TOCIIOJCTBO apUMLEB HaJ MECTHBIM HACEJICHUEM M 4YacTHAas COOCTBEHHOCTb
Ha 3EMIII0

PaCIpOCTPAHEHUI BEAUMCKON JIMTEPATyPhI

CTPOUTENBCTBO OYyATUICKUX MOHACTBIPEH

20. IpeBHennauiickoe nousitue Pura (Pra) o3nauaer:

3aKOH MEPECETCHUS Ay

MpaBuJjia MOBEACHUS JIsSl IPEACTABUTENS KOHKPETHON BapHBI
COOPHUKH PEITUTHO3HO-MOPAJIbHBIX HACTABIICHUI

OCHOBHOW CITPaBEIJIUBBIM 3aKOH HAIIPABJISAIOIINMT )KU3Hb BeelleHHOM

21. HauboJiee M3BECTHBIM JIPeBHEHMHIAUNCKAM PeJTUTMO3HO-3aKOHOAATE/Ib-
HBIM CBOJIOM NMPAaBUJI, BLICKA3aHHBIM OT UMEHHM JIET€HIAPHOT0 NPAPOANTEJISA
yeJI0BeYeCcTBA ABJIAIOTCH:

Ynauumiaasl

J>xamMarnaasl

Pursena

3akoHbl Many

22. bpaxMaHu3M NpU3HAEeT BEPXOBEHCTBO:

JXapMbl KOHKPETHOT'O Y€JI0BEKa HaJl TAPCKUM YKa30M
PEIUTHO3HOTO 3aKOHA HAaJl IAPCKUM 3aKOHOJATEIbCTBOM
LAPCKOTO 3aKOHOJATENbCTBA HAJ PEIUTHO3HBIM 3aKOHOM
3aKOHOB JXapMbl HaJl PEJTUTHO3HBIM 3aKOHOM

23. TpakraT «ApTXamacrpa» MoCBslleH BOIPOcam:

IIpaBa, X034MCTBA U TOCYIapCTBEHHOTO YIIPABJIEHUS

JOJKHOTO TOBEAEHUS IS TPEACTABUTENEN KaKI0OM BapHbI

YeThIpeM 0JIarOpOAHBIM UCTUHAM OyAJIM3Ma U BOCbMEPUYHOMY ITyTH CHIACEHUS
VUCTOPUU IPOUCXOKIAEHNS HHANMCKOTO COLIMAIBHOTO CTPOSI

24. K n1oKTpMHAJBbHOM OCHOBE MOJMTHKO-NIPABOBOM M/1€0J10ruM B /[peBHeM
Kurae oTHOCHAT:

PETUTHIO

MU(DOIOTHIO

putyan

bunocopuro
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25. KoHgyuuii ABJIs1eTCA OAHMM M3 OCHOBATEJIeH ... TEOPHH NPOUCXOKIACHUSA
rocy1apcraa;

TE0JOTUYECKOU

naTpuapxaabHON

JIOTOBOPHOM

OPraHUYECKOMN

26. OcHoBHOI 100poaeTebI0 MoAAaHHbIX 10 Kondyuuio siBiasiercs:
clieI0BaHue MIPUHIIUIIAM JOOPOTOPSIOYHOTO TTOBEICHHS

CTporoe coOJI0ICHUE 3aKOHOB

PETUTHO3HOCTD

MPEJAHHOCTD MPABUTEIIO, YBAKEHUE K CTAPIIIUM

27. Mo-u3bl NPUAEPKUBAJICH .... KOHHENINH POUCXO0KICHUA TOCYyAapCcTBa:
TE€OJIOTUYECKOMN

naTpuapxajibHON

JIOTOBOPHOM

OpraHuYEeCKOMN

28. Bpicuieii IEHHOCTHIO rocyaapcrsa no Mo-u3bl siBJIsieTcs:
penurus

3aKOHBI

rapMOHMS MEXKIY MPABAIIMMH U MOIJAHHBIMH

HapoJ

29. Ha kakoii popmMe MUPOBO33peHNUsI OCHOBBIBAJIUCH MOJMTUKO-TIPABOBbIE
uaeu B /IpeBueit I'peuun?

dbunocodckoit

PEIUTUO3HON

MU(poIOrNYECKON

Hay4YHOU

30. I'ocynapcrBo mo Cokpary siBJsieTcH:
00KECTBEHHBIM YCTAaHOBJICHUCM

MIPOYKTOM YEJIOBEYECKOTO pazyma

€CTECTBEHHBIM PE3YJIbTATOM Pa3BUTUS PUPOTHOU CPEIbI
PE3YyJIbTATOM 3aBOCBAHUS OAHOTO INICMCHHU APYI'UM

31. IlnaToH fABJIsIETCS OCHOBAaTEJIeM:
HPABCTBEHHON TEOPHUH MPOUCXOXKIACHUS FOCYIapCTBa
CyOBEKTUBHOTO HcATN3Ma

MaTtepuaau3mMa

OOBEKTUBHOIO HJI€aIN3Ma
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32. Kakyio u3 Ha3BaHHbIX ¢opm npasJiennsi IL1aToH 0THOCHII K M3BpAallleH-
HbIM (popmMam?

CMENIaHHYIO

OJIUTapXus

TUMOKpaTHs

MOHapXus

33. I'1aBHBIM HCTOYHHUKOM cOMAJBLHOrO 3ja Il1aTon cuuran:
MHOT000pa3ue 4eI0BeUeCKUX MoTpeOHOCTEeH

npasjeHue OOJbIIMHCTBA

YaCTHYIO COOCTBEHHOCTD

HPABCTBEHHOE HECOBEPILICHCTBO YETIOBEKA

34. Yto siBJsieTCH KpUTEepHeM Kiaccu(puKanmu rocyaapcTs B MO3HUX pado-
tax [liiaTona?

MPUHAJJICKHOCTh YaCTHON COOCTBEHHOCTHU

OCYILECTBJIIEHUE TOCYJaPCTBEHHOW BJIACTH HA OCHOBAHUU 3aKOHA
MPUHA/JICKHOCTH TOCYJaPCTBEHHOM BJIACTH ONPEICTICHHOMY KJIacCy
KOJIMYECTBO MPaBSIIINX

35. lIpeaiecTBeHHMKAMM KAKOH NPaBOBOi IKOJIbI IBUJINCH COGUCTBI?
IIKOJIbI €CTECTBEHHOI'O IIPaBa

COILMOJIOTUYECKOM IIKOJIbI ITPaBa

IIKOJIBI [IO3UTUBHOTO IIPaBa

BCE IIEPEUNCIICHHOE

36. 3a B3rusaabl, BbickazaHHble B «['ocynapcrse», IL1aToH cuuraercs anoJio-
reToMm:

Ka3apMEHHOT0 COLUATU3Ma

a0COIOTHON MOHAPXUU

TEOPUU MIPaB YEIOBEKA

KOMMYHHU3Ma

37. Apucrtoresnb pa3aessieT (GopMbI IPABJICHUS 110 CJIAEAYIOIIMM KPUTEPUSIM:
[To KonM4eCTBY MpABALINX

ITo maTEepecam obIero Giara

ITo coOmroieHNIO 3aKOHOB

[To naTEepecam ob1Iero O1ara + 1Mo KOJIMYECTBY MPaBAIIAX

38. Ilo Apucrorenr0 rocyiapcreo, 0OCHOBOIl KOTOPOro SIBJSIETCS CpeXHMi
KJace, — 3T0:

apUCTOKPATHS

IIOJINTHUA

JEMOKpaTHs

OJTUTAPXUS
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39. I1o ApucToTe10 3aK0H — 3TO:

CIIPaBEJIUBOCTD

YCTaHOBJICHHE OOTOB

YpaBHOBEIICHHBIN pa3ym

MpaBUJia MOBEICHUS, TPOJIUKTOBAHHbIC IPUPOION YETIOBEKa

40. ApucTroTesib NMPeAJI0KII AeJIeHHe PAaBa Ha:
€CTECTBEHHOE U MO3UTHUBHOE

nyOJIUYHOE U YaCTHOE

MIPaBO HAPOJOB U MPABO IPaxaaH

00XECTBEHHOE U YEJIOBEUYECKOE

41. 1o ITo1n0OUI0 OXJIOKPATHS — ITO:

BJIACTh JICHE)KHOTO MEIIKa

BJIACTh BOEHHBIX

BJIACTh YEPHU MPHU FOCIOJICTBE JEMAroroB B HAPOJIHOM COOpaHUU
BJIACTh HEMHOTHUX C COTJIacHsi OOJIBIIMHCTBA

42. lTomOuii cunrta naeaabHoi ¢Gopmoii mpaBJieHHs:
JEMOKPATHUIO

OJIUTAPXHIO

MOHapXUIO

CMEIIAaHHYIO

43. Kakum TepmunoM B JIpeBHeii I'pentun 0003Ha4a10Ch 00bIYHOE PABO?
Jnke

Homoc

dro3uc

Temuc

44. Kakoe cocioBue B coorBercTBUH ¢ «['ocynapcreom» IlnaTona n0J1:xHO
ObLI10 HAXOAUTHCH y BJIACTH?

Crpaxu

dunocods

[TpousBoauTenu Giar

Kpenp

45. [lnuepoH MOHUMAJI MO TOCYAAPCTBOM:

JIOCTOSTHUE Hapo1a

00bEeIMHECHNE MHOTHX JIFOJICH, CBS3aHHBIX COTJIaCMeM B BOIIPOCax IpaBa
coOpaHue JIIoAeH, OTINYAIOIINXCS OOITHOCTHIO HHTEPECOB

BCE IEPECUNCICHHOE
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46. l{lnuepoH 000CHOBAJI PUHLIUIL:

3aKOHHOCTH

BCEOOIIETO IOPUANIECKOTO ((hOpMaTBHOTO) PaBEHCTBA TPAKIAH
BEPXOBEHCTBA TIPaBa

HApOJIOBJIACTHSI

47. I'aii B «MHCTUTYIHSAX» BbIAEJsIET CIeAYyOle BUIbI IpaBa:
€CTECTBEHHOE U MIO3UTHUBHOE

nyOJMYHOE U YaCTHOE

IIPAaBO HApPOJOB U MPABO PUMCKHX I'PAXKJIAH

00KECTBEHHOE U UEJIOBEYECKOE

48. YibnuaH CYUTAJ ... KpUTEepHeM KiIaccupuKanum npasa:
dbopmy mpaBiICHUS;

Onaro;

BOJIIO 3aKOHOJIATEIIS;

CIIPaBEJINBOCTb.

49. I1o npeacraB/ieHMI0 PUMCKHX IOPHCTOB K YaCTHOMY NPAaBY OTHOCHTCH:
MIPaBO HApOJIOB

paBo rpak/iaH

€CTECTBEHHOE

BCE MIEPEUYHCIICHHOE

50. Kakoro nepuoaa He 06110 B ncropun JlpesHero Puma?
[{apckoro

PecnyOnnkaHckoro

NmnepaTopckoro

ApHCTOKPATUYECKOTO

51. HazoBuTe BUAHOIO M/1€0J10Ta APUCTOKPATHH NEPHOA PeCIIYOJIMKH:
Cenexka

Mapk ABpenuit

Myunit CieBona

Mapk Tymmn LHunepon

52. Kak mo-apyromy Ha3bIBaeTCs TeOPHUsi IPAKAAHCKOro npasa?
[MuBrnucTuka

ITarpucrtuka

Coductuka

Jurectol
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53. Ha3oBuTe npousBe/ieHHe, B KOTOPOM H3J10KeHbI MOJUTHKO—IIPABOBbIE
B3rJsib1 b. CrinHO3bI.

“O mpaBe 100bIUH"

“BBeieHue B M3y4eHUE paBa‘

“CB000IHOE MOpE, WK O TIpaBe*

“bOroci0BCKO-TIOJIMTUYECKANA TPAKTAT

“BBenenue B uzyueHue mnpana [ omnanaumn‘

54. Koro naspiBaer JI. MUJILTOH €IHHCTBEHHLIM HCTOYHHKOM H HOCHTEIEM
BJIACTH, CyBepeHuTeTa rocyaapcrpa’?

KOPOJIb

HaApO.I

napjJaMeHT

MarucTpar

oor

55. HazoBuTe NOJIUTHKO—TIPABOBOM H/1€aJ1 FOCYIapCTBEHHOCTH JieBe/LIePOB
MOHapPXUS

napJIaMeHTCKasi MOHapXus

UMITepus

pecryonka

benepanus

56. Kakue mpeacTaB/ieHHA SIBJIAIOTCS OCHOBOI TEOPHH rocyAapcTBa M MpPaBa
Tomaca I'o00ca?

€CTECTBEHHOC MPaBO

a0COJIIOTHAS BJIACTh

pUpOa UHIUBUIA

IpaXkTaHCKHE 3aKOHBI

CHJIa TIPUHYKICHUS

57. 1o muenuro T. I'0606ca, eciin ecTeCTBEHHbIE 3aKOHBI COTIPSZKEHBI € pa3y-
MOM, TO I'PaKIaHCKHE — ONIMPAKOTCAL...

Ha pa3yMm

Ha BOJIIO

Ha MBICTH

Ha TUpaHa

Ha CUITY

58. KoMy npuHAJJIEKUT YeCTh OJTHOTO U3 IJIABHBIX BIOXHOBUTEJEH U NMpHU-
3HAHHBIX JH1ePOB eBpomneiickoro IlpocBemenns?

['pouuro

["o66cy

Boabsrepy

Jlokky

Pycco
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59. Cko0J1bKO 3aKOHOB 0 MoJIUTHYEeCKOH cBoOoae pazanyaet III. MoHTeckbe?
OJINH

IIBa

TpHU

YEThIpe

IISITh

60. Urto mnpeasaraer MoHTecKbe IJA MCKIKYEHUSA 3J10yNOTpedeHui
BJIACTBIO?

KOHTPOJIb 32 BIIACTHIO

napJaMeHTapu3M

TJIACHOCTh

HE3aBUCUMOCTb CyJIeH

pasaeneHne BiIacTen

61. C kakux NMO3UIUii OCBemIaIOTCs MP00JieMbl 001eCTBA, TOCYyIapCTBA U
npasa B yuenuu Pycco?

€CTECTBEHHOTO TpaBa

3al[UThl HAPOJHOTO CYBEPEHUTETA

MIPaBOBOI0 TOCYJapCTBa

aubepanu3zma

HEpPaBEHCTBA

62. Ha3oBHTE MOJIUTHKO — MPABOBYIO TOKTPUHY, KOTOPYIO CHCTEMATU3UPO-
BAJIM M OMYJISIPU3MPOBAJIH NpeAcTaBUTe N HeMenkoro [IpocBemenusi.
IpaKIaHCKOTO MpaBa

MOJINTUYECKYIO TEOPHIO

€CTECTBEHHOTO TIpaBa

TEOPHIO TOCYAapCTBA

00I1IeCTBEHHOT'O JIOTOBOpa

63. Kto B XVII Beke B Poccum BbICTYNIHJI ¢ 000CHOBAHHEM MPABOMEPHOCTH
MPOCBELICHHO 20COIITHOI MOHAPXUU?

Kpwxannu

[Tosokui

Opans—Hamokun

ITocomkoB

[TpokornoBuy

64. Ha ckoabko Bua0B Kjiaaccupuuupyet npaso S.II. Kozeabckuii B cBonx
MOJINTUKO-TIPABOBBIX padorax?

OJIVH

1B

TpU

YEeThIpE

[ATh
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65. Kak Ha3piBasicst nam@uier, B kotopom T. Ileiin 3ammman uaeu pecnyo-
JMKAHCKOIr0 camMoynpaBjenus?

“IIpaBna yenoBeka

“O06muit 0630p nmpasa‘

“O monuTuke*

“MpIciu 0 BIacTu*

“3npaBblid CMBICT

66. HazoBuTe camoe usBectHoe npousseaenue T. xeddepcona.
"[1yTp mpasa"

"3ameTku o mrare Buprunnsa"

"3apaBblil cMbICT"

Hexnapanus nHezaucumoctu CIHIA

Konctutynus

67. HazoBuTte, k10 ObLJ1 B 'epMaHnu nepBbIM, MPUCTYNHUBIIUM K CHCTEMa-
TH4eCKOMY 000CHOBAHUIO JiM0epaan3ma?

I'. 'erenb

N. Kant

N. ®duxre

I'. IlyxTa

K. CaBunbu

68. HazoBuTEe 0CHOBONMOJIOKHUKA MCTOPUYECKON IIKO0JIbI npaBa B ['epma-
HUU.

K. CaBunbu

I'. ITyxTa

N. Kant

I'. I'erenp

I'. I'yro

69. B kakom npousBenenuu I'. I'eresisi u3iio:xkeHo HanboJ1ee 1eJIBLHO U CUCTe-
MATH4YEeCKH YYEHHUsI 0 TOCyJapcTBe U npase?

“@unocodus nmpaBa“

“@DeHOoMEHOJIoTHS JyXa‘

“@unocodus ucropun’

“Koncruryuus I'epmanun’™

“OT4eT COCIOBHOTO COOpaHMs‘

70. CKoJIbKO CTyNeHel B CBOEM MCTOPHYECKOM pa3BUTHHU npounia Poccus,
no mHeHu0 M.M. Cnepanckoro?

OJHY

JABEC

TpU

YEeThIpe

IIATh
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71. Kakue ucropuveckue cryneHu passurus Poccum odocnoBan Cnepan-
CKHMH?

CpellHHE BEKa

HOBOE BpeMsI

yeNbIIMHA, a0COII0THAS MOHAPXHUS, IPOMBILIEHHOE COCTOSIHHUE

npeBHsis Pych

nepuoA peoganbHOM pa3IpoOIeHHOCTH

72. B ucTOpUM MOJUTHYECKOH M NMPABOBOH MbICJIU 3HAUYMTEIbHBIN cJjie/
ocraBuj Takoil Tpya b. CiuHo3bI Kak:

«bOrociI0BCKO-NIOIMTUYECKUNA TPAKTAT

«ITHKaY

«llomaTYeCKU TpakTaT)

«ITonuTHuka»

73. 3HAYNTEJbHBIM IIATOM BIlepe] B HayKe O rocyJapcTBe W MpaBe cTajia
paspadoranHas b. CninH030i MeT010J10THs OJUTHKO-IOPUINYECKHUX SIBJIe-
Hui. TpakTysl rocy1apcTBO U NMPABO KAK CUCTEMY €CTeCTBEHHbIX CHJI, Opra-
HUYHO BBIXOJSIINYIO B 00Jiee 00IMid MEXaHU3M MHPO3/1aHNsl, OH PUMEHNJI:
COILIMOJIOTUYECKUN

HaTypaIUCTUYECKUIN

IICUXOJIOTHYECKHUHU

bunocodckuit moaxon

74. JI:k. JIOKK sIBJISIETCS ABTOPOM JIOKTPHUHBI:
MOHapXHUYECKOTr0 adCOIIOTH3MA
COLIMAJIMCTUYECKOTO YyTONHU3Ma
paHHEOypKya3HOro Judepanu3ma
BEJIMKO/IEP>KaBHOTO IIIOBUHU3MA

75. K10 siBasieTcst aBTOpoM Teopum «MockBa — TpeTuii Pum»?
Cnupunon-CasBa

AnosvHapui

dunnodent

Anekcui

76. Komy A.M. Kypockuii nocBsitui «ctopuio o BeiukoM kHsize MocKoB-
CKOM»?

Bacunutro 111

Wsany III

WBany IV
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77. BoabTep cHUTA, YTO CONUATBHOE 3J10 KOPEHUTCS B OTCYTCTBHH MPOCBe-
LIeHHUS U HeBexkecTBe. BCro cuity cBoeil ocTpoii, Kak Me4, caTUpbl, nagoc 00-
JudeHus («Pa3gaBure raJuHy») OH HANPABJISAJ IPOTHUB:

KOHCTUTYLIHIOHHOW CHCTEMBI

AQHIJIMMCKOM MOHAPXUU

JIBOPSIHCTBA

KAaTOJINYECKOU LIEPKBU

78. Barasabl 2K.JK. Pycco Ha rocygapctBo U nmpaBo OblLId HeCPABHEHHO
paaMkaibHee moguTH4eckux uaed Boabtepa, L. MonTeckbe. OH caesal
OCHOBHBIM IIPHHIMIIOM CBOCH TEOPHH HACIO:

HapOJHOTO NPEACTAaBUTEIBCTBA

HapOJHOI'0 CyBEPEHUTETA

KOHCTUTYLIMOHHOW MOHApXUU

MIPE3UIEHTCKOTO MPABJICHUS

79. Bpicuiell CTyneHbI0 B Pa3BUTHHU NMOJUTHYECKOH MbIcH B0 ®paHumnu
XVIII B. 0b1710 y4eHHE YTOIIMYECKOI'0 PEBOJIONHOHHOr0 KommyHnusma I'. ba-
0eda, chopmyanpoBanHoe B mporpaMmme:

«3aroBop BO UMSI PABEHCTBa»

«Meu u nunus»

«TaiiHoe OpaTcTBO»

«boprba BO uMs1 cCBOOO B

80. KTo siBjisieTcs1 aBTOPOM PEBOJIIOIIMOHHOTO IOKYyMeHTa — Jlekiapauus He-
3apucuMoctu CoennHenHbix IlltatoB Amepuxku (yrBep:kaeHa 4 HI0Js
1776 r.)?

T. Ielin

A. JIUHKOJIbH

T. Jlxeddepcon

A. I'aMUIBTOH

81. IMoauTuko-wpuaudeckue B3riasabl M. Kanta cogep:karcs mpeummyie-
CTBEHHO B Tpy/e:

«W neun BceoOI1ei NCTOPUU C KOCMONOIUTHYECKON TOUKU 3PEHUS

«K BeuHOMYy MUupy»

«Metaduznueckre Hayaga ydeHus O MpaBe»

«O myxe 3aKOHOB»

82. UcTOYHNKOM MOJI0KUTEIbHOT0 npaBa, no U. Kanry, siBasiercsi:
4YeCTh U COBECTh HapoO/ia

BCEHAPOIHBIN pedepeHIym

BOJISI 3aKOHOJATEIIS

OTHOIIICHHS UHIWBUJOB KaK COOCTBEHHHUKOB
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83. Haiigurte J0:kHOe cy:kIeHHe. B cTpyKType rpakiaHckoro oouiecrna
I'. I'ereib BbIeJIsAET TAKHE COCJIOBHSA:

cyOCTaHIIMaNbHOE (3eMJIEBIAICIBIIBI — TBOPSIHE U KPECTHSIHE)

MPOMBITIUICHHOE ((haOpHUKAHTBI, TOPTOBITHI, PEMECIICHHUKHN )

BceoOIIee (AMHOBHUKH)

KPUMUHAIIbHOE (BOPBI, PELUUBUCTHI)

84. Kakoe u3 cy:xaeHuii sijasiercsi Jo:kHbIM? Unest rocynapcrsa, no I'eredio,
MPOSABJISIETCS TPOSIKO:

KaK HETOCPE/ICTBEHHAs JICMCTBUTEIIBHOCTh B BUJC WHIWBHUIYAIBHOTO TOCYIap-
cTBa (BHYTPEHHEE roCy1apCTBEHHOE ITPaBo)

B OTHOIIICHUSAX MEXTY TOCYAapCTBaMH KaK BHEITHEE TOCYJaPCTBEHHOE IMPABO

B CYOBEKTHBHOM CBOOO/E (4aCTHOE MPaBO)

BO BCEMUPHOU UCTOPUH

85. Yto, Ha B3rasia P. Mepunra, siBjisieTcsi 0CHOBOIi, IBHKYIIUM MOTHBOM
eJ1eco00pa3Hoi AesiTeJIbHOCTH YeJIOBeKa?

CyOBEKTUBHOE 3TOMCTUYECKOE BOXK/ICIIEHUE U3BECTHOM BBITOJIbI MJIH MOJIb3bI
BHEJIPCHHE COOCTBEHHBIX MJICH B HAyKy, TEXHUKY, OpraHU3aI[MI0 IIPOU3BO/ICTBA,
HCKYCCTBO H T.]I.

TOpPAOCTH 32 JIOCTUKEHUS BCEM HAUM, TATPUOTU3M, HHTCPHAIIMOHAIA3M
HAIlMOHAJILHOE CAMOCO3HAHUE

86. Aurauiickuii mpicauresib I'. Cnencep (180 — 1903) Ob171 0oqHUM U3 Beay-
IIUX MpeICTABUTEJIeH:

IOPUIUIECKOTO TTO3UTUBHU3MA

ITOJUTHKNA HEOKOJIOHUAIN3MA

OpraHUYECKON TEOPUH TOCYIapCTBA

BEJIUKOJICP>)KaBHOTO MMOBUHU3MA

87. ' 1aBHBIM CPeJICTBOM «IMPOMbIBAHHMS MO3T0OB» B IPUMHUTHBHOM ToCyAap-
cTBe, o CrieHcepy, BbICTYIAeT:

penurus

UJICOJIOTHSI

CpelicTBa MaccoBOM MH(MOpPMAITN

CILyXH

88. B uem BH€J NPUYUHY NPOUCXOMKAEHHUSI U TJIABHYI) OCHOBY MOJIMTHYe-
ckoit Biactu u rocyaapersa JI. 'ymniioBuu?

PKOHOMMYECKHE (ITPOU3BOJICTBEHHBIE) OTHOILICHUS

3aBOEBaHUE, MOPAOOUIEHUE OJIHUX TUIEMEH JIPYTUMU

pacnaz poJIOIIEMEHHBIX OTHOIIIEHUN

OOLIECTBEHHBIHN 10rOBOP, Uk CBOOOIbI
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89. Ilpaso, no ®. Huime —

MIOWCK MyTEH K OyaymeMy

pE3yNbTaT BOMHBI U TTOOC B
oTpaBAaHHE JECIOTU3MA

3aIyTa UMYIIECTBEHHBIX OTHOIIICHUI

90. Ha3oBuTe TpPyA NPEACTABUTENS COIHOJOTHYECKOWH IOPUCIPYIEHIIUH
Pynoasda ¢pon Uepunra.

«I"ocymapctBo u mpaBoy (1878)

«3angaun npasa» (1876 1.)

«bopnba 3a mpaBo» (1872 .)

«BBeneHue B opucnpyneHuuio» (1888 r.)

91. B nepuox pedopm Ilerpa I B Poccun ckiaaapiBaeTcs opunuaibHas ujaeo-
Jorusi adcooTuzmMa. B ocHoBY Beex opUIMANBHBIX 00bSICHEHUN NPOUCXO-
AALIUX [epeMeH ObLIAa MOJ0KEeHA JOKTPHHA:

BOJIBHOCTHU JIBOPSIHCTBA

HallMOHAJIBHOTO CaMOCO3HaHMS

«obmiero 6mara»

HEIOIPEIMMOCTH Lapsi

92. B.H. Tarumes B «cropun Poccuiickoii» yoe:xnas, 4To HeBO3MOKHOCTH
neMokpatuu B Poccuu, B 0CHOBHOM, BbITEKAET U3:

MHOTOHAIMOHAIBHOCTH TOCYAapCTBa

HU3KOW KYJBTYpPhl HACEICHUS

OOITUPHOCTH TEPPUTOPHH TOCYIAPCTBA

PEIUTHO3HOCTH HACETICHUS

93. Teopusi npoucxoxaeHusi rocyaapcrsa y A.H. Pagnmena oriiuvaercsi ot
Teopuu K.7K. Pycco. Ilo yreep:xknennto Pagumiesa, BOSHUKHOBEHUE BJIACTH,
CYJ0B, Cy1e0OHBIX YCTABOB €CTh pe3yJbTaT:

XUTPOYMHOTO TIJIaHA OOTaThIX

MOJTYAJIMBOTO JOTOBOpA B IEJISAX 3AIIUTHI CIA0BIX U YTHETCHHBIX

OIUTENHHOM OXpaHbl YACTHOW COOCTBEHHOCTH

HAIMOHATHHBIX aMOUITHIA

94. HeognokpaTHo o0pamiasicb K BONPOCY 00 0OTMEeHe KPenoCTHOIro npasa,
M.M. CnepaHckuii CBOAWI 3TOT BONPOC JIUIIb K:

HEMPUKOCHOBEHHOCTHU MOMEIIIUYbETO 3eMJICBIIAICHUS

3aKOHOAATEILHOMY YPETryJIUPOBAHUIO KPECThIHCKUX TOBUHHOCTEH
YCTaHOBJICHUIO CBOOO/IBI MEpeX0/ia KPECThIH OT OJHOTO MTOMENTUKA K APYTromMy
YCTaAHOBJICHUIO COITMAILHOT'O PABEHCTBA
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95. Ha3oBuTe nmpeacTABUTEA HPUIAMYECKOT0 MO3UTHBU3MA BTOPO# MOJI0-
BuHbI XIX B.

. Octun (AHrus)

I1. JIaGany (dpanius)

[".®. llepmeneBuu (Poccus)

P. tammiiep (I'epmanus)

96. B «KanurtaJje» K. Mapkca npaBo TpakTyeTcsl yaille BCero Kak:
PE3yNIbTaT SKOHOMUYECKUX, TTOJIUTHIECKHX, TYXOBHBIX CBOMCTB HHIUBHUIA
CTEP>KeHb OTHOIIICHUN MEKy WHIMBHIAMH U KJIACCaMH B cPpepe UICOIOTHH
MaIlluHa MOJIMTHYECKOTO TOCIOICTBA, HHCTPYMEHT JUKTATYpPhl Kiiacca cBOOO-
HBIX COOCTBEHHHUKOB

ompeneneHHas (opma MPOU3BOACTBEHHBIX OTHOIICHHUM, KOTOpask HE CIIMTA C TI0-
CJICTHUMH, & BTOPHYHA IO OTHOIICHHUIO K SKOHOMUYECKOM CTPYKType 00IIecTBa

97. Opuau4veckuii 3axkoH, no K. Mapkcy - 3To:

oduIMaIbHOE, UCXOAINee OT rocyaapcTBa O0IIe00a3aTeIbHOE MTPABUIIO, TIPH-
3BaHHOE PETYJIUPOBATH COIMATLHOE MOBEICHUE JTFOCH

MIPOJYKT CBOJAHOTO COTJIAIIEHUsI BO BCEM PAaBHBIX KOHTPAareHTOB

pe3yJIbTaT KJIaCCOBOM OOPHOBI, B KOTOPOU TPYISAIIUECS 3aCTABIISIOT, BEIHYK/IAIOT
MIPaBUTEIHCTBEHHYIO MAIIIMHY YKCITyaTaTOPOB OTKJIIMKATHCS HA UX TPUTI3AHMS,
OTpa)xkaTh UX HHTEPECHI

OpyJue CO3HATEIBLHOIO COIIMAIBLHOTO YIPABICHUS, YCKOPUTEb OOIIECTBEHHOTO
mporpecca

98. Ba:xHeiilue nporpaMMHblie 1okyMeHThI | UHTepHauMoHaa ObLIN HATIM-
canbl K. Mapkcom npu yyactuu @. JHreabca. K HUM B nepByro oudepennb
OTHOCHUTCH:

«3aMETKH O HOBEUIIEW MPYCCKOMN LIEH3YPHON MHCTPYKLIMM

«Yupenurenbubiii Manudect MexayHapoHoro Topapuinectsa Padounx»
«Hemenkas nneonorus»

«JlebaTnl 0 cBOOOIC ICUATH. . .»

99. Y. Bekkapusi fBJsieTCS] POJOHAYAJIBLHUKOM «KJIACCUYECKON IIKOJIbD)
B TEOPHH:

aIMUHUCTPATUBHOIO IIPaBa

YTOJIOBHOTO MpaBa

IpaXXJaHCKOTO MpaBa

KOHCTUTYLIMOHHOTO IpaBa

100. «IToJsie3HOCTh — KPUTEPUii OLIEHKH BCeX SIBJIEHUID» - JIO3YHT NMPeACTABU-
TeJIen:

Ytunurapusma

KoncepBatusma

Commammusma

AHapxu3ma

187



BOITIPOCHI K 3AYETY

1. TlpenMer ucTopuu MOJIUTHUUECKUX U MTPABOBBIX YUCHH.

2. MecTo UCTOpUU MONUTUYECKUX U MPABOBBIX YUCHUN B CUCTEME IOPUIH-
YECKUX AUCIUIUIMH.

3. MeTtoaoa0rus HICTOPUX TOTUTHYECKUX U MPABOBBIX YUCHHIA.

4. Ilepmonu3anusi UCTOPUU MOJIUTUYECKUX U TPABOBBIX YUECHHU.

5. 3HaueHHEe UCTOPUHU TOJUTUYECKUX U MPABOBBIX YUECHUN B MPABOTBOPUE-
CTBE U IpaBopeain3ainuu, GOpMUPOBAHUU MMOTUTHUKO-TIPABOBON KYJIbTYPHI.

6. Mudonoruss U TEOKPATUYECKOE BOCHPUITHE TOJUTUKO-TIPABOBBIX
SIBJICHUM.

7. OOmas xapakTepuCcTUKa MOJUTUYECKUX U MPaBOBbIX yueHui JlpeBHeEro
MUpa.

8. TlonmTtmueckas u mpaBoBas MbeIcib J[peBHero BocToka.

9. TlonuTtmueckue u nmpaBoBbie yuenus [Ipesnero Kurtas.

10. [onutnyeckue u npaBoBsle yueHus Jpesnero Erurmra.

11. Tlonmutuyeckue u npaBoBbie yueHus Jpesneit Unnuu.

12. [lonutnyeckue u npaBoBble yueHus Jpesnero U3paus.

13. O6mast xapakTepucTUKa MOJUTHYECKUX U MPABOBBIX yueHU B JlpeBHEH
['penyn.

14. Tlonutuueckue u npaBoBbie uaen Cokpara.

15. TlonuTnyeckue u npaBoBsie uaeu IlnaTona.

16. [onutuko-nipaBoBasi JOKTpUHA APUCTOTETIS.

17. llonutuko-npaBoBoe yudenue llunepona (tpakratel «O rocyaapcTBe,
«O 3akoHax»).

18. Kogudukamus FOctuHnaHa.

19. O0mas xapakTepUCTUKAa PAHHEXPUCTHAHCKOW  IMOJMUTUKO-TIPABOBOM
MBICJIH.

20. PanHexpucTranckas MoMUTUKO-TIpaBoBas MbIcib (I-VI Beka).

21. Vicrounnku xpuctuanctBa. Cesmennoe [Ipenanne u Cesimennoe [luca-
HUE, UX COOTHOLIEHUE U Pa3BUTHE.

22. MopasbHble, COllMalIbHbIE, MOJUTUYECKUE U MpaBoBble Hjeansl HoBoro
3aBera.

23. MopanbHubie TpeOoBaHus K BiacTu. OOSI3aHHOCTH XPUCTUAH 110 OTHOIIIE-
HUIO K BJIACTH.

24. ®opMUpOBaHUE U PA3BUTHE MYCYJIbMAaHCKOM paBoBOi Mbiciau. OcoOeH-
HOCTH CTPYKTYPbl MyCYJIbMaHCKOTO MpaBa.

25. CynmHOCTh KOHIICTIIMM «BEPXOBEHCTBA IIapuaTa». MyCylbMaHCKUE
MPaBOBBIE IIKOJIbI: CYHHUTCKAs U mMuTcKas. mamar u xanudar.

26. [Tonmutuko-nipaBoBble Haeu apadckux GunocodoB U roCy1apCTBOBEIOB.

2. IlonuTuko-mipaBoBbie B3MIIsIIbI ABrycTrHa braxeHHoro.

28. CpeHEeBEKOBBIC €pECH.

29. Ilonmutuko-npaBoBas KoHuenus oMbl AKBHHCKOTO

30. OcobeHHOCTH 3anaJHOEBPOTNIEHCKOM MOTUTUKO-TIPABOBOM MBICITH B STIOXY
Bospoxnenus u Peopmarium.
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31. [TonuTuko-npaBoBeIie uaen Hukkoiao MakuaBesuim.

32. Ilonmutuxo-npaBoBbie uaen Maptuna Jlrotepa.

33. Ilonutuko-mpasossie uaeu XKan bonena.

34. [TonuTuko-npaBoBeie uaen Tomaca Mopa.

35. Ilonutuko-npaBoBsie uaen Tommazo Kammanemnna.

36. Cneruduka pa3BuTUs MOTUTHKO-TIpaBoBOM Mbiciu Kuesckoit Pycu

37. Mutponionutr  Wmmapuon o mpoOjeMe COOTHOIIEHUS IPaBOBOTO
(«3aK0H») U MOPATTBHO-PENUTHO3HOTO («biarogatny») Havam.

38. IlonuTuko-npaBoBbie uaeu Bnagumupa MoHnomaxa.

39. Konmneniust «MockBa — TpeTuit Pum».

40. KoHnenmmu HecTspKaTeael M MOCU(DIISTH KaK MPECTaBICHUS O pa3HOU
POJIM LEPKBH U FOCYAAPCTBEHHOM BJIACTH.

41. [Nonutuko-npaBoBbie uaen Huma Copckoro.

42. [lonutuko-npaBoBbie uaen Makcuma ['peka

43. Tlonutuko-npaBoBsie uaen Mocuda Bomorkoro

44, VIcTopuKO-peIMruo3H0e 000CHOBAaHUE CO3/IaHuUs €IMHOM PYCCKOM rocyaap-
CTBEHHOCTH C MOJIMTUYECKUM, PEIUTUO3HBIM U KyJIbTYPHBIM HEHTPOM B MOCKBE.

45. Penurno3Hasl CyIIHOCTh I[APCKOM BJIACTHU. MOJUTHUKO-TIPABOBBIE HIEH
Ngana IV I'posHoro.

46. CpaBHUTeNbHAS XapakTepucTuka B3MsIoB MBana IV I'pos3Horo wu
A. Kypockoro. A. KypOckuii 0 mpaBoBOM cTaTyce BEpXOBHOM BIIACTH.

47. OcoOeHHOCTH TOJMTUYECKUX TMPABOBBIX y4yeHU B 3amanHoit EBporie
B XVII — nauvane XVIII Beka.

48. TlomuTtuko-npaBoBbie B3rsiAb . 'porus u b. CrinHO3BLIL

49. ITonutuko-npaBoBbie uaen T. ['066ca

50. IMonmutuxo-npaBoBeie uaen Jx. JIokka.

51. OcHOBHBIE NOJUTUKO-TIPABOBLIE UJIen eBporielickoro [Ipocemienus.

52. Tlonutuko-mpaBoBsie uaeu BoabTepa.

53. lMonmutuxo-npasoseie uaen 111.-JI. e MounTeckbe.

54. ITonutuko-npasosbie uaen K-XK. Pycco

55. [Nonutuko-npasoseie uaeu I'. Crnencepa.

56. O6m1ast xapakTepucTuKa MOJUTUKO-TIPaBOBOM MbIiciu B Poccun Bo BTO-
poit nosioBuHe X VII-XVIII Beka

57. llonutuko-npaBoseie uaeu [lerpa I.

58. IMonmutuxo-npaBosbie B3rsAbl B.H. Tatumesa u A.H. Pagumiesa.

59. [MonuTuko-npaossie B3rsiapl M.M. Cnepanckoro u I1.51. Yaanaera.

60. O01ast XxapakTepucTUKa MOJUTUKO-TIPAaBOBOM MbICiK B Poccun BO BTO-
pou nosioBuHe XIX Beka.

61. OcHOBHBIE MOJOKEHUS TEOPUH «PYCCKOTO COLUATTU3MA.

62. [Tonutuko —paBoBeie unen A. I'epuena, H.I'. UepHsiieBckoro.

63. [lomutuko —mnpasoseie waen b.H Ywuuepuna, C.A. MypomiieBa u
M.M. KopkyHoBa.

64. O0mas xapakTepucTUKa TNOJUTUKO-TIPAaBOBOM Mbiciu B ['epManuu
B KoHIe XVIII-Hauane XIX Beka.
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65. Hemerikas motMTHKO-TIpaBOBasi MBICIIb BTOPOU MOJ0BHUHBI XIX Beka

66. [TomuTHko-ipaBoBBIC HaeH I eren

67. [lomuTuko-npaBoBsic ujaeu P. Mepunra.

68. Ilonutuko-mpasossie uaeu K. Mapkca u @. DHremnsca.

69. [Tommtuko-npaBoBbie uaen O Hure.

70. OOmras xapakTepucTuka NOJUTHKO-TipaBoBoil Mbiciu B CLIIA B mepuoa
OOpBHOBI 32 HE3aBUCUMOCTD

71. ITonmutuko-npaBoBsie uaeu T. Jxxeddepcona.

72. OcHoBHbIe nonoxenus Jeknapanuu Hezapucumoctu CIITA

73. I[lonmutuko-npaBoBsie uaeu T. Ileitna u A. ['amunbToHA.

74. O611as xapakTepUCTHKA MOJIUTUKO-TIPABOBOM MbIC/IH B XX BEKE.

75. OCHOBHBIE OJUTUYECKUE U TIPABOBBIE TEUEHUS X X BEKa.

76. Opunnyeckuit mo3utuBuM. Yucrtas Teopusi mpaBa. AHaTUTHYECKAas
IOPUCTIPYAECHLIHS.

7'7. Counonoruueckas opucnpyaenuusd. «Kusoe npaso» E. Dpinuxa.

78. Teopust comumapuszma JI. J{roru.

79. Ilcuxonmornueckas mkoja npasa JI. [Terpaxuiikoro.

80. Ilomutuko-npaBoBbie uaen M.A. bepasesa.

KOHTPOJIMPYEMAS YIIPABJIAEMAS
CAMOCTOATEJBHASA PABOTA

VYrpapisiemass caMOCTOsITENIbHAsT paboTa CTYJAEHTOB — 3aJlaHHe, KOTOPOE
CTYAEHT JI0JDKEH BBINIOJHUTH 110 KOHTPOJIEM IIpEenoaaBaresis. Y pasisemas ca-
MOCTOSITENIbHAst paboTa — 3TO TaKOW BU/I IESITEIILHOCTH B MPOIECCe KOTOPOH CTy-
JICHT, PYKOBOJICTBYSCH CIIELIUAJIbHBIMU METOJMYECKUMHU YKa3aHUSAMH ITPEIO/1aBa-
TeJIs, MPUOOPETAET U COBEPILICHCTBYET 3HAHUS, YMEHHUS U HABBIKU, HAKAIlJIUBACT
ONBIT MPAKTUYECKON AearenbHoCcTh. KOHTponupyemMas ympasiisieMasi CaMOCTOSI-
TelbHasi paboTa HampapjeHa Ha YIIIyOJIeHUE U 3aKpEIUICHUE 3HAaHWM CTY/ECHTAa,
Pa3BUTHE aHAIUTUYECKUX HABBIKOB MO MPOOIeMaTUKE Y4eOHOM JUCIIUTUIUHBI.

3ananust JUIsi KOHTPOJIMPYEMOU YMPaBIIEeMON CaMOCTOSTEILHON padOThI
CTYyJCHTOB

Tema Ne 5. Berxo3aBeTHas U paHHEXPUCTHAHCKAs OJIMTUKO-TIPABOBAs
MmbIcib (I-IV Beka).

PaccmoTpute BiIMsSIHME BETX03aBETHBIX M PAHHEXPUCTHUAHCKUX YUYECHUU
Ha rOCYyJapCTBEHHYIO TPABOBYIO CUCTEMY.

1. ITonmutuko-npaBoBbie uaeu Berxoro 3aBera. Kakue naen Berxoro u Ho-
BOTr'0 3aBETOB OINPEAENSAIOT CYIIHOCTh BJIACTU? DTUKO-TIPABOBBIE YCTAHOBKH XPH-
CTUAHCTBAa W TpaBoBasi cucrtema. 2. Buael Biactedt mo yuenuto WM. 3maroycra.
3. Kakyto BnacTs mpemycmaTpuBaeT 3aKoHOaTeNbcTBO FOcTnHnana?

Tema Ne 13. ITonmutudeckue v nMpaBoBbie Ui XX BeKa.

Teopus smut. [loHsTHE TpaBsIEd U HENPABALIEH CTpaThl. TUIIBI NpaBs-
LIEU DJTUTHI.

[TepedyeHb UCTIOIB3YEMBIX CPEICTB JUATHOCTUKHU PE3YyIbTaTOB KOHTPOJIU-
pyeMol yImpaBisieMOl caMOCTOSITEILHON paOOThl CTYAEHTOB: IIPOBEPKA PE3YIlb-
TaTOB BHITIOJTHEHUS 3aJIJaHUsI B paMKaX JUCKYCCHUHU, pedepaTUBHBIX BBICTYTUICHUH.
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BCITOMOTATEABHBIN PA3SAEA

COIEPKAHUE JUCHUMIIVIMHBI U OBBEM B HACAX

n/n

HauMenoBanue
TEMbI

Conep:xkanue

I®IIO

30110

Jlek \ IIpakr

Jlek \ IIpakr

Mopnyas 1. BBegenne B HCTOPHIO MOJUTHYECKUX U IPaBoOBbIX yyeHuii (UIIITY).

[oauT4yeckue u NpaBoBble ydyeHUus JpeBHero Mupa

[Ipenmer, wmeto-
JIOJIOTHSI, COAEp-
YKaHHue, IepUoIu-
3aIusi  UCTOPUU
MMOJIUTHYSCKHUX

U TPABOBBIX yue-
HUM

IIpenMer uCTOpUM NOJUTHYE-
CKMX W IIPaBOBBIX YYEHUN KakK
UCTOPUS KOHLENTYyaJIbHbIX
WJIeW ¥ TEOPUH O TOCYIapCTBE U
paBe, 3aKOHOMEPHOCTSIX (op-
MHUpPOBAHUS U PA3BUTHs IOJIH-
TUYECKUX U NTPABOBBIX YUCHHM.
Merononorua HUIIITY. Mecto
HCTOPUU NOJUTUYECKUX U IIPa-
BOBBIX YYEHUH B CUCTEME KOPU-
JU4ecKuXx aucuuiuiH. Kow-
LENTYyaJIbHOE COAEP/KAHUE HC-
TOPUH MOJINTUYECKUX U IIPABO-
BBIX YYCHUH, OLICHKA UX TeOope-
TUKO-TIO3HABATEJIbHOW 3HA4U-
MOCTH. MHpOBO33pEHUYECKHE
OCHOBAHUS TOJIUTUYECKUX U
paBoBbIX yueHui. [lepnonu-
3alMsl UCTOPUM MOJIUTHYECKUX
Y IIPAaBOBBIX yUeHH. 3HauUeHUE
UCTOPUHU MOJUTUYECKUX U IIpa-
BOBBIX YYEHUH B IIPABOTBOpYE-
CTBE U MpaBopeanu3anuu, pop-
MHpPOBAaHUU TOJUTHUKO-IIPABO-
BOU KYJIBTYpHI.

1

0.5

0.5

ITommTHueckue

Y IPABOBBIE UJIEU
B TOCyJapcTBax
JpeBHero
Bocroxka

OO0mas xapakTepucTHKa MOJIH-
TUYECKHX U IIPABOBBIX B3IJIA0B
Hpesnero Boctoka. Mudono-
T'Usl ¥ TEOKPAaTHYECKOE BOCIIPH-
ATUE TOJIMTUKO-TIPABOBBIX SIB-
neHui. TeokpaTuyeckas KOH-
LEMIHS TOCYJapCTBEHHOM BIa-
CTH, €€ OTPAKEHHUE B ITOJIUTHKO-
MpaBoOBOM MbICU. [[peBHUM
Eruner. «lloyuenue IItaxo-
tena». «lloyuenue ['epakieo-
IIOJIBCKOTI'O L1Apsl CBOEMY CBIHY».
IIITY Mecomoramun, Basu-
noHa, JlpesHero  Mspawis.

0.5

0,5
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TeokpaTuyeckoe  IMOHUMAHHE
rocyJapcTBa y JpEeBHUX HY/IEEB.
CuHalickoe 3aKOHOJATENbCTBO.
JloroBopHsie OTHOILICHHUS
Mexay borom n u3OpaHHBIM
HapojoM (3aser). [Apesnss Vn-
nuda. Ilonmutnyeckue u mpaso-
BbIC HJICH OpaxMaHU3Ma U Oy/I-
qu3ma. ITomutudeckuil Tpakrar
«Aptxamactpay. pesuuii Ku-
tail. ColManbHO-TIOJINTUYECKUE
yronuu (JIao-11361 1 Mo-11351).
«/lao» kak xapakrepucTHKa
JPEBHEKUTAICKOTO MPaBOIIOHU-
Manusi. Jlaocusm. Kondyruman-
ctBO. COBETHI IO YIIPABIICHUIO
rocyzapcrtsoM. Mopains U uc-
KyccTBO moyuTuku. [lonutuko-
MpaBoOBasi KOHIICTILIUS JIETU3Ma
(Ilan-s8H).

ITomuTHueckue u
MPaBOBbIE  yue-
Hua B [IpeBHen
I'pennu

OO0mas xapakTepucTUKa MOJIH-
TUYECKUX U TPABOBBIX YUCHHH
Hpesueir ['penmn. Ilonmuruko-
IpaBoBble  B3MUIAABI  ['oMepa,
Conona, TIepaxnura, Iluda-
ropa. CripaBeIIMBOCTb U 3aKOH.
Ponb 3akoHa B %U3HM IrpaxkaaH
U rocyaapcrsa. Ydenue JleMo-
kputa, Cokpara, Cco(pUCTOB.
IITY Inarona. Iomutuko-npa-
BOBasl JIOKTpUHA ApHUCTOTEIS.
[TonuTHKO-TIpaBOBBIE  TEOPUU
SNUKYPEHULIEB U CTOMKOB.

0.5

0,5

Ilonutnueckue u
MpaBOBBIE  y4e-
Hug B [IpeBHeM
Pume

OO0mrast xapakTepUCTHKa MOJHU-
TUYECKUX U MPABOBBIX YUYEHUH
Hpesuero Puma. Yuenus pum-
CKHX IOPHCTOB O IIPaBe U rocy-
napcree. IlonuTuko-npaBoBoe
yuenue llunepona (TpaxTaTsl
«O rocynapctBe», «O 3ako-
Hax»). Kmaccudukanus dopm
rocynapctsa. TpeGoBaHus, BbI-
JIBUTaeMbI€ K UJeaIbHOMY TIpa-
BUTEI0 U UACAIBHOMY TIpa-
nanuny. [IpaBo, ero Bugsl. I1o-
HUMaHHUE €CTECTBEHHOIO IIpaBa
U MEXKIyHapOJIHO-TIPAaBOBBIX
OTHOLLIECHUH. /IesieHue rpaBa Ha
nyonuuHoe u yactHoe. Cu-
crembl  mpasa.  OcHOBHbIE

0.5

0.5
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KAaTerOpUU PHUMCKOTO  SI3bIYe-
CKOTO TIpaBa: «IIpaBO» —
justitia; «OTHOCHUTEIIbHOE
PaBo» — aeguum jus; KHEOTHO-
CUTEIILHOE IIPAaBO» iniguum jus;
«ecTecTBeHHOE» — Jus naturale
U IIO3UTHBHBIN 3aKOH» — |eX.
Komuduxarnus KOctuaunana.

Berxo3aBeTHas un
paHHEXPHUCTHAH-
CKasli ITOJUTHUKO-
MpaBoOBasi MBICITb
(I-VI Beka)

OOm1as xapakTepUCTHKa BETXO-
3aBETHBIX M paHHEXPHUCTHAH-
CKUX TOJUTHYECKUX U TIPaBO-
BbIX yueHui. [lomuTuko-mpaso-
Basi MbICJIb Neproa AMOCTOJb-
ckoi 1iepkBu. [lomutuko-mpa-
BOBasi MBICIIb ntepuoaa Emmcko-
najgbHOH epkBu. MeccuaHckue
uzaeu Berxoro 3aBera. Xpucru-
aHckas adHrponosiorus. Mo-
pajbHbIE, COIMAIbHBIC, IOJHU-
TUYECKHE M IPABOBBIC UEAIIbI
Hogoro 3aBera. Hopmbl Mmopanu
U CIIpaBeAIMBOCTU. Mopaiib-
Hble TpeOoBaHus K BacTu. O0s-
3aHHOCTH XPHUCTUAH IO OTHO-
IICHUIO K BIIACTH.

0.5

0.5

MOlIy.]'[I) 2. lMoauTHYecKue U NMpaBOBLIC UIEN Cpe}IHeBeKOBbﬂ,

Bospoxnenus u Pepopmannu

ITonutuko-npa-
BOBast MBICITb
B ucname (VII-
XIV Beka)

OOmrast xapakTeprcTHKa MOJIH-
THUYECKMX WM TPABOBBIX YUCHHI
B uciname. CyHHU3M, IIHH3M,
XapUIHKU3M. OcobenHoctu
CTPYKTYPBl ~ MYCYJIbMaHCKOT'O
npaBa. CyImHOCTh KOHIEMIIUU
«BEPXOBEHCTBA IIApUaTay.
[MonuTuKo-TIpaBOBbIC ujieu
apabckux ¢ui1ocooB U rocy-
napctBoBefioB  (Anb-Dapadu,
N6u-XanpayHa.

1

0.5

[Tonutnueckune
U INIPaBOBBIE BO3-
3peHHst B 3amaj-
HOoM EBpome B
snoxy CpenHene-
KOBbs, Bo03pox-
nenust u Pedop-
Maiuu

OO61mas xapakTepuCcTHUKa MOJIU-
TUYECKUX U NPABOBBIX YUYEHUN
B 3amagHoil EBpore B 3moxy
CpenneBekoBbs, Bo3poxxaeHus
u Pedopmanuu. Ilonutuko-
IIPABOBBIE B3IVIAbl ABIyCTHHA
brmaxxenHoro. Ydenue o IByX
rpagax.  BsauMmooTHomIeHHe
LepKBU U rocyaapcra. Cpen-
HeBeKoBble epecu. [lonmutuko-

0.5

0.25
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npaBoBasi KoHieniuss Dombl
AxBuHckoro. Ilomutnueckas u
IIpaBoOBasi MbICIb 310XxU Bos-
poxnenus W Pedopmamnum
(XIV-XVI BB.). IlomutHko-
npaBoBbie ujaen Hukkomo Ma-
kuaseiid, Maprtuna Jlrorepa,
Kan bonena, Tomaca MioH-
uepa, Tomaca Mopa, Tommazo
Kammanemra

ITomutrueckas u
MpaBoOBasi MbICIIb
Kuesckoii Pycu n
MOCKOBCKOT'0O
rocyziapcraa

OOmias xapakTepucTUKa I10-
JUTUKO-TIPAaBOBOU MbIciau Ku-
esckol Pycu. Murtpononur
Wnnapuon o mpobiieme cooT-
HOLIEHUsI MpaBoOBOro («3a-
KOH») U MOPalbHO-PEIUTHO03-
Horo («bmaromatu») Haua.
Brnanumup Monomax. O06pas,
npaBa M OOSI3aHHOCTH HOCH-
TeJsl BEPXOBHOM rocynap-
crBeHHOW Biactu B «lloyue-
Hun».  llonuTuko-npaBoBas
MBICIIb B MOCKOBCKOM TOCY-
napctee B XIV-XVI Bekax.
OO6ocHOBaHUE CBSI3U UCTOPUU
MockoBCKOro rocyaapcTBa ¢
MHUPOBBIMH ~ HCTOPUUYECKUMU
nponeccamu (ukia «MockBa —
Tpetuil Pum») u ux nposisie-
HUE B IIOJUTHKO-IIPABOBBIX
unesax. Ilonutuueckue wuupeu
WNBana I'posHoro m Amnzapes
Kyp6ckoro. Konnenuus rocy-
JApCTBEHHO-TIPABOBBIX  IIpe-
o6pazoBanuii MiBana CemeHo-
Buua llepecseroBa. Konuen-
UM HECTshKaTele u nocud-
JISH KaK NPEJICTaBICHUS O pas3-
HOW pOJY LIEPKBU MU rocCynaap-
CTBEHHOW BJacTu. Hectsxka-
tenbcTBO (Hunm  Copckwuii).
Maxkcum I'pek: nmpoucxoxnie-
HUE U BU/BI TOCYaPCTBEHHOM
Bnactu Hocudp Bomonkui.
[IpencraBnenuss 0 BEPXOBEH-
CTBE JIyXOBHOH BJAacTH Haj
CBETCKOM. MopanbpHbIe KpUTE-
pUU BEPXOBHOM BJIACTH.

0.5

0.5
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Monayasb 3. [loauTuvyeckue ¥ MpaBoBbie HIEH HOBOT0 M HOBEMIIEr0 BpeMeHH

Ilonmutnyeckue u
MpaBOBbIE  yue-
HUSA B 3amagHou
Espone B XVII —
Hayaje XVIII
BCKa

Oco0OeHHOCTH  TOJUTHYECKUX
IIPABOBBIX yueHUH B 3amaaHoi
EBpornie B XVII — nauane XVIII
Beka. llonmutnyeckas u npaso-
Basg MbIcab . I'poruii (mpous-
BefeHue «O mpaBe BONHBI U
Mupay). b. CrinHo3a, yuyeHue o
€CTECTBEHHOM M I103UTUBHOM
npaBe. OCHOBHBIE HalpaBJe-
HUS TOJIMTUYECKON U TPAaBOBOU
JOKTPUH AHTIUHCKON Oypxy-
azHoil pesomouuu. T. ['o06c,
npousseneHus «Jlesuadany, «O
rpaxaanuae». [[x. JIokk. [Tons-
THE U CYUTHOCTb FOCY1apCTRa.

2

1

0.5

0,25

10

Ilonutnueckue u
MPaBOBbIE  yue-
HUSA €BpoIeii-
CKOT'0 IMpOCBeEIIe-
aug. Ilomutuue-
CKHE U IIPaBOBbIC
yuenus B CLLIA B
XVII-XIX Be-
Kax

OO011ast XapaKTepUCTHKA SIOXU
[Ipocemienus. Ilonntuko-
IIpaBOBbIE B3IUIsAbl BoibTepa.
[I.-JI. ne MonTeckbe. Teopus
pazzeneHus BIacTed U OpraHu-
3anus cynebHoii Bnactu. XK-2K.
Pycco, Tpakrar «O0 o0mre-
CTBEHHOM Jorosope». Ilonn-
TUKO-TIPAaBOBbIE YUYEHUSI KOM-
MyHH3Ma B JIOPEBOIIOLMOHHON
@pannuu. I'paxx badéd n «3a-
rOBOp BO UMS DPaBEHCTBAY.
Opuanueckuii  MO3UTUBU3M
yuenus J[xona Octuna. 1IN
I'. Cnencepa. [Tonutndeckue u
npaBoBble NOKTpHUHBI B CIITA

B XVIII-XIX Bekax (Tomac
bxedpepcon, Anekcannp Ia-
MuiIbTOH, Tomac Ileiin)

0.5

0,25

11.

ITonmutnueckue u
MpaBOBBIE  y4e-
Hus B Poccum BO
BTOPOU T10J10-
BuHe XVII — nep-
BOM MOJIOBUHE

XIX Beka.

OO0mas xapakTeprucTUKa IMOJTH-

THUKO-TIPaBOBOM MbIciu B Poc-
CHM BO BTOpPOH IIOJOBUHE
XVII-XVIII Bekax. O6ocHOBa-
Hue abcomrotuzma B Poccun B
tpynax @. IIpokomnoBuya.
[Tonutuko-npaBoBbIE 1591 (S)
[Terpa I. IlonmuTnyeckue uaeu
B.H. Tatumesa u N.T. ITocom-
KOBa. [TonuTtuko-npaBoBbIe
B3rsael M.M. IllepGaroBa u
S.11. Kozenpckoro

0.5

0,25
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ITonutHko-npaBoBbIE
A H. Panumesa.

uaeu

12

Ilonutnyeckue u
MpaBOBBIE  y4e-
Hug B ['epmanun
B koune XVIII —
BTOPOU 10J10-
BuHe XIX Beka

OOm1as XxapakTepuCTUKa TOJHU-
TUKO-TIPaBOBOM MbIcu B [ep-
Manuu B koHue XVIII-Bropoi
nosioBuHe XIX Beka. Ilonm-
TUKO-TIpaBoBbIe uaeu M. Kanra,
I'eopra Bunbrensma @pugpuxa
I'eremns. P. Uepunra. K. Mapkca,
®. Durensca, © Humme. Mcro-
puueckas mkona mnpasa (I'yro,
CasunbH, [TyxTa)

0.5

0,25

13

Ilonutnueckue u
MpaBOBbIE  yde-
nug B CIIA B ne-
puoa OOprOBI 3a
HE3aBUCUMOCTD

OOm1as XxapakTepuCTUKa TOJHU-
TUKO-TIpaBoBO# MbIiciiu B CIIIA
B IIepuo] 60pHObI 32 HE3aBHUCH-
moctb T. JIxeddepcon. Pec-
myOJIMKa KaK IEMOKpATHS U TI0-
auTHdeckuil naeain. OCHOBHbBIE
nosnoxenusa [eximapauun Hesa-
BucumocTH. [lomuTuko-npaBo-
Boie ujeu T. [leiina. A. 'amMumb-
ToH. Konuenmus denepanusma.

0.5

0.5

14

Ilomntnueckue u
MPaBOBBIE  HJIEH
XX Beka

OO0was xapakTepucTHKa MOJIHU-
THUKO-TIPaBOBOM MbICIM B XX
Beke. Heoromusm XKana Mapu-
TeHa HopMaTuBUCTCKHN NO3U-
tuBu3M l'anca Kenpsena. Co-
LUOJIOTUYECKasi IOPUCTIPYAEH-
uus Pocko [laynna
AMepHKaHCKasi  peaucTuyde-
ckas mkosa npasa (Kapa Jlne-
BeJunH, @p3HK). Teopus Dnur.
Teopus Owpokpatun M. Be-
oepa. Ilonurnueckue u npaso-
BbIE UJECHU COJNUAAPU3MA U HH-
ctutyuuonanusma. Ilomutuue-
CKasg JOKTpHMHA HalMOHAJ-CO-
nuanu3ma (dammsma)

0.5

0.25

Bcero yacoB (B ToM uucie oduiaiiH)

26

12

Jliist ctyaeHToB 3a04HOM (hOpMBbI 00yUeHUsT YUEOHBIM MIJIAHOM MPEyCMOT-
peHa siekuus (6 4.) Ha TeMy «BBeneHre B UCTOPUIO TIOJUTUYECKUX U TIPABOBBIX
ydeHu”’ cojeprkalias KpaTkuii 0030p Bcex TeM Kypca. B mporecce nmpaxktuye-
CKUX 3aHATUH (4 4. B K&KIOU Ipynie) CTyA€HTbl TOTOBSIT JOKIA/Ibl, 3alllAIIAI0T
WHIUBUyaJIbHbIE (TPYIIIOBHIE) MPOEKTHI
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TEMATHUKA HAYYHO-UCCJIIEAOBATEJIBCKUX U TBOPYECKHUX
NMHANBUAYAJIBHBIX U I'PYIHIIOBBIX ITPOEKTOB

B nporiecce moAroToBKM Hay4YHO-UCCIEI0BATEIBCKOTO MPOEKTa B paMKax
BBIOpaHHOM TEMBI JOJDKHBI OBITh PEIICHBI CJICIYIOMNE MPOOIEMbI: KOTa U B Ka-
KO CTpaHe BO3HMKJIA M pa3BUBAJIACh JaHHAS MOJMTHKO-TIPABOBas IOKTPUHA; KTO
SBJISIETCS €€ MPEJCTABUTEISIMU; KaKOBa CBS3b JIOKTPUHBI C KOHKPETHOW UCTOPH-
YeCKOM 0OCTaHOBKOH, C MPOTUBOPEUYHUSIMH 3TOXH;, KaKUE HJCH JIe)KAT B OCHOBE
000CHOBaHMS JIOKTPUHBI; KaKUM OOpa3OM PEIIAIOTCS BOMPOCHI O MPOUCXOXKIE-
HUH, CYITHOCTH, popMax, (GYHKIMSIX, MPUHIIUIIAX TOCYJApPCTBA U TPaBa; KAaKOBO
TEOPETUYECKOE COAECPKAHUE JOKTPUHBI U YTO HOBOTO 1O OTHOIIICHUIO K Mpe/IIie-
CTBYIOIIIMM TEOPHUSIM TOCYAapCTBa U MIpaBa OHA COJACPKUT; KaKOB MOJIMTUKO-TIpa-
BOBOM HJ€al, COAEPKAIIMKACSI B JAHHOW JTOKTPUHE; MHTEpECaM KaKOW COLMab-
HOM TPYIIIBI COOTBETCTBYET 3TOT WJEall; COACPKUTCS JIM B JIAHHOW JOKTPUHE
o0ocHOBaHME (MM KPUTHUKA) OOIIIEUETIOBEYECKUX IIEHHOCTEN U UI€AJIOB; KaKoBa
MCTOPUYECKAS CyJp0a MOJUTUKO-TIPABOBOM TEOPUH U €€ OCHOBATEIIS?

IlpumepHble TeMbl HAYYHO-HCCJIEI0BATEJIbCKMX HHAUBHAYAJbHBIX
U TPYNIIOBBIX IPOEKTOB:

1. 3naveHne MCTOPUM MOJUTUYECKUX M MIPABOBHIX YUEHUM B MPABOTBOP-
YECTBE U IIPpaBOpeaIn3aluu, (GOPMUPOBAHUH MMOIUTHUKO-TIPABOBOM KYJIbTYPHI.

2. Hopwmbl Cunaiickoro 3akoHOAATenbCTBAa. JlOTOBOPHBIE OTHOIICHHS
Mexay borom u n30paHHBIM HAPOIOM.

3. TlomuTuko-mnpaBoBsie uaen Berxoro 3aBerta.

1. «J/lao» Kak XxapaKTepucCTHUKa IPEBHEKUTANCKOTO MPaBOMOHUMAHHSL.

2. Komudukamms IOctunnana.

3. CymHOCTh KOHIICTIIIUU «BEPXOBEHCTBA IIapuaTa». MycCylbMaHCKHE
IIPaBOBBIE IIKOJIbI: CYHHUTCKAs U IIUUTCKAs.

4. Tlonutuko-npaBoBble B3MUIsLAbl ABrycTuHa biaxkeHHoro. YueHue
0 JIBYX Ipasax. B3anMooTHONIEHNE HEPKBU U TOCY1AapCTBA.

5. Tlomutuko-npaBoBas koHIenus @oMbl AKBUHCKOTO.

6. Brmouenue uiiocopuu ApucTOTENSI B CUCTEMY PEIIMTHO3HON (uUII0-
codru KaTOJUIM3MA.

7. Tlonmutuko-npaBoBbie uaeu Hukkono Makuaseiiu

8. Mutpononmur WmmapuoH o mnpobieMe COOTHOIIEHUS TPaBOBOTO
(«3akoH») U MOpaIbHO-penuruo3Horo («biarogaTny) Hayvai.

9. Bnagumup Monomax. O6pa3, mpaBa u 003aHHOCTH HOCUTEJSI BEPXOB-
HOM IOCyJapCTBEHHOU BiacTu B «lloyuenumn».

10. OGocHOBaHuUE CBSI3U UCTOPUU MOCKOBCKOTO rOCYAapCTBA C MUPOBBIMU
UCTOPUYECKUMU TpolieccaMu (ki « MockBa — Tpetui Pum») u ux nposiBiieHune
B MOJIUTUKO-TIPABOBBIX UJIEAX.

11. Makcum I'pek: NpoucxoxIeHHe U BUJbI TOCYIApCTBEHHOMN BJIACTH.
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12. CpaBHuTenbHas XxapakTepuctuka B3riasgoB HMeanma IV I'posHoro
u A. KypOckoro.

13. lMonutuko —mpaBoBeie uaen M.M. KopkyHoBa

14. «’Kuoe npaso» E. Dpnuxa.

B npouecce noaAroToBKM TBOPUECKOTO IPOEKTa, HEOOXOIUMO IMOATOTOBUTh
NpEe3eHTalri0 (BUAECOMATEPHUAl) MO BBIOPAHHOW TEMeE, H3JI0KUB TBOPYECKHE
pe3yabTaThl MHANBUAYAIBHON WM TPYIIIIOBOM pabOTHI.

I[IpumepHble TeMbl TBOPYECKHX HWHIMBHAYAJIbHBIX M TIPYNIOBBIX
NPOEKTOB:

1.

©CooNOk~WN

KondynuunanctBo. CoBeTbl O yIPABICHHUIO TOCYAAPCTBOM.
VYyenue copucTos.

Mopaiib 1 UICKYCCTBO MOJUTUKH.

«Iloyuenus» Bragumupa MoHomaxa

«Mocksa — Tpetuit Pum»

T. T'060c¢ u ero mpousseaeHue «Jlesuadany.

K-XK. Pycco, TpaktaT «O0 00111€CTBEHHOM JJOTOBOPE»
[Tonutuko-npasossie uaen K. Mapkca u @. DHrenbca.
[Tonutuko-tipaBoBbie uaen ®© Hure

10 OcHoBHbI€E M0J10KEeHUS JleKkiiapainy HE3aBUCUMOCTHU
11. Tlcuxonoruyeckas mikona npasa JI. Ilerpaxkuiikoro.
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