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BBEAEHWE

MpUHUMNBI TPaXXLAHCKOro Mnpasa BrepBble 3aKpensieHbl B CT. 2 ["paxkgaHCKoro
kogekca Pecnybnuku benapycb 1998 r. (aanee — 'K Pecny6nmkn Benapycs) ¢ npu-
[aHMeM VM cTaTyca OCHOBHbIX Hayan rpaxnaHCKOro 3aKOHoAaTenbCTBa. ATO Clefy-
€T OLeHVBaTb KakK Hayasio HOBOro 3Tana pasBuTUSA rPaxJaHCKOro 3aKoHOLAaTe/bCTBa
Pecny6nuku Benapycb. BmecTe ¢ TeM 3aKOHOAaTe/flbHOe 3aKperjeHue MpUHLMNOB
0003HauNN0 CyLLeCTBOBaHMWE LIeNOro psafa TEOPETUYECKUX M NPAKTUYECKUX NPO6eMm,
00YCMOB/IEHHbIX HEPELUEHHOCTbIO BOMPOCOB O MOHATUM MPUHLMNOB FPaXJaHCKOro
npaBa, UX CYLLHOCTHbIX YepTax, COAepXaHuu, cucteme, PYHKLUUOHANbHON ponin u
MecTe B CUCTeMe TpaXK[aHCKOoro rnpasa. HecMOTps Ha TO, YTO Ha BCEX 3Tanax pasBu-
TUA LUMBUIMCTUYECKOW HAyKU YUEHble YAENANN 3HauMTelbHoe BHUMaHWe UCCnefoBa-
HUIO MPUHLWNOB, A0 CWX MOP He LOCTUIHYTO eAMHCTBO MHEHWIA HU NO OJHOMY 13
YKa3aHHbIX BOMPOCOB.

B 'K Pecnybnukun benapycb onpegeneHme NOHATUS MPUHLUMNOB FPaX4aHCKOro
npasa OTCYTCTBYeT, BC/eACTBME YEro BOMPOC O TOM, KaKytd HOPMY MOXHO CUUTaTb
NPUHLMNOM, a CNefoBaTeNbHO, ONpeaenstoLweid Ana BcexX 0CTalbHbIX HOPM, OCTaeTca
OTKPbITbIM. 3TO 06BACHSET TOT (DaKT, YTO B HOPMATUBHbIX MPAaBOBbIX aKTax pas3nny-
HOrO YPOBHSI 06HAPYXXMBAETCA CMELLIEHVE MPaBOBbIX MOHATWIA. B kayecTBe MpuHLK-
MOB HEPeAKO Ha3blBaKOTCA Mpasa M CBOBOAb! SIMYHOCTU, MPaBOBblE MHCTUTYThI, HOPU-
[LUYecKne rapaHTuMu, npaBoBble Mpe3ymnuun. B rpaxgaHCKO-NpaBOBOW [LOKTpUHe
NPOAO/MKAET 0CTaBaTbCS OCMOACTBYHOLWMUM CMOXMBLUEECH B COBETCKOW LWBUAUCTU-
UECKO Hayke NpefcTaBleHVe 0 MpUHLUMNAX FPaXAaHCKOro fpaea, COFMacHO KOTO-
pOMY OHW MOMOratT Mpasu/ibHee MOHVMATbL CMbIC/T OTPAC/IEBOr0 NMPaBOBOro pPerysnuv-
POBaHUA U UCTONKOBbLIBATb KOHKPETHbLIE MPaBOBbleé HOPMbI, @ KaK HEnocpefCTBEHHO
PErynupyroLnii KOMNOHEHT NpaBa NpejHa3HayeHbl NULLb 415 CyYaeB 06HapYXXeHNs
npo6enoB B  3aKOHOZATeNbCTBE MPWM  WUCMNOMb30BAHUM  Takoro  opMasbHO-
IOPUANYECKOTO MHCTPYMEHTA, KaK «0BLMIA CMbIC/T 3aKOHOLATENbCTBA». YKa3aHHble
npo6siemMbl SBNAKOTCA Cepbe3HbIM MPEnATCTBMEM Ha MYyTU 3(PMEKTUBHOIO MnpakTuye-
CKOTrO MPYMEHEHNA MPUHLMMOB rpaXk4aHCKOro npaesa. B cBA3M € 3TMM ofHa 13 nep-
BOCTEMEHHbIX 33/ja4 COBPEMEHHOW HayKW rpaXkJaHCKOro mpaBa COCTOMT B TOM, YTO-
6bl faTb NPaBW/bHYHO OLLEHKY 3TOW NPaBOBOI KaTeropum U BbipaboTaTb OPUEHTUPBI
ee npvMeHeHuns, pa3paboTaTb KOMMAEKC Mep, HanpaB/eHHbIX Ha peanusauuio npuiH-
LUMMNOB rpaXAaHCKOro npaBa B HOPMOTBOPYECKOW W NpPaBONPUMEHWUTENbHOW fJes-
Te/IbHOCTMW.

1lecmOTps Ha aKTyalbHOCTb MPO6AeMaTUKM NPUHLMNOB PaXAaHCKOro npasa, B
Pecny6nuke Benapycb KOMMMEKCHbIE UCCNEA0BAHWS MO HER [0 CUX MOP He NPOBOANU-
nnck. B guccepTaummn BnepBble B OTEYECTBEHHOM Hayke MOABEPrHYThl FyOOKOMY K
BCECTOPOHHEMY aHann3y pasfinyHble Npo6aeMbl NPUHLMNOB IPaXKAaHCKOro rnpasa —
NN60 3aTPOHYTbIE BepBble, MO0 3aHOBO NEPEOCMbIC/EHHbIE.



OBLAA XAPAKTEPNCTUKA PABOTDI

CBA3b paboTbl C KPYMHbIMU Hay4YHbIMW MporpamMamu (MpoekTamu) n Te-
Mamu. Tema AMUCCepPTaLMOHHOI0 UCCNef0BaHWs COOTBETCTBYeT lepeyHto npuopuTeT-
HbIX HanpaBneHWiA (yHAAMeHTaNbHbIX U MPUKNagHbIX Hay4HbIX WUccnefoBaHuWii Pec-
ny6nunkn benapycb Ha 2006—2010 rogpl, yTBEPXXAEHHOMY MocTaHoBneHneM CoBeTa
MwuHuctpoB Pecnybnukn Benapych oT 17 mast 2005 r. Ne 512. [iuccepTaumoHHas pa-
6oTa cBsA3aHa ¢ Temoli «PopMrpoBaHMe NPaBOBOrO rocyfapcTea B benapycu: cocTtos-
Hve n nepcnekTyBbl» (Ne M'P 20031180), pa3pabaTbiBaeMoii Kadeapoi rpaxaaHckoro
1 rocyfapcTBeHHoro npasa YUY O «MWHCKUA MHCTUTYT YNpaBieHus», a Takxe ABNs-
€TCSl HEOTLEM/IEMOV COCTaBHOW YacTbio 06LLeHaYUHbIX Pa3paboToK (aKy/bTeTa npasa
YO «benopycckuil rocyaapCTBeHHbI 3KOHOMUYECKUIA YHUBEPCUTET».

Llenb v 3agaum uccnefoBaHus. Llenbio guccepraumm sBnsetcs BbipaboTka aB-
TOPCKON KOHLENUMM NPUHLMMOB rPaXKAaHCKOro npasa, BK/KOYatoLLel pelleHue Kak
TeopeTn4eckux (BbisB/EHVE 3aKOHOMEpPHOCTel (OPMMPOBaHMSA, ONpeAeneHne MoHs-
TS, QYHKUWA, CMCTEMbl, MeCTa B CUCTEME TPaXAaHCKOro rpasa), Tak U npakTuye-
ckux npobnem (paspaboTka KOMM/eKca Mep Mo peanusauuy MPUHLUMIOB rpaxjaH-
CKOro npasa B HOPMOTBOPYECKON 1 NPaBONPUMEHUTENbHON AeSATENbHOCTH).

[nsa 0OCTMXKEHUA yKa3aHHOW Lenn NocTaB/eHbl U peLleHbl CeaytoLme 3a8a4um:

* YCTaHOBUTb 3aKOHOMEPHOCTW (POPMUPOBAHUS U PasBUTMA MPUHLUMNOB IpaXx-
[laHCKOTO MNpaBa, BbIBUTb (DaKTOPbI, BAMAIOLLME HA 3TOT MPOLIECC, a TaKXKe BblAennTb
OCHOBHble 3Tarnbl CTAHOBMIEHWUS MPUHLMMNOB TPaXJAHCKOro npasa Kak OCHOBOMOfa-
ratoLLyX Havan rpaxaHcKoro 3aKoHOLAaTeIbCTBa,;

* OnpefenuTb CYWHOCTHble NPU3HaKW MPUHLMMOB FPaXKAaHCKOro npasa, no-
3BOMIAIIOLME KBANNMULMPOBATL OTAeNbHbIE MONOXEHWUS 3aKOHOLATENbCTBa Kak ero
OCHOBHble Hayasna, ¥ BblpaboTaTb Ha UX OCHOBE Ae(UHULMIO MPUHLMMOB;

* BbIAeNNTb OCHOBHbIE (DYHKLUUM NPUHLMMOB FPaXAAHCKOro npasa Nno pesyib-
TaTam aHanu3sa Kateropmm «yHKLUMS» NPUMEHUTEIbHO K NPaBOBbLIM MPUHLMNAM;

e onpefennTb COOTHOLIEHWE KOHCTUTYLMOHHBIX W  rPaXXAaHCKO-MpaBOBbIX
MPVHLMIMOB, UX B3aVMOMNPOHWUKHOBEHME W B3aMMOZENCTBUE, a TaKkXkKe [aTb OLEHKY 3a-
KOHOAATeNlbHOMY PELUEeHUI0 O 3aKper/ieHUW B YMC/le OCHOBHbIX Haya rpaXgaHCKoro
3aKOHO/aTe/IbCTBA OTAE/bHbIX 06LLENPaBOBbIX (KOHCTUTYLMOHHbIX) NPUHLMNOB;

* chopMMpoBaTb CUCTEMY MPUHLMMNOB rPaXAAHCKOrO MpaBa, NPeanoXus Kpu-
Tepuid, BbICTYMAKOWMNA B KayeCTBe CUCTEMOOOPA3yHOLLEro, OnpefesinTb 3NeMeHTbI
[aHHOW cucTembl (OTpacneBble MPUHLMMLI FPaXAAHCKOro MpaBa), UCCMefoBaTh WX
Koppenaumio;

* PacKpbiTb COAEPXaHWe OCHOBHbIX MPUHLMIMOB IPaXAaHCKOro npasa, npoaHa-
NN31POBATb WX peanns3aLunio B HOpMax rpaXaaHCKOro 3aKOHOaTe bCTBa;

* BbIIBUTb NPO6/EMbI peann3aumm NpPUHLMNOB B HOPMOTBOPYECKON AeATeNlbHOo-
CTU U NPEANOXNTb MYTU UX NPEOLONEHNS;



* uccnefoBaTb NpPobaemMbl peanmsaumm NPUHLMNOB FPaXAaHCKOro npasa B Npo-
Llecce OCYLLECTBMIEHMS MPAaBOCYAMSt MO TPXAAHCKUM W XO3AUCTBEHHLIM fAenam, a
TaKXe onpefennTb pofb KOHCTUTYLMOHHOIO KOHTPO/A B UX peanunsaunn;

* Ha OCHOBe aHa/smM3a NoMoXeHWi AeliCTBYIOLLEro 3aKoHoAaTeNnbcTea Pecny6nn-
kn Bbenapycb M CyaebHOR NpakTWKU OLEHWTb HEKOTOPble MOMOXKEHUS TPaXAaHCKOro
3aKOHOAATe/NbCTBA Ha MpeAMeT MX COOTBETCTBUSA MPUHUMNAM rpaXAaHCKoro npasa,
chopMynMpoBaTh NpPeAnoXKeHUs, HanpasfeHHble HA COBEPLUEHCTBOBaHME 3aKOHOAa-
TeNIbCTBA C LieNbi0 peansaumm ero 0CHOBHbIX Haval.

O6bEeKTOM [MCCepTaLMOHHOIO UCCNef0BaHUA ABNAKOTCA NPUHLMNLI FPaXKaaH-
CKOF0 npaBa B WX AUaNeKTUYeCKOM pa3BMTWM, COCTaBAstOWMe (yHAaMeHTabHble
NpaBoBble OCHOBbI PErynMpoBaHusi O6LLECTBEHHbIX OTHOLUEHWIA B cepe rpaxniaH-
ckoro obopota. MNpegmMeTOM MCCNeLOBaHMA BbICTYNAOT NONOXEHUA MPaBOBOW JOK-
TPUHBI, HOPMbI FPaXAaHCKOro 3akoHopdatesbcTBa Pecny6nvkn benapych v 3apybex-
HbIX CTpaH, cyfebHas npakTuka, NO3BONSAIOLLME B COBOKYNHOCTW ONpeLeNiMTb MOHS-
TWE, CYLWHOCTb M (PYHKLMM MPUHLMMOB FPaXLaHCKOro npasa, CHOpMUpOBaTb WX
cuctemy U paspaboTtaTb KOMMMEKC Mep, HanpaBieHHbIX Ha peanu3aluio NPUHLMNOB
rpaXkAaHCKoro npasa B HOPMOTBOPYECKOM M NpaBoONpUMeHUTENbHON AeATeNbHOCTY.

[onoXeHns, BbIHOCUMbIE Ha 3aLLUTy.

1 ABTOpCKasa KOHLenuua CTaHoBNEHNA 1 pa3BUTUA NPUHLMNOB rpaXkhaHCcKoro
npasa, BK/oYatoLLas:

e onpeaeneHne 3aKOHOMEPHOCTEN W COBOKYMHOCTU (haKTOpOB (3KOHOMMYe-
CKUX, COUMaNbHbIX, NOMUTUYECKMX W Ap.), BAUSAIOLLMNX Ha MPOLECC CTaHOBMEHUS U
pasBUTKS MPUHLMNOB rPaXkAaHCKOro npasa v ux peannsauuio;

* BbIiIBIeHNEe OCHOBHbIX 3TanoB CTAHOB/IEHUA W PasBUTUA NMPUHLMMNOB Fpax-
[AHCKOro npaBa kak OCHOBOMOMaratolux Hayan cucTeMaTu3aumu n Koauhukaumm
rpaXkAaHCKOro 3aKoHOAaTe/IbCTBa.

MpeanoXkeHHas KOHUENuus Mo3BOJSET OMPefeNinTb B/IMAHWE BbllleyKa3aHHbIX
(haKTOPOB NOCPEACTBOM OTPXEHUS MX B NPUHLMNAX MPaXKAaHCKOro rnpasa Ha npowuecc
(hOPMMPOBAHMA TPAXKAAHCKOr0 3aKOHOAATeNbCTBa U NPOrHO3MPOBaTh TEHAEHUUU ero
[anbHenLwero passuTus € Leblo Hanbonee aPQEKTUBHOINO PerynmpoBaHua rpaxaaH-
CKO-MpaBOoBbIX OTHOLUEHWIA.

2. ABTOPCKOEe ornpefeneHne NoHATUS MPUHLMUINOB rPaXk4aHCKOro npaea Kak 3a-
KpenneHHbIX B HOPMax rpaXkaHCcKoro 3akoHofaTenbcTBa b0 BblTEKatoLWnX U3 ero
MONO>KEHW OCHOBHbIX Hayan, CTabunbHbIX PYKOBOASALLUX NONOXKEHWIA, XapaKTepu-
3YIOLWMX CYLIHOCTb OTPaCIV U Lenu rpaXkAaHCcKo-npaBoBOoro peryimpoBaHns, VMer-
WX 06Le0bs3aTeNbHbI XapakTep B NpoLecce HOPMOTBOPYECKO/ U MpaBonpume-
HUTENbHON AeATeNbHOCTU, U 060CHOBaHME HEOBXOAMMOCTM 3aKpenneHus AaHHOro
onpegene'ws B cT. 2 'K Pecny6nukn benapycs.

B npeanoXeHHON AeUHULMM OTpaXKeHbl CYLHOCTHble MPU3HAKW NPUHLMNOB
rpaXJaHCKOro npasa: HOPMATMBHOCTb, 0OBLEKTUBHOCTb, CTAbW/bHOCTb, (yHAAMEH-
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Ta/IbHbI XapakTep 1 06L1e0693aTeNbHOCTb. 3aKOHOAATEIbHOe 3aKpeneHne 4aHHOro
onpegeneHns NOHATUA NPUHLMNOB rPaXKAaHCKOro npasa No3BOAUT JOCTUYL eAUHCT-
Ba MOHUMaHWS AaHHOW NPaBOBOl KaTeropmu, noBbICUT 3(PEKTUBHOCTb ee MpUMeHe-
Hus, obecreunT 60Mee MOMHYH peanu3auuio TpebOoBaHMIA rpaxAaHCKO-NpPaBOBbIX
MPUHLMMNOB B NpoLecce HOPMOTBOPUECKONM U NPaBONPUMEHUTENbHOW LeATeIbHOCTH.

3. ABTOpCKOe onpefeneHne MOHATUA (DYHKUMA NPUHLMNOB Tpa>KAaHCKOro
npaBa, Nof KOTOPbIMW CledyeT MOHWMAaTb CNOCOGHOCTH MPUHLMMNOB BO3AENCTBO-
BaTb Ha OOLLECTBEHHbIE OTHOLLEHUS, BIUSTb HA WX XapakTep C Lebl apeKTus-
HOrO perynupoBaHns rpa>kaaHCKo-NpaBoBbIX OTHOLLEHWIA.

OCHOBHbIMU (hYHKLMAMMN NPUHLMNOB FPaXXAaHCKOro npaBa SB/sAOTCA:

* VHAMBMAyanusupyoLlwaa (MHAVBUAYANU3UPYIOT OTPAc/b NpaBa, a TakXke KOH-
KpeTM3npyroT 06LLenpaBoBble Y KOHCTUTYLMOHHbIE MPUHLUMbI MPUMEHUTENBHO K
0Tpacnn rpaXaHcKoro npasa);

* WHopmaunoHHas (obecrneynBaloT Nosy4veHre Cy6beKkTaMu rpaXAaHCKoro
npaBa MHGOPMAaLMM O CYLHOCTA W Cheuuduyeckux OCOBEHHOCTAX rpaXAaHCKOo-
MpaBOBOr0 PerynmpoBaHus);

e BOCMMTATeENbHAA (BAUAOT Ha MpaBOCO3HaHME CYOBLEKTOB rpaXAaHCKOro
npaea, NO6GYXAas UX K NPaBOMEPHOMY MOBEAEHWI0, K COBMOAEHNIO MpaB W 3aKOH-
HbIX UHTEPECOB APYrMX YY4aCTHUKOB FPaxaHCKoOro 06opoTa);

* Hopmoob6pasylouwas (3afalT OpUeHTUPbl MpW (HOPMUPOBAHWUU TPaXKAAHCKO-
MpaBOBbIX HOPM, 06ecneynBas MX HENPOTNBOPEUNBOCTb U COTTACOBAHHOCTL);

e cucTemoobpasyloLlas (BbICTYNalOT B KauecTBe OCHOBHbIX Hayan npu ¢op-
MVPOBaHUM CUCTEMbI FPaXAAHCKOro MpaBa M rpaXXAaHCKoro 3aKOHOAaTeNbCTBa);

* KOpPeKTUPOBOYHAs (MPUMEHSIOTCA NPU HEOOXOAMMOCTU YCTpaHeHMsi Mpo-
TUBOPEYNIA 1 UCMPaB/IEHUS OLUNGOK B 3aKOHOAATENbCTBE);

 perynaTuBHas (MCMONb3yeTca A1 paspeLleHuns rpaxaaHCKo-MpaBoBbIX CMO-
poB, B clyyae 06Hapy>eHMsi Npo6e/IoB B 3aKOHOAATENLCTBE, a TakXkKe B ClyyasiX, Ko-
rga nogfiexauias NpPYMEHEHWI0 HOpMa NPOTUBOPEUYUT MPUHLMMAM [PaXAaHCKOro
npasa).

4. ABTOpCKME OMpeAeneHns CUCTEMbl MPUHLMMOB FPa>KAaHCKOro npasa U ee
OCHOBHbIX 3/1eMEHTOB.

CucTema MpUHUMMNOB TPa>KAaHCKOro npasa — 3TO LENOCTHOe, CTPYKTYPHO
ynopsiAo4eHHOe eAWHCTBO MPUHLMNOB, HAaXOAALMXCA BO B3aWMOAEACTBUN MEdKAY
co60i, a Tak>Ke C NpuHUMnaMmu Apyrux oTpacneil npasa u obecneunBaroinx 3d-
(beKTUBHOE NpaBOBOE peryaMpoBaHuWe rpa>KAaHCKO-NpaBoBbIX OTHOLWeHWA. [pu
3TOM CUCTEMOO0O6pPasylLMM KpUTEepUeM NOCTPOEHUS CUCTEMbI NMPUHLMMNOB FpaXk-
[LAHCKOTO MpaBa fIBfSie TCA ero npegmeT.

C uenbto (HOPMMPOBaHMA LENOCTHON N 3PPEKTUBHO AENCTBYHOLLEA CUCTEMBI
MPUHLMMNOB FPaXXAaHCKOro npasa npeanaraeTcs:



e CKOPPEeKTUPOBATb COAEpPXaHWe MPUHLMIMOB TPaXx[aHCKOro npasa C Y4YeToM
KOHCTUTYLMOHHBIX MOMOXEHUM C LeNbio MX eMHO06Pa3HOro TOMIKOBaHUSA U KOHKpe-
TU3UPOBaThb UX NPUMEHNUTENBHO K cihepe O6LLECTBEHHbLIX OTHOLLEHWIA, pPerynupyembix
rpaXkAaHCK1MM npasom;

e 0TKa3aTbCA OT NPaKTWUKMN 3aKpensieHns OTAEeMbHbIX KOHCTUTYLMOHHBIX (06LLe-
MpaBoBbIX) MPUHLMNOB B HOPMAax MPaXAaHCKOro 3aKOHOAATEeNbCTBA, WCKIHOUMB U3
cT. 2 TK Pecny6nuku Benapycb MpWHLWMbLI BEPXOBEHCTBA MpaBa M COLMANbHOW Ha-
MpaBfeHHOCTW PerynMpoBaHMs 3KOHOMUYECKOI AeATeNbHOCTY;

e MCKMUNUTb 13 cT. 2 K Pecny6ankn Benapycb npuHUuMn npuopuTteTa obuye-
CTBEHHbIX MHTEPECOB Kak MpoTusopeyallmin cT. 23 KoHcTutyuumn Pecnybankun bena-
pyCb, 3aKpennsiowed NpuHUMN copa3mMepHOCTM (MPOMOPLUOHaTIbHOCTH) U cbanaH-
CMPOBaHHOCTU NPU OrpaHNYeHn Cy6bEKTUBHbIX NPas.

YacTb 2 cT. 2 F'K Pecny6nukun benapycb U3N0XWTb B HOBOW pefakuun cnegyto-
LLLlero cofiep>kaHuna:

«OCHOBHbIE MPUHLMMbI, HA KOTOPbIX OCHOBbLIBAETCH MPaXKAaHCKOEe 3aKOHOAaTe lb-
CTBO:

1) NpYHUMN OPUAMYECKOrO PaBEHCTBA YYACTHUKOB FPaXAaHCKUX MpaBOOTHO-
LEeHWA (Cy6bEKTbI rpaXKAaHCKOro npasa y4yacTBYIOT B paXKAaHCKUX OTHOLUEHUAX Ha
paBHbIX, PaBHbI Mepes 3aKOHOM, He MOTYT M0J/1b30BaTbCA MPEUMyLLecTBamu 1 NpuBu-
NnervsaMu, NpoTMBOPEYaLLMMU 3aKOHY, Y UMEeIOT MpaBo 6e3 BCAKOW AUCKPUMUHALUK
Ha paBHYHO 3alUWTy NpaB U 3aKOHHbIX UHTEPECOB);

2) NPUHUMN HEeNpUKOCHOBEHHOCTU COOCTBEHHOCTWU (MPUHYAUTENbHOE OTYYX-
[ieHne cO6CTBEHHOCTM JONYCKaeTCs NNLLb N0 MOTMBaM 06LLECTBEHHOW HEO6XO0ANMO-
CTV NpW cobNtO4eHUM YCNOBUIA U nopsaka, onpefeneHHbIX 3aKOHOM, CO CBOeBpe-
MEHHbLIM W MOSIHLIM KOMMEHCMPOBAHMEM CTOMMOCTM OTYYXAEHHOro0 WMYLLECTBa,
KOH(pUCKaLMA MMYLLECTBA JONYCKAeTCA TONLKO N0 NOCTAHOBNEHWIO CYAa);

3) npuHumMn cBoboabl fOroBopa (YH4aCTHUKW rpa>KAaHCKUX NPaBoOTHOLUEHWI
nprmobpeTarT W OCYLECTBAAT CBOM rpa>kAaHCKue npasa CBOEW BONEA W B CBOUX
MHTepecax, OHW CBOOOAHbLI B 3aKMOYEHWM [LOrOBOPa, YCTAHOBNEHWM CBOWX Npas W
0653aHHOCTEA Ha OCHOBe A0roBopa W B OnpedeneHnn No6bbiX He NPOTUBOPeYaLLnX
3aKOHOAATeNbLCTBY YCN0BMIA forosopa. MoHyXAeHMe K 3aK/I0UYeHUI0 foroBopa nnbo
M3MEHEHWIO ero yCnoBWil He [OMYCKaeTCs, 3a MCK/OYEHWEeM C/ly4vaeB, KOrja Takas
0053aHHOCTb MPesyCMOTPEHA 3aKOHOM WM J06BPOBO/LHO MPUHATLIM 00653aTeNbCT-
BOM);

4) NpVYHUMN HefoMyCTUMOCTU MPOU3BO/ILHONO BMELLIATEe/IbCTBA B YacTHbIE fena
(BMeLIaTeNbCTBO B YaCTHbIe Aefna He JONYCKaeTCs, 3a UCK/OYEHNEM Cy4aeB, Korga
Takoe BMeLlaTe/NIbCTBO OCYLLeCTB/AETCA Ha OCHOBaHWW 3aKOHa B WMHTepecax Hauuo-
Ha/IbHO 6e30MacHOCTM, 0OLLECTBEHHOrO MOPAAKA, 3aluTbl HPABCTBEHHOCTH, 340PO-
BbS HacefleHWs1, Npas 1 CBOBOA ApYrux nuu);



5) npuHUMN 406POCOBECTHOCTM Y Pa3yMHOCTM YUYACTHUKOB TpaXK[aHCKMX npa-
BOOTHOLLUEHWI (Npy OCYLLECTBAEHUM CBOMX NpaB W UCMOAHEHUU 06A3aHHOCTel yya-
CTHMKN rpa>KAaHCKNX MPaBOOTHOLIEHMIA HE JOMKHbI YLIEeMASTh Npasa W 3aliniae-
Mble 3aKOHOM MHTepechl ApYrux L)',

6) NpuHUMn obecneyeHWss BOCCTAHOBMEHWUS HapYLUEHHbIX Mpas, MX cyne6Hoin
3aWunThl (rpa>kjaHe W puaMYeckue Anla BnpaBe OCYLECTBAATb 3aWuTy rpaxk-
[JaHCKnX npas B cyfe (X03AWCTBEHHOM CyAe) W MHbIMKU cnocobamu, npesycMoTpeH-
HbIMW 3aKOHOATeNbCTBOM).

"paXK4aHCKOe 3aKOHOLATeNbCTBO OCHOBLIBAETCH TaKXe Ha WHbIX TpaXKAaHCKo-
MPaBOBbIX MPUHLUMUMNAEX, -BbITEKAIOWMX W3 COLEPXKaHUA W CMbICna rpaXKaaHCKo-
MPaBOBbIX HOPM.».

5. HayuHo 060CHOBaHHbI KOMMNJEKC Mep MO peanm3auuy NPUHLMNOB rpaXkaaH-
CKOro npasa B HOPMOTBOPYECKO AeATeNbHOCTU:

* paclmMpuTb M YTOYHUTbL MepeyeHb MPUHLMMNOB HOPMOTBOPYECKON feATefb-
HOCTU UCXOAS W3 CNeunduKn JaHHOro BUAA AeATeNIbHOCTU. VI3N0XNTL CT. 7 3aKoHa
Pecny6nukun Benapycb ot 10 aHBaps 2000 r. Ne 361-3 «O HOpPMaTWBHbIX MPaBOBbLIX
akTax Pecny6nuku benapycb» B HOBOW pefakuuu crefytoLwero cogepxaHus: «Hop-
MOTBOPYECKAsA 4eATeNbHOCTb OCYLLECTBAAETCA Ha MPUHLMNAX BEPXOBEHCTBA npa-
Ba, BEPXOBEHCTBA 3aKOHa, O6BEKTWBHOCTM, CUCTEMHOCTW aKTOB 3aKoHOAATefb-
CTBa, eAMHCTBA U HEMPOTWBOPEUYMBOCTU NPABOBbLIX HOPM, HAYYHOCTMW, CTabWUNbHO-
CTW 3aKOHOAATeNbCTBa, CBA3W HOPMOTBOPYECKON [LeATEeNbHOCTM C npasonpuMe-
HUTEeNbHOW NPaKTUKOA.»",

* B KOAMUMMUUMPOBAHHBLIX aKTaxX rpaxiaHckoro 3akoHopatensctBa (MHBecTu-
LMOHHOM Kofekce Pecny6nukn Benapych, Kogekce Toprosoro mMopennasaHusi Pec-
ny6nvkn benapycb, Kogekce BHYTpeHHEro BOAHOIO TpaHcnopTa Pecny6nunku bena-
pycb, BogHom Kopgekce Pecny6nmku Benapych, YXWAWLWHOM Kogekce Pecry6amku
Benapych, Bo3gyliHom Kogekce Pecny6nmkun benapyck), a Takke B 3akOHax Pecny6-
nukn benapych, cepa perynmpoBaHUs KOTOPbIX XapaKTepusyeTcs 3HaunTe/lbHOM
cneunguKon, 3akpenuTb NPUHLUNBLI (OCHOBHble Hayana) 3akoHOAaTeNbcTBa, KOTO-
pble LO/MXHbI MPUMEHATLCA B C/y4asX BO3HWKHOBEHWUS KOMU3UW MPaBOBbIX HOPM
VAW MpU HaIMYMK NPo6enos B yKa3aHHOM BbllLe 3aKOHOAATe/bCTBE;

* 3aKOHOJATeNbHO 3aKpenuTb TpeboBaHWe CO6MOAEHNS MPUHLMMNOB FpaXKaaH-
CKOro npaea kak Heo6xoAMMOro ycroBms npouecca pa3paboTKM U MPUHATUS aKToB
rpaXk4aHCKOro 3aKOHOLATeNbCTBA.

Peanusaums AaHHbIX NPeAnoXeHUiA No3BOAUT 06ecneynTb CTabUIbHOCTL FPaX-
[JAaHCKOr0 3aKOHOAATeNbCTBa, €AWHCTBO W efMHO06pasMe HOPMOTBOPYECKOro Mpo-
Liecca B YC/10BMAX HAMe4yaeMoi cucTeMaTu3auny rpaxaaHcKoro 3akoHo4aTelbCcTBa.

6. C Uenblo peanusaLny TpeboBaHWii NPUHLMMNOB FPa>KAaHCKOro npaea B Mpo-
Llecce OCYLLeCTBNEHUA NPaBOCYyAMUs MO TPadKAAHCKUM U XO3AACTBEHHbIM [Jenam,
obecrneyeHns eauHoobpasus, CyfebHOW NpakTWKY, a Tak>Ke rapaHTUPOBaHHOCTMU
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npaB W 3aKOHHbIX MHTEPECOB CyOLEKTOB rpaXkAaHcKoro npasa Pecny6aumku bena-
pycb LenecoobpasHo NyTem NpUHATMWS NocTaHoBneHUi MneHymoB Boiclwero Xo3si-
cTBeHHoro Cyaa Pecnybnuku benapycb u BepxosHoro Cyaa Pecny6nuku benapych
06paTNUTb BHUMAHME HUXKECTOALLMX CyOB Ha HENOCPeACTBEHHOE perynupyioliee
3HaYeHWe NPUHLMMIOB rpaXKAaHCcKoro npasa. Pa3paboTaH MpPOeKT MOCTaHOBMEHMWS
MneHyma Bbicwero Xo3aiicTBeHHoro Cypaa Pecny6nuku benapychb.

7. Ha ocHOBe KOMMMEKCHOrO aHanuns3a HOPM rpa>KAaHCKOro 3aKOHO4ATe/bCTB
1 NPaBONPUMEHNTE/bHOW NPaKTWUKN BHOCUTCA psAS Npeino>KeHWid No COBEepLUEHCT -
BOBAHMIO NPaBOBOr0 PErynnpoBaHns rpa>KiaHCKO-MpaBoBbiX OTHOLIEHUIA C y4eTOM
TpeboBaHMiA NPUHLMNOB rPa>KAaHCKOro npaea:

* C LeNbi YCUIEHUA PerynaTMBHOW (YHKLUN NPUHLMNOB FPaXAaHCKOro npa-
Ba MCMONb30BaTb OCHOBHbIE Hayasia rPaXx4aHCKOro 3aKOHOAATEeNbCTBa, 3aKPEnJieH-
Hble B CT. 2 'K Pecny6nuku benapych, He TOMbKO B CAyvasx NPUMEHEHUS aHanormu
npasa, HO M B KayeCTBe CaMOCTOATE/IbHOrO PErynvpyrowero KOMNOHeHTa rpaxiaH-
CKO-MPaBOBOro perynuposaHus. [ns cnyyaes aHanoruv npasa JO/MKHbI UCMOMb30-
BATbCA T€ MPUHLMMbI, KOTOPble HEOOXOAMMO BbIBECTM U3 CMbIC/IA rPaXKAaHCKOro 3a-
KOHOAaTeNbCTBa, M3n0XMB N. 2 cT. 5 K Pecnybnnku benapycb B cnegytoulei pe-
JaKuUn: «rpy HEBO3MOXXHOCTW WUCMOMb30BaHWUA B MPELYCMOTPEHHbIX C/y4asX aHaso-
rMM 3aKkoHa, npasa W 0653aHHOCTW CTOPOH OMPeAensTCs UCXOAA W3 CMbICna rpak-
[laHCKOro 3aKoHoJaTeNbCcTBa (aHanorms npasa).»;

* B LENAX 3aluTbl MNpaB W 3aKOHHbIX WHTEPECOB YYaCTHWKOB TPaX4aHCKOro
060poTa U HefoMyLleHWNs paclUIMPUTENIbHOMO TONKOBaHMS KaTeropum «3noynoTpeé-
NeHne NpaBoM» NpefycMOTPeTb (hOpMbl 310yNOTpebeHNs NpaBoM B 3aKOHe, U3M0-
XXMB nepeblii ab3ay n. 1 ct. 9 MK Pecny6nmkn benapycb B cnegytoLeli pegakumm:
«[leficTBUSA rpaxaaH v HOPUANYECKUX fIUL, OCYLLECTBASEMble UCKNHOUYUTENBHO C Ha-
MepeHneM MNPUYMHUTL Bped LPYroMy Auly, a Takxxe 3/10ynoTpebfieHne npaBom B
MHbIX (hopMax, NPesyCMOT PeHHbIX 3aKOHOM, He [OMYCKaeTCs.»;

* B Lenax peavsauuy NpUHUMNOB AOBPOCOBECTHOCTM W PasyMHOCTU y4yacT-
HWKOB FPaXKaHCKMUX NPaBOOTHOLLEHWI, cBO60AbI JOrOoBOpa U HefoMyCTUMOCTU Mpo-
M3BONbHOTO BMELLATeNbCTBA B YAaCTHbIE [ief1a 3aKOHOAATE/IbHO 3aKPEnuTb OCHOBaHWA
NS YMEHbLUEHWNA CY0M pa3Mepa HeycTolku, usnoxus n. 1ct. 314 MK Pecny6auku
Benapycb B cnepytoLeil pefakuumn: «Ecnu noanexaras ynjaTe HeycTolika fIBHO He-
copasMepHa NocneacTBUAM HapyLUueHWs 0653aTeNbCTBa U ee B3bICKaHWe NoeneveT win
MOXKET MOBNeYb TAXKeNoe (PUHAHCOBOE MONO>KEHWe AOMKHUKA, CY[, BrpaBe YMeHb-
LUNTb pa3mep HeYCTOMKN.»;

* B Uenax obecrneyeHns CTabuNbHOCTM FPax4aHCKOro o6opoTta U ycTpaHeHus
NPo6eNbHOCTU FPaXAAaHCKOro 3aKOHOAaTeNIbCTBa 3aKpenuTb TpeboBaHWS, KOTOPbIM
[LO/MKHO Y0BNETBOPATL NoA/exallee YCTyrnke npaBo TpeboBaHUsA, JOMOMHMB N. 1cCT.
353 'K Pecny6nuku Benapycb cnoBaMu «nepefaBaemMoe Ha OCHOBaHUM [LOrosopa
npaso (TpeboBaHune) JOMKHO OblTb peanbHbIM 1 ONpPeAeneHHbIM. »;
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* B Lenax peanusaumu NpUHLMNOB HEAO0MYyCTUMOCTW NPOM3BO/ILHOIO BMeLLa-
TeNbCTBa B YaCTHbIE Aena 1 CBOOOAbI LOroBOpa OrpaHUynUTL TpeboBaHWe 0 NpuaaHun
06paTHON Cu/bl 3aKOHOAATENbCTBY, M3NOXMB M. 2 cT. 392 'K Pecny6nunkun benapych
B HOBOW pefakumu: «Ecin nocne 3ak/lo4eHUs LOroBopa NPUHAT 3aKOH, YCTaHaB/uW-
BalOLWWMN 06s3aTeNbHble A1 CTOPOH MpaBuna WHble, YeM AelicTBOBaBLUME MpW 3a-
K/OYeHUM [0roBopa, YCNOBUS 3aK/IHUYEHHOrO [0roBopa COXPaHAT Culy, Kpome
CNyyaes, KOrfja B 3aKOHE YyCTaHOB/eHO, YTO ero AeiCcTBMe pacnpocTpaHieTCcs Ha
OTHOLLUEHUS, BO3HUKLLME N3 PaHEE 3aKNH0YEHHbIX 40r0BOPOB;

e B LENAX aKTUBM3aLMM rpaxgaHCKoro obopoTa 1 peannsaumm npuHLmMnNa cso-
604bl forosopa NpefycMOTPeTb A1S NpeABapuTeibHbIX LOrOBOPOB MPOCTYH MUCH-
MeHHyto dhopmy (B . 2 ¢T. 399 'K Pecnybnukn benapycb) 1 UCKNOUNTH M3 3aKoHa
Pecny6nuku benapyck oT 22 mona 2002 r. No 133-3 «O rocyfapCcTBEHHON perucT -
pauuyu HeABM>KUMOro MMYLLECTBA, Npas Ha HEro W CAENOK C HUM» MOMOXKEHUe, CO-
Jep>kallee TpeboBaHWe rocyaapCTBEHHOW perncTpaumy LOroBopos, KOTOpble MO-
ryT CTaTb OCHOBAHWEM BO3HUKHOBEHWS, Nepexofa, MpekpalieHus npas Wan orpaHu-
ueHuin (06peMeHeHMIA) NpaB Ha HeABUXKMMOE UMYLLECTBO;

e B LeMsX peanmsauum npuHuMna csoboasl LOroBopa U ¢ y4eToM Tpe6oBaHuit
pacTyLlero rpaxnaHCKoro o60opoTa BKAYMTb NPaBOBble KOHCTPYKLMM areHTCKoro
[loroBopa 1 Jorosopa TOBApPHOr0 KpeauTa B rpa>KAaHCKoe 3aKOHOA4aTenbCTBO ny-
TeM BHECEHUs COOTBETCTBYHLWMX AononHeHuii B 'K Pecny6amku Benapyce',

* B LENAX peanusauuy NpUHUMNOB CBO6GOALI JOrOBOpa W HOPUAMYECKOro pa-
BEHCTBA YYaCTHUKOB FPaXKAaHCKUX NPaBOOTHOLIEHW, NpefoTBpaLleHss MOHONOMK-
3alMm CTPaxoBoro pbiHka Pecnybnvky benapycb BHECTU U3MeHeHUs B [Mono>KeHue 0
CTpaxoBoil AesTenbHOCTW B Pecnybnuke benapych, yTBep>KAeHHOe YKa3oM [Npesu-
feHTa Pecny6nukn Benapyck oT 25 asrycTa 2006 r. Ne 530, npegocTasuB yyacT-
HMKam [0roBopa npaB0 CamoOCTOSTEeNbHOro Bblbopa CTpaxoBLiMKa MO [OroBOpy
06532 TeNbHOr0 CTPaxoBaHus.

NnuHbln BKIag conckatensi. OCHOBHbIE MOMIOXEHUA U BbIBOAbI AMCCEPTALMUN
ABNAOTCA Pe3yNbTaTOM CaMOCTOSATE/IbHOrO UCC/e0BaHNSA aBTOPOM M36PaHHOW TeMbI.

AnpobaLua pesynbTaToB guccepTaunm. OCHOBHbIe NMOMOXKEHUS AuccepTauun
6b111 anpobmpoBaHbI:

* Ha MEeXAYHapOAHbIX Hay4YHbIX W Hay4YHO-MPaKTUYeCKUX KOHMEPEHLUAX
«[MONUTUYECKMIA 1 CoLManbHO-3KOHOMMUYECKMA npouecc B Benapycu: COCTOSHMUe,
npo6nemsl, nepcnekTusbl» (MUHCK, 1997), «OKOHOMMYECKas Hayka U 0bpasoBaHue:
Mpobnembl 1 nepcnekTuBbl» (r. MuHck, 1998); «CTaHOBMEHNE TPaXAAHCKOro o6Lue-
cTBa B benapycu B KOHTEKCTe YCTOWUYMBOro passutus» (MuHck, 1999), «CoBpemeH-
HbI NMOAMTUYECKUIA 1 COLManbHO-3KOHOMUYeCKUiA npouecc B benapycw, Poccumn u
YKpauHe: cOCTOAHMe, npob6nembl, nepcnekTusbl» (MuHck, 2000), «lMpobnembl 1
MepcreKkTMBbl COLManbHO-3KOHOMUYECKOro U NOAUTUYECKOTO pas3BuTusa benapycwy,
Poccum, YkpauHbl» (MuHck, 2001), «YnpaBneHvne obpa3oBaHVeM B YCNOBUSAX Mepe-
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XOAHOW 3KOHOMWKKN (MuHck, 2002), «CTpaTterus TOproBo-3sKOHOMMYeCKOro o6paso-
BaHua» (Mocksa, 2002), «TOprosnis B 3KOHOMUYECKOI CUCTEME: Teopus U NpPakTu-
ka» (MwuHck, 2002), «[pobnembl NpaBOBOr0 PEryiMpoBaHUsi XO3SNCTBEHHON paesi-
TeNbHOCTU 3KOHOMMWKMW nepexofgHoro nepuoga» (MwuHck, 2002), «YnpaBfieHne B Co-
UManbHbIX 1 3KOHOMUYECKMX cuctemax» (MuHck, 2003—2006), «MeHTanuTeT cna-
BAH W VMHTErpauuoHHble MPOLECChl: UCTOPUS, COBPEMEHHOCTb, MepcrnekTuBbl» (Io-
menb, 2005), «IMpobaembl NpaBoOBOro perynnpoBaHMsi 3KOHOMUYECKUX OTHOLLEHWIA
Ha coBpeMeHHOM 3Tane» (FpogHo, 2006), «CouunanbHble Npobnembl pasBUTUA Geno-
pycckoro obuiectsa B ycnosusx rnobanmsaunm» (MuHck, 2006), «lMogrotoBka Ha-
YUHbIX Ka[ipOB BbICLUEA KBanuUuKaumm C LUenbio obecnevyeHns WHHOBALWOHHOIO
pa3BuTHA 3KOHOMUKM» (MuHCK, 2006), «MogepHuM3alms 06pa3oBaHKs: MOUCKK, NPO-
6nembl, nepcnekTusbl» (Knes — Mepesicnas-XmenbHULKMiA, 2006), «Mpobnemsbl pea-
Nn3aumMmn HOpM npasa B YCN0BUAX (HOPMUPOBAHUA PbIHOYHbLIX OTHOLEHWI» (MUHCK,
2006); «3KoHOMMYeCKMiA pocT Pecny6nmkn benapycb: rnobanmsaymnsi, MIHHOBALMOH-
HOCTb, yCTONUMBOCTL» (MuHCK, 2008); «Mpo6nemMbl pa3BUTUA TPAH3UTUBHOW 3KOHO-
MWKWN: UHHOBALMOHHOCTb, YCTOWUYMBOCTb, Fnobanusaumsa» (MuHck, 2008);

* pecnyb/IMKaHCKMX Hay4YHO-MPaKTUYECKUX KOH(epeHUMsaX «AKTyasbHble
npobneMbl COBEpLUEHCTBOBAHWUA 3aKoHOAaTenbcTBa Pecnybnuku Benapycb Ha co-
BpemMeHHOM 3aTane» (MuHck, 2005), «lMpaBoBoe ob6ecneyeHne yCTONUNBOIO pa3BnuTus
Pecnybnunku Benapycb B KOHTEKCTE WHTErpauMoHHbIX npoueccoB» (Fomens, 2006);
«®OopMM1pPOBaHME NPaBOBbIX OCHOB MHHOBALMOHHOW 3KOHOMUKM» (MuHCK, 2008);

* 3aceflaHuM Kpyrnoro ctona «MpaBoBoe rocyAapcTBo M rpaxpaHckoe obLuie-
cTBO B Pecnybnuke benapycb: coCTOsiHME 1 nepcrnekTmBbl» (MuHck, 2006).

Pe3ynbTaTbl paboThbl AOKMIaAbIBANIUCG HA 3acefaHuaX Kadelp rpaxaaHcKoro u
rocyaapcteeHHoro npaea YUY O «MUHCKUIA MHCTUTYT yNpaBneHUs», rpaxgaHCKoro u
TpygoBoro npasa YO «Akagemuss MBJ, Pecnybnnku benapycb», rpaxaaHCKo-
NpaBoBbIX AncuMnIMH YO «benopycckuii rocyaapCTBEHHbIA 3KOHOMUYECKUI YHU-
BEPCUTET», a TakXKe OblIM UCMNONb30BaHbI MPY NPOBEAEHUN NIEKLNOHHBIX U CEMUHAp-
CKMX 3aHATUIA no Kypcam «[paxaaHCkoe npaBo», «CpaBHUTENbHbIA aHaM3 rpax-
[AHCKOro 3akoHogatenbCTBa Pecny6nuku benapycb 1 3apybeXxHbIX CTpaH», «AKTY-
anbHble NP06eMbl COBPEMEHHOIN HOPUANYECKOW HayKU».

Ony6nMKoBaHHOCTb pe3ynbTaToB Aucceptauun. Mo pesynbTatam guccepra-
LIMOHHOrO uccnefoBaHWs ony6nmkoBaHa 61 HayuHasi pab6oTa, B TOM 4Yucine 3 MOHO-
rpagmmn o6vemom 17,72 aBTOpCKOro nucta (1 — B c0aBTOPCTBE), 32 CTaTbl B Hayu-
HbIX peLeH3npyeMbix XypHanax (14,58 aBTOPCKMX IUCTA), 3 — B HAyUHbIX MPaKTu-
yeckux XypHanax (1,21 aBTOpPCKWMX NnUCTa), 2— B COOPHMKAX HayUHbIX TPYAOB
(0,52 aBTOpPCKMX NKCTa), 18 — B MaTepuanax KoHgepeHuuid (2,1 aBTOPCKUX NNCTA),
3— B Tesucax [0KNagoB KoHgepeHunidi (0,38 aBTOpcKMx nucta). O6wmii 06bem
nybnukauuii coctasnsieT 36,51 aBTOPCKOro AncTa.



CTpyKTypa n 06beM fucceptauuu. [uccepTauus COCTOMT W3 MEPeYHs yc-
NOBHbIX 0603HayYeHNI, BBeAEHNS, 0OLLeiA XapaKTepUCTKM paboTbl, NATU TNaB U 3a-
KnoueHns. PaboTa m3noxeHa Ha 209 cTpaHuuax. MpunoxeHue pasMeLleHo Ha 2
CTpaHuuax. bubnuorpaduyecknin cnucok Bkn4aeT 561 HavmeHoBaHue (45 cTpa-
HWL), B TOM 4uCne CNUCOK Nybnvkauuii conckatens — 61 HaMmeHoBaHuMe.

OCHOBHOE COAEP>XAHUE

Bo BBefieHUM 0OOCHOBbLIBAETCS aKTyasbHOCTb MPOBEAEHHOr0 Hay4yHOro uccne-
[OBaHUSA, NOKa3biBAOTCS TEOPETMYEcKas M MpaKTMUYecKask 3HAUMMOCTb pa3paboTKu
[AHHOTO HAy4HOr0 HarpaB/eHWs 1 M3BpaHHON TeMbl A8 HayKW FPaXAaHCKOro npa-
Ba M MPaKTUKM rpaxaHckoro obopota Pecnybnmku Benapyce.

B nepBsoli rnase «AHaNMTUYECKUIA 0630p NUTEPATY Pbl MO TEME» OCBELLAIOTCS
OCHOBHbIE 3Tarbl PasBUTUS Hay4HbIX NPEACTaBMEHWIA MO MNpobieMaM NPUHLMMOB
FPaXAaHCKOro npa.a M COAEPXUTCA aHalM3 OCHOBHbIX Hay4HbIX paboT, MOCBSLLEH-
HbIX UCCnefyemMoil npobnemaruke, MpPOBEAEHHbIV Kak B MCTOPUYECKOM, TaK U reo-
rpaguyeckom nnaHe. OxapakTepu3oBaHa pa3paboTaHHOCTb NPO6aeMaTUKN MPUHLM-
MOB B HayKe IPaXkaHCKOro rnpaBa U CMeXHbIX MPaBOBbIX Haykax. Ocoboe BHUMaHUe
YeNeHo aHann3y MOHOrpatuyeckux W AMCCEPTALMOHHBLIX PaboT, MMEKLWMX Mpea-
MeTOM CBOEro umccrefoBaHus npo6seMbl NPUHLMMNOB rpaxAaHCKoro npasa. ChenaH
BbIBOA, O TOM, 4TO B Pecny6aunke benapycb OTCYTCTBYIOT KOMM/IEKCHbIE MUCCEA0Ba-
HUA NPUHLUMNOB FPaXXAAaHCKOro Npaea, B CBS3K C 3TUM 060CHOBaH BbIGOP Hamnpasne-
HUA nccnefoBaHusa. OnpefeneH ero NpeaMeT, ONUCaHbl MCMOJb30BaHHbIE METOAbI, a
TaKkXXe 0XapaKTepu30BaHbl TEOPETMYECKAs U IMNUpUYeckas 6asbl UCCef0BaHMS.

BTopaa rnaesa «®@opMMpoBaHUe NPUHLMMOB FPaXAaHCKOro npasBa: UCTOpU-
KO-MpaBoOBble 3aKOHOMEPHOCTU U (DaKTOPbl BAWSIHWA» COCTOMT U3 ABYX pasfe-
NoB.

B nepsom pasgene «OCHOBHble 3Tanbl CTaHOBNEHUS MPUHLUMUMOB rpa>kjaH-
CKOro npasa Kak OCHOBOMONaralwLmx Havaa rpaXkaaHCcKoro 3akoHogaTenscTBay
Ha OCHOBE MeTO[0/0rMYecKoro nocTynarta o TOM, YTO «Hay4yHOe MO3HaHWe TOro 1m
MHOrO MpaBOBOr0 fBMEHWNS HEBO3MOXHO 6e3 YACHEHWs ero UCTOpUW», UCCNefoBaH
reHesnc MpUHLMMNOB FPaXAaHCKOro npasa, OomnpefeneHbl 3aKOHOMEPHOCTU MX hop-
MWUPOBaHUs, PaCCMOTPEHO COBPEMEHHOe COCTOsiIHME. OCHOBHbLIM METOAOM MCCefo-
BaHUs B [JaHHOM pasfene SBUMCA [OMANeKTUYECKWIA, NO3BOAMBLUMIA MCCnefoBaTb
MPUHLUMMbLI TPaXAAHCKOrO MpaBa B pa3BUTUM C YYETOM KX OOBLEKTMBHOW 06YCNOB-
NEHHOCTU, U3MEHSAEMOCTU, B3aMO3aBUCUMOCTU U B3aMMOZLEWCTBUS C APYTMMU SiBMe-
HMAMW 06LLECTBEHHOW XM3HWU. Vcnonb3oBaHWe WUCTOPMKO-NPaBOBOr0 MeToAa Aano
BO3MOXXHOCTb BbIA€MTb OCHOBHbIE 3Tarbl CTAHOB/IEHUSI MPUHLMMOB FPaXAAHCKOr0
npaBa. OCHOBHOW aKLEHT Npy BbIAENEHUN [aHHbIX 3TanoB Obl1 cAenaH Ha ponb, KO-
TOPYK Mrpany MNPUHLMMBLI B MpoLecce CUCTEMATU3ALMM U KOAM(UKALMU TpaXaaH-
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P33FOMD3
baHaapaHka Hatanna JleawwjayHa

MpbIHUBINGI rpamag3siHCcKara npasa Pacny6nlio benapyce,
iX paa.rnsaubls y HapmaTeop4ai | npaBanpbiManaibHal a3eiHacly,

KnoyaBblss CNOBbI: MPbIHLbIN MpaBa, rpamaj3sHcKae npasa, rpamafssHckae
3aKaHafayCcTBa, 3akaHaMepHacul, (yHKLUbM, CKTama, paanlsaubid, HapmartBopyast
A3eliHacLpb, NpaBanpbIMsAHANbHAsA A3eiHacLb.

MasTa paboTbl: pacnpayoyka ayTapcKail KaHU3MubM MpbiHUbINAY FpamMaassH-
cKara npaBa, fikas YK/o4ae BbIpalldHHe SK T3apaTblYHbIX (facnefBaHHe 3akaHamep-
Hacueli (hapMlpaBaHHsl, BbI3HAY3HHE MaHAUUs, PYHKLbIA, CKT3Mbl, Mecla y CKTame
rpamagssHckara npasa), Tak \ MpakTU4YHbIX npabnem (CTBapaHHE TaapaTblKa-
NPbTKMaAHOM Maganl MexaT3my paanlsaubn NpbiHLbINAy rpamMaj3sHcKara npasa).

MeTagbl facnefaBaHHA: [bIANEKTbIYHbI, CKTIMHara aHanlsy, ncrapblyHa-
npaBasbl, QLiacocka-npasasbl, NapayHajbHa-NpaBasbl, (apMasibHa-topblgblYHbI,
aHaNrLWKa-KpbITbIYHbI \ jHLU,

ATpbIMaHbIA BbIWKA 1 jX HaBl3Ha. [bicepTaHTam ynepLlbliHIO Yy HaByLpbl rpa-
Mafi3fHCKara npaBa Bblfy/leHbl 3akaHamepHacw, apmlpaBaHHA \ pa3BLiLSA
NpbIHUbBINAY rpaMag3sHcKara npasa \ Bbl3HauyaHbl (hakTapbl, A0S YMN/blBalOLb Ha
[afi3eHbl  Mpauac; BblA3efleHbl  aCHOYHbIA  3Tanbl  CTaHay/NeHHA  MpbIHLUbINay
rpamafssHckara npasa; Bbl3Ha4aHbl CYTHACHbIA NPbIKMeTbI 1chapMynsBaHa naHsLLe
NpbIHUBINAY rpamMafssHcKkara npaea; faf3eHa naHsauue QYHKUbIA npbiHUbINAY
rpamagssaHckara npasa | Bbig3eneHbl ¢X aCHOYHbIS BLUbl; chapMynsBaHa nNaHaLLe
CKT3Mbl MpblHUbINAY rpamaj3sHckara npasa 1 Bbl3HauaHbl fie  3/IEMEHTHI;
npanaHaBaHbl KOMMAEKC Mep na paanlsaubn MpbiHUbINAy rpamaassHckara npasa y
HapmaTBop4ain | npaBanpbIMANANbHaN A3eiAHacLb

CTyneHb BbIKapbICTaHHA. BbIHLW AbicepTaubliiHara gacnefiBaHHA NPUHATHI
0S8 Marybivara  BblKapbiCTaHHA  HaublfiHa/lbHbIM - L3HTPaM  3aKOHamnpaekTHal
AseiiHacw, npbl MpaswaHue Pacny6nw Benapyck | BblwaiwbiM Facnagapybiv
Cynom Pacny6nw Benapycbh, 6bIT BblKapbICTaHbl Mpbl NaApbIXTOYLbl Nagpyylukay 1
BYU30OHbIX JanaMOoXLUKay, a Takcama NpbIMAHAOLLA Y BY4Y3bHbIM Mpauace npbl
BbIKMaAaHW AblCUbINALWbI «[ pamMaa3sHCKae npaBa.

Manwa npbIMAHEHHA: BbIHW  [acfefaBaHHA MOXHa BblkapbiCTaub Yy
npaBaTBopYali [f3elHacly, npaBanpbiMAWSAIbHAA MpaKTbilbl, Y HaBYyYa/bHbIM
rnpauace.



PE3IOME
boHpapeHko Hatanbs JleoHMAoOBHA

MpUHLUMNBI TpaXkaaHCKoro npaea Pecny6nuku Benapych,
UX peanunsalmus B HOPMOTBOPUECKON 1 MPaBONPUMEHUTENbHOW AesTe/IbHOCTM

KntoyeBble €noBa: NPUHLMM NpaBa, rpaX4aHCKoe MpaBo, rpaxjaHCKoe 3aKo-
HOLATEeNbCTBO, 32aKOHOMEPHOCTU, (hYHKLMK, CUCTEMa, peann3aLmii, HOpMOTBOpYECKas
[eATeNbHOCTb, NPaBONPUMEHNUTENIbHAsA AeATENbHOCTb.

Llenb paboTbl: pa3paboTKa aBTOPCKON KOHLENUWUW MPUHLMMIOB FPaXAaHCKOro
npasa, BK/IIOYAIOLLEN pelleHne Kak TeOopeTUYecKux (MccnefoBaHue 3aKOHOMEPHO-
cTeli (hopMMpOBaHUA, onpefeneHne NOHATUSA, yHKUUA, CUCTEMbl, MeCTa B CUCTEME
rpaXJaHCKOro npaea), TaKk W MpaKTUYecKMx npobnem (co3gaHue TeopeTUKo-
NpUKNagHoV MoAenn MexaHu3Ma peanMsalmm NPUHLMNOB FPaXAaHCKOro npasa).

MeToabl UcCnefoBaHUA: AMANeKTUYECKUA, CUCTEMHOrO aHain3a, UCTOPUKO-
NpaBoBOi, PrMNOCONCKO-MPaBOBOWA, CPaBHUTENbHO-NPaBOBOW, (hOPMabHO-OpUAnNYe-
CKUIA, aHaNIMTUKO-KPUTUYECKIMIA 1 ap.

MonyyeHHble pe3ynbTaTbl M UX HOBWM3HA. [uccepTaHTOM BrepBble B Hayke
rpaXJaHCKOro npasa BbISB/EHbl 3aKOHOMEPHOCTU (DOPMUPOBAHNS W Pa3BUTUA MPUH-
LIMNOB rpaXkaaHCKoro npaea W onpegeneHbl (akTopbl, BAUSIOLLME HA 3TOT MPOLecC;
BblfefleHbl OCHOBHble 3Tanbl CTAHOB/IEHWUS MPUHLMMNOB FPaX4aHCKOro npaea; onpe-
[eneHbl CyLLHOCTHbIe NPU3HaKW U CHOPMYINPOBAHO MOHATUE MPUHLMNOB FPaXKaaH-
CKOro npasa; AaHo MOHATWE (PYHKUMIA NPUHLMMIOB rPaXKAaHCKOro npasa W BblfeneHsbl
MX OCHOBHbIE BWAbl; CPOPMY/IMPOBAHO MOHATUE CUCTEMbI MPUHLMNOB MPaXXAaHCKOro
npaBa W OrMpefeneHbl ee 3MeMeHTbl; MPeA/IOKEH KOMMIEKC Mep MO peain3aumu
MPUHLMMOB rPaXXAaHCKOro rnpasa B HOPMOTBOPYECKOM W MpaBOMpUMEeHWUTENbHOM
feATeNbHOCTU.

CTteneHb MCNoONb30BaHUA. PesynbTaTbl AWUCCEPTALMOHHOIO UCCNeLOBaHNS
NPUHATBI 415 BO3MOXHOIO MCMOoMb30BaHMA HauWoHaNbHbIM LEHTPOM 3aKOHOMPO-
eKTHOW pesiTenbHoCcTM npu MNpe3ngeHTe Pecny6amkn benapych; v Bbicwnm Xo3sid-
CTBEHHbIM Cyfom Pecny6nuvku benapych, 6bliv MCNOMb30BaHbI NPU MOArOTOBKE
YUYeBHMKOB U y4ebHbIX MOCO6UI, a Takke NPUMEHSIOTCA B y4ebGHOM mpouecce npu
npenojaBaHnn AUCUUNANHBI «[paXaaHCKOe NpaBo».

O6nacTb NPUMEHEHWA: pe3y/bTaTbl UCCNeL0BaHUA MOTYT 6bITb UCMO/b30BaHbI
B MpaBOTBOPYECKOW [eATeNbHOCTM, NPaBOMPUMEHWUTENLHON MpaKTUKe, Y4ebHOM
npotiecce.



SUMMARY
Bondarenko Natalia Leonidovna

The Principles of Civil Law of the Republic of Belarus, their Implementation
into Rule-Making and Law Enforcement activity

Key words: the principle of law, civil law, civil legislation, regularities, func-
tions, implementation, rule-making activity, law enforcement activity.

The thesis is a comprehensive theoretical study aiming at development of the au-
thor’s concepts of the Civil Law principles, development of the theoretic and applied
model of the mechanism to implement Civil Law principles into Rule-Making and
Law Enforcement activity, introduction of the specific motions on implementation of
the principles into rule-making and law enforcement practice.

The methods of research: dialectical analysis, the method of system analysis,
historic and philosophic analysis of legal aspects, comparative studies, legal formal
analysis, critical analysis, etc.

The author of the thesis has worked out the laws to generate and develop Civil
Law principles, defined the factors influencing on this very' process, singled out main
stages to establish the principles of Civil Law, determined essential features of Civil
Law principles and worded the definition, formed the notion of the functions of Civil
Law principles and marked out their typical kinds, given the definition of the scope of
Civil Law principles and determined its elements, introduced the package to imple-
ment Civil Law principles into Rule-Making and Law Enforcement activity.

The degree of usage. The results of the study have been taken for perspective
use by the National Centre for Legislative Activity under the President of the Repub-
lic of Belarus and the Supreme Economic Court of the Republic of Belarus, were
used within the curriculum of Civil Law academic teaching, as well as for preparation
of course books and tutorials on civil law disciplines.

The field of application: The results of the study can be used in lawmaking,
legislative practice, in the studying process.



