HapylleHUU JaHHOW HOPMBI, B C/ly4yae 3asBJeHUs OJAHON U3 CTOPOH, CJie[ICTBeHHble JelCTBUsA
MOTYT GbITb IPU3HAHBI HEJLONYCTUMBIMU Jl0Ka3aTeJlbCTBAMM.

B yroJsioBHO-npoLeccyasbHbIX Kojekcax Pecny6snku Benapych n Poccuiickoin @egepa-
uu ¢ pasHoro BpeMeHd (B YIIK Poccuiickoit ®epepanuu - ¢ 2009 r., B YIIK Pecny6siuku Besa-
pycb- ¢ 2015 r.) npeaycMOTpeH UHCTUTYT JOCYAEOHOrO COrJIAlleHUsI 0 COTPYAHUYECTBE KaK
MeXaHHU3M CTUMYJIALNH JIUL, COBEPIIMBIINX IPOTUBOINIPABHOE JlesIHHE.

YIIK Poccutickoit ®enepanyu uMeeT cTaTbio 56.1, onpeaesIolyo CTaTyC JIMla, B OTHO-
IIEHUU KOTOPOTO YroJIOBHOE JleJI0 BblJeJIeHO B OTZe/bHOE NPOU3BOJCTBO B CBSI3U C 3aKJIOye-
HUEM C HUM [JOCY[le6HOro corJialleHusi 0 COTPYLHUYECTBE, B YTOJIOBHOM JeJjie B OTHOLUEHUHU
COY4YaCTHUKOB NIPeCTYIJIEHHs, a TakxKe cTaTblo 281.1, ycTaHaB/IMBaIOLIYIO NOPALO0K €ro JoNnpo-
ca W orJallleHUsl IOKa3aHUH B xoJie cyAeb6HOro pasbuparesnbcTBa. JaHHasa HopMa B YIIK Pec-
ny6Jsinku beslapycb oTCyTCTBYeT.

3aksro4eHue. Ha 0oCHOBaHUM BbILIEW3JI0)KEHHOTO MOXHO CZleJ1aTh BbIBOJ, YTO B Pecny6-
snvke Benapych U Poccuiickoit ®efepannu cobrofieHre Y 3alliUTa NpaB U CBOOOJ yesoBeKa U
rpakJilaHUHa fIBJISIeTCS] IPUOPUTETHBIM HallpaBJieHUEM [lesiTeJIbHOCTH T'OCyLapCTBEHHBIX Op-
raHoB. CpaBHUTE/JIbHO-IPABOBOM aHa/U3 OT/eJ/IbHbIX MOJIOKEHUH YroJI0BHO-NPOLeCcCyalbHbIX
kozekcoB Pecniybsiviku benapych u Pocculickont Penepaninu jlaeT OCHOBaHUA yTBEPXKAATh, UTO
B KaXKJJOM YT'0JIOBHO-IIPOLIECCYya/JIbHOM 3aKOHE eCTb OTJIMYUTEJIbHbBIE T10JI0KEHUS, XapaKTepHble
JJI1 KOHKPETHOU CTpaHbl, KOTOpbIe NMPeJCTaBAAT HAyYHbIA UHTEPEC U B IIepCNEKTUBE MOTYT
ObITb OTPaXKEHbI B HALMOHAJIbHOM 3aKOHO/aTeJIbCTBE.
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AKTYAJIBHBIE IPOBJIEMbI PEAJIM3ALIMU ITPABA HA CEMbIO JIETEM-CUPOT
N JETEH, OCTABIINXCA BE3 IIONNEYEHUA POAUTEJIEN,
B YCJIOBUAX COBPEMEHHBIX TEOITIOJIMTUYECKHUX KPU3UCOB

Paemckasa E./L,
cmydeumka 3 Kypca BI'Y umenu I[1LM. Maweposa, 2. Bumeb6ck, Pecny6auka beaapyco
HayuHbltii pykosodumens - Heawkeaud E.®., kaHO. ned. Hayk, doyeHm

KitoueBnble cioBa. [IpaBo Ha ceMblo 1eTel-CUPOT W OCTaBLIMXCS 6e3 MoleyeHus pojuTe-
Jiel B YCI0BUSIX [€ONOJUTHYECKUX KPU3UCOB, IPABOBBIE CPE/ICTBA UX 3aLUTHI.

Keywords. Refugee children, migrant children, legal protection of children, children in ge-
opolitical crises.

ExxerojHo B MHpe HabJ/110[aeTcs HeyTellWTe/IbHbIM POCT KOJIMYecTBa JleTeld-MUI'PAaHTOB,
6erymux oT KoHQIUKTOB B Apranucrane, [IPK, HemeHe, oT noc/ieicTBuil U3MeHeHUs KIUMaTa,
MX CEMbU BBIHYKJ,€Hbl CHUMAaTbCsI C MECTA M3-3a FTOHEHUH U mpec/ie/JoBaHUH. Y>ke B Havyasie 2022
I. YUCJIO JieTel, BbIHYXK/J,eHHbIX NIOKHHYTb CBOM [0Ma, JOCTUIJIO B MUpe 36,5 MiH. [lo cioBam
FOHUCE® >5To camblii BbICOKHI MOKa3aTesJb C MOMEHTa OKOHYaHUs BTopoil MUPOBON BOUMHBI.
Takum o6pasoM, Lesib JAHHOTO UCCAe[0BaHUS — MPABOBOM aHA/NN3 MEXAYHAPOAHBIX IPAaBOBBIX
aKTOB B 006JIaCTH 3aIUUTHI JeTel U BbISIBJEHUE aKTya/lbHbIX MP06JieM OXpaHbl CUPOT U JAETEH,
OCTaBLIMXCA 6€3 NoNeyeHusl poiuTesiel, B YCJI0BUAX COBpEMEHHBIX [e0N0JIUTHYECKUX KPU3UCOB.

Martepuan v MetoAbl. OCHOBOM ucclefoBaHUsl ABJAKTCA KoHBeHIA o craTyce
oexeHIeB, Jlekyapanus 0O 3allyTe XEeHI[UH U JleTed B 4Ype3BbIYalHbIX 00CTOATE/NbCTBAX U B
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nepuo/; BOOPYXEeHHbIX KOHQJIUKTOB, a TaKXe 3asBJEeHUS U COOOLIeHUS CIUKEpPOB U
uccaenoBatenedd OOH u KOHUCE® mno Bompocy oxpaHbl JeTCTBA B YCJAOBHUSX COBpPEMEHHBIX
koHOGAMKTOB. /[l aHa/ivM3a HOPMAaTHBHOTO MaTepuasia HCNOJIb30BaHbl (GOpMabHO-
IOPUAUYECKHUU U aHAJIUTUIECKHUN METO.

Pe3yabTaThl U UX 0GCYKAeHUe. Cero/[Hs, B YCJIOBUSAX MEXAYHAPOAHbIX T€0NOJIUTUUECKUX
KPHU3HUCOB YHCJIO JleTeN-0eKeHIEB U JleTEH-MUTPAHTOB mpeBbicuiio 30 MJIH AeTel. Tak, B CBSI3U C
MOJIUTUYECKON CHUTyalield B YKparHe, OKOJIO 2 MJIH JIeTel OKa3a/MChb 3a rpaHulei. [IppuuuHoi
MaCCOBBIX MepeMeleHUH SBJISITCS KIUMaTHYeCKHe NMOTPSICEHHUS: 3acyxa B appPUKAHCKOM peru-
oHe Caxesib, HaBoJiHeHUsA B Banrmazem, Uuauu u H0xHoN Adpuke. B pesysbTaTe NpUpoOAHBIX
6eactBui B 2021 r. cBoM oMa MMOKUHYJIM 7,3 MJIH JleTel. B 11e/10M 4nciio 6eKeHIeB B MUPE YABO-
WJI0Ch 3a nocjeanue 10 jeT, U 60Jiee MOJIOBUHbBI OT 06IETO YHCJIA COCTABJASIOT JeTu. bosee 1/3
BCeX JleTel-0eXXeHIIEB XXUBYT B cTpaHax A¢puki K tory ot Caxapsl, 1/4 - B EBpone u lleHTpasib-
Hol A3uy, 13% - Ha BamkHeM Boctoke u B CeBepHoUt Appuke [1].

Kak y»ke GbLJI0O OTMeUY€eHO, B CBSI3U C MOJIMTUYECKOU CUTYaliell B MUpe celyac OCTPO CTOUT
BOIPOC 3aUIUTHI AieTel-MUrpanToB U3 BoctouHoi EBpornbl. I'taBa DHUCE® K. Pacces u Bepxos-
HblM koMuccap OOH mo fenam 6exeHnieB @. ['paHAu MPU3BIBAIOT BCE COCE/HUE CTPAHbI U T'OCy-
JlapCTBa, 3aTPOHYThbIE YKPAWHCKUM KOH(IMKTOM, BIYCKAaThb TAaKUX HECOBEPIIEHHOJETHUX Ha
CBOI0 TEPPUTOPUIO U PETUCTPUPOBATh UX HajjexalwuMm obpasom. B OOH npepnaratoT npepo-
CTaBJIATh OHBIM OeXXeHI[aM, MPUOBIBAKINMM (€3 COMPOBOXK/EHHs B3POCJbIX, 6e30MacHoe ybe-
JKHILe, @ TaKXKe BKJIIOYATb UX B CBOM HALMOHAJIbHble CUCTEMBI IO 3aliuTe AeTed. HblHemHUI
KpHU3HC, KaK yKasbiBaloT pykoBoauTeau FOHUCE® u YBKD, roBopuT o He06X04UMOCTH CPOUYHO
3alIUTUTh UX OT BCeX GOPM HACHUJIHSA, TOMOYb UM BOCCOEAMHHUTBCA C POAHBIMU U BOCCTAHOBUTh
ceMeliHble oTHoweHus [2]. [lomumo atoro, B OOH pekoMeHAyOT BpeMeHHO pa3MellaTh JeTew,
npuOBIBaOILUX 6€3 CONPOBOX/IEHUS B3POC/IbIX, B CEMbSIX UJIM COOTBETCTBYIOLUX YUPEXKJEHUSIX,
OCYIIECTBJISIIOIIMX 3a00TY 0 [IeTSAX N0/, NaTPOHAXKEM rocyAapCTBEHHBIX C1yk06. YupexaeHnus OOH
3a4BJIAIOT 0 BO3MO>XHOM HaMepPeHUH 3BaKyUPOBaTh YaCTb BOCIUTAHHUKOB JETCKUX JJOMOB U UH-
TEPHATOB B 30HE eBPOINENCKOro BOOPYKEHHOr0 KOHJIMKTA Ha TeppuTopuio ctpaH EC, npesBa-
pUTEJIBHO 10 Havya/la 3BaKyalluu MOJIyYUB Ha 3TO COrJIacHe pOAUTEEeN U ONIeKYHOB [3].

OZiHaKO OTMETUM, UTO BOIPOC 3alUThl JEeTEeNH-CUPOT U JeTel, ocTaBLIUXCA Oe3 momeve-
HUSA poAauTesied, BOCNUTAHHUKOB JIeTCKUX JIOMOB, [T0-IpeKHEMY OTKDPBHIT. /JleTH, cracarouiyueca
OT BOMHBI WJIM APYTUX BUJO0B KPU3UCA, NOJBEPXKEeHbI MHOTOYHCJEHHBIM PUCKaM — TOProOBJA
JIIO/IbMU, 3KCILIyaTalys, Hacuiue. Yrpo3bl 0COOEHHO BO3PACTAlOT, KOT/la HECOBEPIIEHHOJIET-
HUe CIacaloTcsl OT KpU3uca 6e3 CONPOBOXK/AEHUS B3POCJbIX UM OKA3bIBAIOTCS pas3JyyeHhl C ce-
Mmbel [1]. Tak, B aBrycte 2021 r. B pe3ysibTaTe 3axBaTa A¢praHrucTaHa TEPPOPUCTUYECKOH opra-
Huzanuen «TannbaH» ThICSAYU JeTel, B TOM YHUC/e MajoJIeTHUX, OblIM BbIHYK/I€HbI IOKHHYTh
CBOU JioMa 06e3 CONPOBOX/EHUSI POJUTEJIEN, B TOM UUC/Ie U 6e3 HE0OOXOJUMBbIX JOKYMEHTOB U
HaJJiexailero opopmseHusi. B pesysnbTaTe 3Bakyauuu 6osee 50 JfeTeil ObLIM OTHpaBJIEeHbI B
CILIA u fpyrue cTpaHbl 6€3 CONPOBOXAeHUs pojuTeiell. ['1aBa npecc-cayx6b1 ['ocaenapramen-
Ta CIIA H. lIpaiic ormeTuna: «Takux geted, npubbiBatronux B CIIA 6e3 Hafi€KHOTO POJACTBEHHU-
Ka, oueHb HeMHOro0. Kak TOJIbKO MbI UX BbISIBJISIEM, Mbl CPa3y HAYMHAEM UCKATh UX ceMbu». Of-
HaKO, K COKaJIEHWI0, HAa CEeTrOJIHAIIHUM IeHb Cyb0a CNacéHHBIX U3 AdraHucTaHa JeTell Heu3s-
BECTHA, B 0pHLHAIbHBIX UCTOYHHKAX MOJIyYeHUe JaHHON MHGOpMalyU 3aTpyAHEHO, HHOTra
OHa sIBJISIeTCS 3aKpbITOH [4].

M3BecTHO, UTO CEroiHs B MUPE COTHU ThICSY JIIOAEHN SABISIOTCA )KepTBAMU IPUHYAUTEb-
HOI'0 TPY/Zia, 0OCOGEHHO B CEJIbCKOM XO3SIMCTBE U CpeJijd HUX HeMaso JeTed. OHU TPYyAsATCS Ha
M3HOC Ha dpepMax, MOJISIX U IJIAaHTALUAX, paboTast C HeECTUL[M/IAMH U OMAaCHON TeXHUKOH. «C10XkK-
Hble CETU BepOOBUIUKOB, NOAPSAIYNKOB U CyONOAPSIUYUKOB YCYTYOJISIOT TPYAHOCTH B obecIe-
yeHUU 3 PEKTHUBHOrO pacc/e/loBaHUs U CyJleGHOro npecje0BaHUsl TOPTOBLEB JIOJAbMU...», —
3asiBusia CrienMasbHbIN JOKIAJYHK [0 BOMPOCY O TOProBJIe JIIOAbMH, 0COGEHHO KEHLU[MHAMHU U
Aetbmu . Manianaum [5].

HecMoTpsi Ha MpUHATHIE MEXAYHAPOAHBIMU OpPraHU3allMsIMH Mephl M0 3aljUTe JeTeN B
YCJA0BUSAX T'YMaHUTAPHBIX KPU3UCOB, OTMEYAETCs], YTO PsJi eBPONENCKUX CTPAH COJEPNKUT Je-
TeW-MUTPAHTOB MO/, CTPaXKel, YTO He COOTBETCTBYIOT MeXAyHapoAHbIM cTaHAapTaM. B YBKE,
IOHUCE® u MOM no Murpayuu CUuTaIOT, UYTO COJlep>KaHue MOoJ| CTpaXKel 0OKa3bIBaeT IJ1yOoKoe
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HeraTHUBHOE BO3/IelICTBHE Ha 3/10POBbe U GJsiaromnosiyuve pebeHKa U MOXeT UMEeTh JI0JIT0CPOY-
Hble HEraTHBHbIE N0CJeCTBUSA /11 KOTHUTUBHOTO U IICHX03MOLMOHAJIBHOTO Pa3BUTHA JleTel.
«/leTu, HaxoslMecs B Mpolecce TPAH3UTA, — 3TO, peXJe BCETo, AETH, HE3AaBUCUMO OT TOrO,
OTKYy/Zla OHU MPUOBLIM U M0 KAaKOU NPUYMHE NMOKUHYJIU CBOU AoMa. CoJiep:kaHue MO/, CTpaXKel
JleTel HUKOT/]a He OTBeYaeT UX HAWIY4YUIMM UHTepecaM, HapylaeT UX MpaBa U sBJsSeTCs Mpak-
THUKOH, IPUMEHEHUs1 KOTOPOH cJielyeT u3beraTh, 4ero 66l 3ITO HU CTOUJIO», — OTMeTUIa A. XaH,
pervoHanbHbll AupekTop otAeneHuss OHUCE® no crpanam EBponbl u lleHTpanbHOU A3uu U
CreliMaJbHbIA KOOPAUHATOP MO BOMPOCAM KPU3HCA, CBI3aHHOTO C GeXeHl[aMd U MUTPAaHTaMH,
B EBpore [6].

BakHO 0TMeTUTB, UTO B CcT. 21 KoHBeHmu o craTtyce 6exkeHueB oT 28.07.1951 roBopur-
csi: «[loCKOJIbKY *KUJIHIHBIA BOIMPOC PETYJUPYETCS 3aKOHAMHU WA PACHOPSKEHUSMHU WU
HaXOJUTCA TMOJ; KOHTpoOJiIeM MyGJW4YHOM BJacTH, JloroBapuBawluecss rocyjapcrsa OyayT
NpeloCTaBJIATh OeXeHLlaM, 3aKOHHO TPOKUBAKIIUM Ha UX TEPPUTOPHUH, BOSMOXKHO 6oJiee 6Ja-
rOMPUSTHOE MPABOBOE MOJIOXKEHHUE U, BO BCIKOM CJIy4yae, MOJI0KEHUE HE MeHee 6JIaronpUsiTHOE,
4YeM TO, KOTOPbIM 0O6bIYHO MOJb3YI0OTCS MHOCTPAHI[BI IPU TEX e 06CTOATeNbCTBaX». TaKUM 06-
pasoM, JeTsIM, BbIHYKJleHHbIM IOKUHYTh CBOIO CTPaHy BCJIeCTBHE Ype3BbIUalHbIX CUTYAIUMH, B
COOTBETCTBUM C MEX/AYHApOAHbIMU HOPMaMH JOJKHO ObITh NMPEAOCTaBJEHO AOCTOMHOE XKU-
JIU1Ee, COOTBETCTBYIOIEe HOPMaM U CTaHJapTaM UX CTpaHbl NpebbIBaHUA [7].

OtMeTuM, 4yTO B JleKJslapalyy O 3allMTe XXeHI[WH U AeTel B Ype3BbIYalHbIX 00CTOSATEb-
CTBax U B IIepHO0/J BOOPYKeHHbIX KOHGJIUKTOB OT 14.12.1974 ocobo oTMmevaeTcsi: «['ocygapcTBa,
y4acTBYIOIHEe B BOOPYKEHHBIX KOHQJIMKTAX, B BOEHHBIX ONepalisX B MHOCTPAHHBIX TEPPUTO-
pUSAX WU B BOEHHBIX ONePalUX ... JO/DKHbI IPUHUMATh BCe YCUIIUSA JIs1 TOTO, YTOObI yoepeyb
YKEHIIWH U JleTell OT pa3pylUIUTeNbHBIX OCJAeACTBUM BOUHBI. JOKHBI OBITh NPEAINPUHSTHI BCE
HeoOX0JMMble LIAark, C TEM YTOOBI JOOWUTHCH 3alpelieHUs TAKUX Mep, KaK MpecjeJoBaHUE,
NBbITKH, KapaTeJbHble Mepbl, YHU3UTEJAbHOE 06palleHre U HacU/IWe, B YaCTHOCTH NPOTUB TOH
YaCTU rPaXKJaHCKOIo HacesleHHs], KOTOPYIO COCTaBJISIIOT XKEHLUHBI U AeTu» [8].

3aksmouenue. TakuM ob6pasom, ucxods us 3assBaeHud OOH, OHUCE® u uHbIx MexayHa-
POZIHBIX OpraHu3aluid, B MUpe 0CO60 OCTPO CTOUT MpobJeMa 3alUThl JeTel-MUTPAHTOB, 0CO-
OEeHHO OKa3aBIIMXCS 6e3 CEMbU U CONPOBOXAEHUSI B3POC/IbIX, CIACAIOIUXCS OT TeONOoJUTHYe-
cKuX KOHQIMKTOB. HecMOTps Ha cyleCTBOBaHUE MeX/yHapOAHbIX HOPM, OXPaHSIHUX MpaBa
JleTeil-6e)XeH1|eB, OHU He BCerja KOPPEKTHO NMPUMEHSIOTCS. YBEeJIUYMBAETCS KOJIMYECTBO [ie-
TEeW-MUTPAHTOB, OETYLUX OT KOHQJIUKTOB 6€3 CONPOBOXKAEHUS B3POCJbIX, YTO TAKXe YBeJU-
YHBaeT PUCK TOProBJ/M JwoJbMU. Ha cerofHsAIIHUN JleHb JaHHasi MexXAyHapoJHas npobJseMa
TpebyeT HauboJiee YETKON KaK 3aKOHO/laTe/IbHOM NPOPaboTKH, TaK U O6LeCTBEHHOTO Y4acTUs
B rapaHTHUPOBAaHMM 3alUThI )KU3HU U JJOCTOMHCTBA JleTe.
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