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Hu ofHO yrosioBHOe Jies10 He 06xX04uTcs 6e3 Jonpoca MoTepleBIlero, CBUAeTe/Is UIH e
06BuHsIeMOro. B HacTos1lee BpeMs 04eHb BaXKHO HaXOAUTb NPAaBUJIbHBIM MOJX0J K JONpPAIlH-
BaeMOMy, TaK KakK B JaJibHelllIeM 3T0 MOXeT MOBJUATb Ha Ucxof Aesa. CoTpyLHUYECTBO [J0-
NpallvBaeMoOro Co CjeJCTBUEM MOXeT 3HaUYUTeJbHO NOBBICUThL 3¢ PEKTUBHOCTb pabOThI Clle]-
CTBEHHOTO KOMHUTETA.

[Ipn BeseHHM Jesla TpebyeTCs OCOOBIM MOPAJLOK NPOU3BOJCTBA, KOTOPBIM YYHUTHIBAET
BO3paCTHbIE, COLUAIBHO-TICUX0JI0THYeCKHe U MeJULUHCKUEe 0COOEHHOCTHU JONpPalliuBaeMOro, K
npuMepy, IpH JONPOCe HECOBEPIIEHHOJIETHUX.

Llesnp ucciejoBaHNA — BCECTOPOHHEE HCC/Ie/JOBaHHE U CONOCTaBJeHHe HOPM Yr0JIOBHO-
npoleccyaJbHbIX KoJeKcoB Pecnybsinku benapych u Poccuiickoit ®enepanuy, pery/upyouue
CXO0KMe NpoLeccyaabHble BONPOCH] IPOBeAEHUS JOIpoca.

Martepuansl M1 MeToAbl. MaTepyasioM JaHHOTO MCCAeJOBAaHUA BBICTYNUJIU YTOJIOBHO-
npoleccyasibHble Kojaekchl Pecny6unku Benapyce (manee — YIIK) u Poccuiickoit @eneparuu
(manee - YIIK P®), onpeensitoniye nopsioK NIpoBeJeHUs AOIpoca.

MeTo/0/10TH4eCKy0 OCHOBY COCTaBHJIM METOJbl aHAJIN3a, CPAaBHUTEJBHOTO NpaBOBeje-
HUS, KOHKpeTU3aL 1 U 000011eHNUsA JaHHBIX 110 TEME UCCIeJ0BaHUS.

Pe3y/bTaThl M MX 06CYK/AeHMe. YTOJI0BHO-NIpoLieccyasbHble KoJeKchl Pecnybiuk bena-
pycbk u Poccuiickoil Pefiepaliid UMEKT CX0XKYI CTPYKTYPY. YTOJIOBHO-IPOLiECCyalbHbIA KO-
Jekc Pecniy6siku Beslapych npejicTaB/ieH B Tpex 4acTsX, BKJAOYAKLUX 0OIIHE T0JI0XKEHUS, 10-
Cyle6HOe MPOU3BOJCTBO U cyAebHoe nporu3Bo/cTBO. Coaepxkanue YIIK PO 6osiee pa3apobJieH-
HOe, CUCTEMATHU3UPOBAHO B LIECTH YacTAX, Ha3BaHUA MePBbIX TPeX YacTel COBNAJAI0T C HAllMO-
HaJ/IbHbIM YT'0JIOBHO-IIPOLIECCYaJIbHBIM 3aKOHOM, a TPU MOCJIeAyIOlIMe MOCBSILEHbI 0CO60MY IO-
PSAKY YTOJIOBHOTO CYZJONPOU3BO/ACTBA, MEXAYHAPOAHOMY COTPYAHUYECTBY B cdepe yroJ0BHO-
ro CyZ,0IpOM3BO/ICTBA, @ TAKXKe 3JIeKTPOHHBIM J0KYMEHTAaM U OJIaHKaM.

CorsiacHo ctatbe 215 YIIK [lonpoc npoBoAUTCS MO MeCTy NPOHU3BO/CTBA NpeABapUTeb-
HOro paccienoBanud. CiefoBaTeJib, JUL0, TPOU3BOAAILEE NO3HAHUE, BIpaBe, eC/IM NPU3HAKOT
3TO HEO0OXOAUMBIM, MPOBECTH AOIPOC M0 MECTY HAaXOXJeHHUs JolpalimBaeMoro. Jlompoc He
MOXeT JJINThCS HellpepbIBHO 6oJiee 4eTbIpEX 4acoB. [lo WcTedeHUU 3TOro BpeMeHHU JieJlaeTcs
nepepsIB. [Ipofo/mkeHre fonpoca AONYyCKaeTCd MOCJe MepepbiBa He MeHee 4yeM Ha OJUH 4ac
JUIS1 OTZbIXa U NMPUHSITUSA MUILH, 0611ast NPOJO/HKUTEIBHOCTD AOIPOCAa HE MOMXKET NpeBbIIaTh
BOCbMH 4YacoB. [Ipy MJIOXOM caMO4yBCTBUHM JONpallMBaeMoro NpoJoJLKUTEJSbHOCTDh J0Npoca
yCTaHaBJIMBaeTCH C y4eTOM MeJAULMHCKUX I0Ka3aHUH.

HanpoHnasbHBIM 3aKOHOZaTeIbCTBOM OIpeJiesieH NOPAAOK BbI30Ba Ha gonpoc. CorysacHo
craTtbe 216 YIIK Ha gonpoc BI3bIBAIOT NOBECTKOM. B moBecTKe AOMKHO ObITh YKa3aHO, KTO U B
KaKOM KauyeCTBe BbI3bIBaeTCs, K KOMy U [10 KAKOMY aJipecy, BpeMs SIBKU Ha JIONIPOC, a TaKXe Mo-
C1eCTBUSA HesIBKU 6e3 yBaXKUTeJbHbIX IPUYMH. [loBecTKka BpydaeTcsi BbI3bIBAEMOMY JIMLY 1O/,
pacnucky. [Ipy 0TCyTCTBUMHU BBI3bIBAEMOTO JIMIA TOBECTKA BPyYaeTCs M0/, PACIHUCKY KOMY-JT160
M3 COBEPIIEHHOJIETHUX YJIEHOB €r0 CEMbHU JIMO0 aIMUHUCTPALIUU 10 MECTY ero paboThl, KOTO-
pble 06s13aHbl NepeaTh MOBECTKY BbI3bIBAEMOMY Ha Jonpoc. JlonpaluBaeMblil MOXeT ObIThb
BbI3BaH C UCII0JIb30BaHUEM U [IPYTUX CPe/CTBCBsA3U (HanpuMep — TesiepOHOIPAaMMOM), U TaKOH
BbI30B JI0JI’KEH OBbITh COOTBETCTBYIOIIUM 06pa3oM opopMJIeH ciejoBaTeEM.

Cy1ecTByeT onpefe/ieHHas 0CJe,0BaTeJbHOCTh NPOBeleHUs A0Npoca:
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1) nopgroroBuTe/bHasA cTagus (YCTaHOBJIEHHUE JIMYHOCTH JONpallMBaeMoOro, UCTOJKOBa-
HUe ero NpolLeccyaJbHbIX IPaB, 0TBETCTBEHHOCTH);

2) cTapus cBOGOJHOrO pacckasa (JIMLO0 B MPOMU3BOJIbHOM $popMe paccKa3blBaeT U3BeECT-
Hble eMy CBeJleHUs], UMelolljie OTHOLIeHUE K Jes1y);

3) BONpOCHO-OTBETHas CTaAus (YIOJHOMOYEHHOE JIUL0 YTOYHSAET JeTali pacckasa C Uc-
110/1b30BaHHEM Pa3JIMYHBIX BONPOCOB, KpOMe HaBOAALIUX);

4) cTagua npoleccyalbHOro 0popMIeHHs N0JIyYeHHbIX NOKa3aHUM (JO/KHOCTHOE JIMLO
dukcupyeT Bcto nHPopManuoo B 0pUIIMATBHOM IOKyMEHTE OT NePBOro JIUIIA, XKeJATeJbHO J10-
CJIOBHO, B TOW NIOCJ/Ie,0BATeJbHOCTH, KOTOPasi KMeJjia MeCcTo B oIpoce).

B xoze gonpoca JiML0 MOXeT UCIO0JIb30BaTh UMelLMecss JOKYMEHThI UM CBOU 3alUCH,
COCTaBJISITh KaKHe-JU60 CXeMbl, YEPTEXHU, PUCYHKU WU AUarpaMMbl. Tak ke MoxeT JaBaTb MO-
Ka3aHUs B IPUCYTCTBUU aJiBOKaTa.

JlaHHble MaTepuaJsibl JOJKHbBI ObITh MPUOOILEHbl K IPOTOKOJIY, 06 3TOM NPOHU3BOJUTCA
COOTBETCTBYIOILASA 3aIKCh.

Ecnn no kakuM-160 NpUYMHAM C/le/loBaTesb He pa3bsCHWI NIpaBa U 06513aHHOCTU J0Mpa-
[IMBAEMOMY, OH He Paclyca/icsl, YTO O3HAKOMJIEH C HHMMH, BIIOCJE[CTBUU CYZ, MOXET NPU3HATh
IIPOTOKOJI IONPOCa He3aKOHHBIM. Tak ke oNpallvBaeMblil MOKeT OTKa3aThCs OT JJayM [TOKa3aHU,
c/leloBaTe/lb He MOXKET [IPMMEeHATb HAaCUJIUe, CO3JaBaTh ONACHble JJIs1 XKU3HU U 3[I0pPOBbsl CUTYa-
[IMM, HUKTO He UMeeT IIpaBa NPUHYXJATh JONpallBAaeMOoro K fjade nokasaHum. [lokasanus, nosuy-
YeHHbIe TaKUM IyTeM, SIBJSIIOTCS HE 3aKOHHBIMU U B CY/le pacCMaTpPUBATLCSI He By IyT.

YauTeiBad NpaKTUKY BeJeHus gonpoca Poccuiickoit Pepepanny, cielyeT OTMETUTD, YTO
YroJsioBHO-nIpoLieccyasibHble KogeKcbl Pecriyonuku Benapych u Poccuiickoit @efiepanyu uMeoT
MHOT0 0011lero, HO BMeCTe C TeM UMEIOT U OTJIMYHUTe/bHble 0JI0KEeHHS:

- ctatbsl 216 YIIK Pecny6auku Besapych npejgycMaTpuBaeT BpydeHHEe MOBECTKH IOJ
PacUCKy KOMY-JI1M60 M3 COBEPILIEHHOJIETHHUX YJ€HOB CEMbU BbI3bIBA€MOr0 JIM60 aJIMMHUCTpPA-
LJMU [0 MeCTy ero paboTel, B TO BpeMsl Kak ctaTbeid 188 YIIK Poccuiickoit ®esepanuu Bpyue-
HUe NOBECTKU COBEpLIEHHOJIETHUM YJleHaM CeMbHM He IpeAycMaTpuBaeT Bpy4YeHHe IOoJ pac-
nucky. B cratbe 216 YIIK Pecniy6ivku benapych ykasaHo, 4TO JIMLA, COAeprKalliuecs noj CTpa-
»Kel, BbI3bIBAIOTCS Ha JIONPOC Yyepe3 aJiMUHUCTPALIMI0O MecTa 3akjtodeHus. B cratbe 188 YIIK
Poccuiickoit ®enepanny oTAe/IbHO Bbl/IeJIEH MOPSAIOK BbI30BA HA JIOIPOC BOEHHOC/YKAIIETO;

- B cooTBeTCTBUHU co ctaThed 221 YIIK Pecny6svku Besnapych mpu gompoce HecoBep-
IIeHHOJIETHUX B BO3pacTe 0 YeTbIPHAALATH JIeT Y4aCTBYIOT 0043aTeJIbHO NeJaror UM INCcUuxo-
JIOT, @ OT YeTbIpHAZLATH [0 lIeCTHALATH JIET — OHM YYacTBYIOT 110 YCMOTPEHHUIO CJiefloBaTells,
JIUIA, IPOU3BOASALIEr0 AO3HAHUE. B cooTBeTCTBUU C 3aKOHOAATeNbCTBOM Poccuiickoit ®efe-
pauuu yJyacTye nejiarora Uiu McyMxoJiora 0653aTe/bHO MIPU J0IPOCe HECOBEPILIEHHOJETHETO B
BO3pacTe [0 leCTHAALATH JIeT;

- ctaTbs 434 YIIK Pecny6svku Besapych nmpeAycMaTpuBaeT, YTO JOMPOC HECOBEPIIEHHO-
JIETHUX He MOXKET MPO/I0/DKATHCS 6e3 mepepbiBa 60Jiee JIBYX 4acoB, a B 06IIEN CI0KHOCTH — 6oJiee
yeTblpex 4acoB B JeHb.B 3akoHozaTesnbcTBe Poccuiickoit Pefepanu Bo3pacTHbIE paMKH HeCo-
BepILIEHHOJIETHETO 0 JONPOCY UMelOT pasfesieHue. Tak, cratbelt 191 YIIK Poccuiickoit Pepepa-
I[MM YCTAaHOBJIEHO, YTO B BO3pacTe [0 CEMHU JIeT JOIPOC He MOXKET MPoJ0/nKaThCs 6e3 nepepbiBa
6osiee 30 MUHYT, a B 0011[eH CJIOKHOCTHU - 60JIee OJTHOTO Yaca, B BO3pacTe OT CEMHU JI0 YEThIPHAAIIA-
TH JIeT - 60Jlee OJJHOTO 4Yaca, a B 00L1el CJI0XKHOCTH - 60Jiee BYX 4acOB, B BO3pacTe CTapllie YeThIp-
Ha/JaTH JIeT - 60Jiee BYX YacoB, a B 0011lel CJI0KHOCTH - 60Jiee YeThIPEX YACOB B JIEHb.

K oTsmyaronielt HopMme MOXXKHO OTHeCTH mosioxkeHue cT. 224.1 YIIK Pecny6amku Bemapych,
KOTOPOU 3aKpeIieH MopsiZIOK MPOBeJEeHHs OTIPOCca C UCI0Ib30BAHUEM CUCTEM BHE0-KOHbEepeHL-
CBSI3U B OTJEJIbHBIX CIy4asX. A MMEHHO: HeBO3MOXXHOCTHU MPHUOBITUS y4acTHHKaA Ipolecca s
IIPOM3BO/CTBA CJIe[ICTBEHHOI0 JeHCTBHUSI 110 COCTOSIHUIO 3[J0POBbS UJIH 10 JPYTUM yBa KU TEJIbHbIM
OpUYMHAM; He0oOX0AMMOCTU obecredyeHHs1 6e30MaCHOCTH yYaCTHUKOB YTOJIOBHOTO Ipolecca U
JAPYTHX JIML; €CJIY IOTEPIEBLINM, CBUZIETEJIb ABIAITCA HECOBEPIIEHHOJIETHUMM.

CoruiacHo YIIK Poccuiickoit @efepaniny, ucnoib30BaHuEe BU/ie0-KOHEPEHI[-CBSA3U JI0My-
CTUMO TOJIBKO NPU OCyllecTBJeHUU aonpoca B cyfe (ct. 278.1 YIIK Poccuiickoit ®enepanuun),
JLOTIPOC B XOJie Ce/ICTBEHHBIX AeMCTBUMA 3aKOHHO MPOU3BOJUTH TOJBKO B OYHOM pexuMe. [lpu
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HapylleHUU JaHHOW HOPMBI, B C/ly4yae 3asBJeHUs OJAHON U3 CTOPOH, CJie[ICTBeHHble JelCTBUsA
MOTYT GbITb IPU3HAHBI HEJLONYCTUMBIMU Jl0Ka3aTeJlbCTBAMM.

B yroJsioBHO-npoLeccyasbHbIX Kojekcax Pecny6snku Benapych n Poccuiickoin @egepa-
uu ¢ pasHoro BpeMeHd (B YIIK Poccuiickoit ®epepanuu - ¢ 2009 r., B YIIK Pecny6siuku Besa-
pycb- ¢ 2015 r.) npeaycMOTpeH UHCTUTYT JOCYAEOHOrO COrJIAlleHUsI 0 COTPYAHUYECTBE KaK
MeXaHHU3M CTUMYJIALNH JIUL, COBEPIIMBIINX IPOTUBOINIPABHOE JlesIHHE.

YIIK Poccutickoit ®enepanyu uMeeT cTaTbio 56.1, onpeaesIolyo CTaTyC JIMla, B OTHO-
IIEHUU KOTOPOTO YroJIOBHOE JleJI0 BblJeJIeHO B OTZe/bHOE NPOU3BOJCTBO B CBSI3U C 3aKJIOye-
HUEM C HUM [JOCY[le6HOro corJialleHusi 0 COTPYLHUYECTBE, B YTOJIOBHOM JeJjie B OTHOLUEHUHU
COY4YaCTHUKOB NIPeCTYIJIEHHs, a TakxKe cTaTblo 281.1, ycTaHaB/IMBaIOLIYIO NOPALO0K €ro JoNnpo-
ca W orJallleHUsl IOKa3aHUH B xoJie cyAeb6HOro pasbuparesnbcTBa. JaHHasa HopMa B YIIK Pec-
ny6Jsinku beslapycb oTCyTCTBYeT.

3aksro4eHue. Ha 0oCHOBaHUM BbILIEW3JI0)KEHHOTO MOXHO CZleJ1aTh BbIBOJ, YTO B Pecny6-
snvke Benapych U Poccuiickoit ®efepannu cobrofieHre Y 3alliUTa NpaB U CBOOOJ yesoBeKa U
rpakJilaHUHa fIBJISIeTCS] IPUOPUTETHBIM HallpaBJieHUEM [lesiTeJIbHOCTH T'OCyLapCTBEHHBIX Op-
raHoB. CpaBHUTE/JIbHO-IPABOBOM aHa/U3 OT/eJ/IbHbIX MOJIOKEHUH YroJI0BHO-NPOLeCcCyalbHbIX
kozekcoB Pecniybsiviku benapych u Pocculickont Penepaninu jlaeT OCHOBaHUA yTBEPXKAATh, UTO
B KaXKJJOM YT'0JIOBHO-IIPOLIECCYya/JIbHOM 3aKOHE eCTb OTJIMYUTEJIbHbBIE T10JI0KEHUS, XapaKTepHble
JJI1 KOHKPETHOU CTpaHbl, KOTOpbIe NMPeJCTaBAAT HAyYHbIA UHTEPEC U B IIepCNEKTUBE MOTYT
ObITb OTPaXKEHbI B HALMOHAJIbHOM 3aKOHO/aTeJIbCTBE.
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AKTYAJIBHBIE IPOBJIEMbI PEAJIM3ALIMU ITPABA HA CEMbIO JIETEM-CUPOT
N JETEH, OCTABIINXCA BE3 IIONNEYEHUA POAUTEJIEN,
B YCJIOBUAX COBPEMEHHBIX TEOITIOJIMTUYECKHUX KPU3UCOB

Paemckasa E./L,
cmydeumka 3 Kypca BI'Y umenu I[1LM. Maweposa, 2. Bumeb6ck, Pecny6auka beaapyco
HayuHbltii pykosodumens - Heawkeaud E.®., kaHO. ned. Hayk, doyeHm

KitoueBnble cioBa. [IpaBo Ha ceMblo 1eTel-CUPOT W OCTaBLIMXCS 6e3 MoleyeHus pojuTe-
Jiel B YCI0BUSIX [€ONOJUTHYECKUX KPU3UCOB, IPABOBBIE CPE/ICTBA UX 3aLUTHI.

Keywords. Refugee children, migrant children, legal protection of children, children in ge-
opolitical crises.

ExxerojHo B MHpe HabJ/110[aeTcs HeyTellWTe/IbHbIM POCT KOJIMYecTBa JleTeld-MUI'PAaHTOB,
6erymux oT KoHQIUKTOB B Apranucrane, [IPK, HemeHe, oT noc/ieicTBuil U3MeHeHUs KIUMaTa,
MX CEMbU BBIHYKJ,€Hbl CHUMAaTbCsI C MECTA M3-3a FTOHEHUH U mpec/ie/JoBaHUH. Y>ke B Havyasie 2022
I. YUCJIO JieTel, BbIHYXK/J,eHHbIX NIOKHHYTb CBOM [0Ma, JOCTUIJIO B MUpe 36,5 MiH. [lo cioBam
FOHUCE® >5To camblii BbICOKHI MOKa3aTesJb C MOMEHTa OKOHYaHUs BTopoil MUPOBON BOUMHBI.
Takum o6pasoM, Lesib JAHHOTO UCCAe[0BaHUS — MPABOBOM aHA/NN3 MEXAYHAPOAHBIX IPAaBOBBIX
aKTOB B 006JIaCTH 3aIUUTHI JeTel U BbISIBJEHUE aKTya/lbHbIX MP06JieM OXpaHbl CUPOT U JAETEH,
OCTaBLIMXCA 6€3 NoNeyeHusl poiuTesiel, B YCJI0BUAX COBpEMEHHBIX [e0N0JIUTHYECKUX KPU3UCOB.

Martepuan v MetoAbl. OCHOBOM ucclefoBaHUsl ABJAKTCA KoHBeHIA o craTyce
oexeHIeB, Jlekyapanus 0O 3allyTe XEeHI[UH U JleTed B 4Ype3BbIYalHbIX 00CTOATE/NbCTBAX U B
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