3) npoBejieHUe NMPAKTHUYECKUX 3aHATHH, OGECIIaTHBIX KOHCYJbTAIlMHA MO paclIupeHUI0
Kpyrosopa B cdepe BpauHoro goroBopa corpyaHukamu opraHoB 3AI'Ca U HoTapHaIbHBIX KOH-
TOP KaK CpeJii CYNPYKeCKUX Map, Tak U CpeSid He3aMyKHel MOJIOJ e H.

Heo6xouMocTh 3akiitoueHrss BpayHoro JoroBopa siBJsieTCa aKTyaJbHbIM BONPOCOM KakK
JUJISl TPKJIaH, TaK U yYeHbIX, CIIEIUATUCTOB B 3TOU 06J1aCTH.
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INTPABO BABYHIEK U JEAYHIEK HA OBINEHHUE C BHYKAMHU

Kozen A.H,,
cmydeumka 3 Kypca BI'Y umenu I[1.M. Maweposa, 2. Bumeb6ck, Pecny6auka Beaapycb
Hayunwltil pykosodumesns - lllanmuipesa E.A., cm. npenodasamens

KuitoueBble ciioBa. BocnivTaHue, NpaBo Ha 06leHUe, Mepbl OTBETCTBEHHOCTH, OPTaH olle-
KU U MIONeYUTEIbCTBA, UICKOBOE 3asiBJIEHUE.

Keywords. Parenting, the right to communicate, measures of responsibility, guardianship
and guardianship authority, statement of claim.

B Besiopycckoi npaBOBOM CHUCTeMe 3aKpelJieHbl OCHOBBI NTIOJIHOTO ¥ BCECTOPOHHET0 BOC-
NMTaHUA pebeHKa He TOJIbKO CO CTOPOHBI pOJUTeJIel, HO M CO CTOPOHBI 6abyllek U JefylIeK, a
TaKe JApYyrux OJIM3KUX poAcTBeHHUKOB. Ilof BocmuTanueM, B cooTBeTcTBUU ¢ KojaekcoM o
6pake U cembe Pecnybsinku benapych (nanee - KobC), noHnMaeTcst 3a60Ta 0 pu3ndeckoMm, ay-
XOBHOM M HPaBCTBEHHOM pPa3BUTHHM JleTel, 00 UX 3/0pOBbe, 0OPAa30BaHMUU U MOATOTOBKE K Ca-
MOCTOSITE/IbHOM )XU3HU B 06111ecTBe [CT. 75, 1]. Ob1ieHHe 6abylIeK U eAylLIeK C BHYKaMU sSIBJs-
eTcs HeoTbeMJIEMOH 4acTbl0 COLMA/IM3aLUM pebeHKa, a TaKKe ero BOCIUTaHusA. JJaHHbIA KOH-
TaKT [103BOJISIET 3aKPENUTbD OlIyIleHHe 6JIU3KOr0 POJCTBA, a TAKXKe SBJISIeTCs] IPUMEPOM B3au-
MOJeCTBUS CTApOT0 MOKOJIEHHS C HOBBIM. AKTYaJIbHOCTb AAHHOTO UCC/Ie0OBaHUs 3aK/II04aeT-
csl B TOM, YTO BOIIPOC O NpeJ0CTaBJeHUuH 6abylliKkaM U JeAylIKaM [IpaBa Ha oOlLeHue SBJIseTCA
He /10 KOHLA YperyJIMpOBaHHbIM U B HAcTOsALee BpeMsI BOSHUKAIOT BONPOCHI 10 paspellieHnI0
TaKUX CIOPOB, TaK KaK poAuTe i (poAuTesib) 3/I0yHOTPEOISIOT CBOMMU NPaBaMy U He JAIOT
BO3MOXXHOCTH 06OLIATHCS JIETSIM CO CBOMMH 6abKaMU U JefaMu. Llesibio JaHHOTO HcC/ieJ0BaHUS
BBICTYNaeT BCECTOPOHHEE U N0JIHOe U3y4yeHUe NpaBa 6adylliek U AeAylleK Ha y4acTHUe B 06le-
HUM C peOEHKOM.

Marepuana u MetoAbl. B faHHON paboTe ucnoJsib30BaHbl HOpMbl Kozekca Pecny6inku
Benapych «O 6pake u ceMbe», a Takke HopMblI [locTaHoBsieHus [lnenyma BepxoBHoro Cyga «O
IpaKTHKe pacCMOTpPEeHHs CYyJaMU CIIOPOB, CBSI3aHHBIX C BOCIMTAaHUEM JeTel». [loMrMo 3TOTO B
CTaThe UCIO0Jb30BaHbl HOPMbI 3aKOHOAATEJNbHBIX aKTOB Poccuiickoit @enepanunu: CeMeHHOTO
kogekca v Kofiekca 06 aAMMHUCTPATHUBHBIX [IpaBOHApYIlIeHUsX. B paboTe HUCI0/Ib30BaHbI CPaB-
HUTEeJIbHO-NIPaBOBOM U pOpMa/IbHO-IOPUANYECKU MeTO/1bl MCC/1e/J0BaHHUS.

Pe3yabTaThl U UX 06cyxkAeHUe. B coorBeTcTBUM € 4.1 cT. 78 KobBC pogHble 6paThs u
CecTpbl UMeIOT NPaBo Ha O6IIeHHe JIPYT C APYroM, a Jied u 6abka, mpajes U npadabka UMeT
npaBo Ha OOLIeHHEe COOTBETCTBEHHO C BHYKaMH, NpaBHyKamu [4.2 cT. 78, 1]. U3 ussoxeHHOU
HOPMBbI MOXXHO CZeJIaThb BbIBOJ, YTO POAMTENN 0053yI0TCA NPeJOCTaBUTh paBO Ha 00lleHHe
6abylikaM U JefylliKaM c BHykaMy. O6leHMe CO CTapIUUM NOKOJIeHHEeM I03BOJIAeT pebeHKY
NOJYYUTh GoJiee MOJIHOe U BCECTOPOHHEE Mpe/ACTaBJeHUe 0 MUPE, IOMOTraeT eMy y/Jep>KUBaThb
CBSI3b ¢ mpouuibiM [2]. Takke o6LIeHHE CO CTAPLIUM TOKOJEHUEM TOMOTAET pebeHKY MOJYUYUTh
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60JbLIYI0 3260TY, YEM CEMbHU, B KOTOPBIX POJUTENH He IPeJoCTaBJsAIT TaKOro npasa 6abyu-
KaM U Jiefyuka. CielyeT OTMETUTD, YTO NPABO Ha 00OLeHHe ¢ BHYKaMU 6abylIKaM U JeyluIKaM
IpeJioCTaBJISeTCS He3aBUCMMO OT TOTrO, COCTOAT JIM B Opake poauTesu pebeHka. Eciu 6pak
PaCTOPrHYT, TO NPaBO Ha 00IeHHEe C pe6EHKOM MPeAOCTaBJISIET TO JIMIO, C KOTOPhIM peOGeHOK
NPOKUBAET.

PoauTenn He AOJKHBI NPENATCTBOBATh OOLIEHHI0 6abyllek U JAeAyllieK C BHyKaMu. B
c/llydyae OTKasa poJMTeJieH, ONeKyHOB, NonevyuTesneil pebeHKa OT NpPeAOCTaBJEHHUS POAHBIM
OpaThsIM U CecTpaM BO3MOXXHOCTU 0OIIAThCS APYT C APYroM, a Jielly U 6abke, npajiefly u npa-
6abke BO3MOXXHOCTU OOILAThCS COOTBETCTBEHHO C BHYKaMH, MPaBHYKAMU MOPSAA0K O6LIeHUs
onpejesiseT CyJ, 3a UCKJIIOYEeHUEM CJlyyaeB, KOrZja Takoe 00llleHre He OTBeyaeT UHTepecaM pe-
6eHka [4. 2 cT. 78, 1]. [l1s1 pelieHus cnopa B cyZlebHOM mnopsake 6abyiike U JleAylliKe He06x0-
JHUMO NOJaTh UCKOBOe 3asiBjieHHUe. [Ipy 3TOM y4yacTue B JieJie opraHa oleKd ¥ NoneyrnTebCTBa
SIBJIIeTCS 00f13aTeJIbHBIM [IJI1 paspelleHUs CIOopa, CBSA3aHHOTO C BOCHMTaHUEM JeTel [4].
MIMeHHO OpraHbl ONeKU U MONeYUTebCTBA NPOBOJAT NMPOBEPKY KHUJIUIIHO-ObITOBBIX YCI0BUN
»KU3HU pebeHKa U JIUL, IPeTeHYI0IINX Ha eT0 BOCIIMTaHUE.

Ecnu poautenu (poAuTesib) He KeJalT, YTOObI OCYIECTBJISJIOCH 00leHUe 6abylIeK U
JlefylleK ¢ BHYKaMH, OHU MOTYT NPeJOCTaBUTh [l0Ka3aTeJJbCTBa B CYy[, KOTOpble NOATBEPXK/a-
10T $aKT, YTO, HallpuMep, 6abka U/WaK JAeJ, 3JOyNOTPEeO/AIT CIUPTHBIMU HAalUTKaMU WU
HapKOTHYECKUMHU BelllecTBaMU U T. . B JaHHOM ciydae, ec/id Takhe 06CTOSITe/NbCTBA OYAYT
NOATBEPXKJEHbl, CyJl MOXeT 0TKa3aTb B y/AOBJETBOPEHUHU MCKOBOIo TpebGoBaHUS 6abYILIKU U
JeyLIKU.

[Ipn paccMOTpeHUH CNOPOB, CBA3aHHBIX C BONPOCAMH 0OLIeHUs 0abylleK U JeAylieK C
BHYKaMH, YUUTBIBAIOTCS KeJlaHUs pebeHKa, JOCTUTIIero JecsiTy JeT [4. 3 cT. 78, 1]. B cooTBeT-
cTBUU c 4. 3 cT. 78 KoBC B pellleHHHU cy/la yKa3bIBAlOTCs BpeMsi, MECTO U MOPSLOK TaKOro 061 e-
Hus [4. 3 cT. 78, 1].

B Cemeitnom Kopekce Poccuiickoit ®esepanuuu (nanee - CK PO) B u. 3 cT. 67 3aKkpenisieT-
€Sl YTO, B C/Iyyae HEBBINIOJIHEHUs] PELIeHUs CyZa K BAHOBHOMY POJUTEJII0 IPUMEHSIOTCS MepHI,
peJyCMOTpPEHHbIe 3aKOHO/ATeJbCTBOM 00 aJIMMHUCTPAaTHUBHBIX IIpaBOHApPYLIEHUAX (Jasee —
KoAIl) u 3akoHOjaTeJIbCTBOM 06 HCIIOJTHUTEJbHOM IPOU3BO/CTBE [4. 3 CcT. 67, 5]. Tak, B 4. 2 CT.
5.35 KoAIl P® roBopuTcsi, UTO HapylleHUe POJUTENSIMU WU UHBIMU 3aKOHHBIMU NpeJCTaBU-
TeJIIMHA HECOBEPLIEHHOJIETHUX NPaB U MHTEPECOB HECOBEPIIEHHOJIETHUX BJIeYeT HaJIOKeHHe
aJAMUHHACTPATUBHOTO WITpada B pa3Mepe OT 2-X ThIC. A0 3-X ThIC. pybJieH [4. 2 cT. 5.35, 3]. Ecan
00paTUTHCA K 3aKOHOAaTeNbCTBY Pecniy6simku besnapychk, To KoBC He cofepkuT B cebe HOpMBI,
KOTOPBIE CChIJIAJIMCh Obl HA YCTAaHOBJIEHHE MEP OTBETCTBEHHOCTHU B C/1y4ae HEBBINIOJHEHUS pe-
IIEHUS Cy/la BHHOBHBIMH poaAuTeEAMH, Takke Kak U KoAll Pecny6sinku bBesapych He 3akpernis-
eT Mep OTBETCTBEHHOCTH B JAHHOW CUTYyaLlUH.

3akiro4eHue. TakuM 06pa3oM, Ha Hall B3IJis[, HEOOXOJUMO PACIIUPUTh 3aKOHOJATeE b-
ctBo Pecny6sinku Benapycek nytem BHeceHus: B KoAll, a Takke KoBC craTeit 06 ycTaHOB/IEHUH
OTBETCTBEHHOCTH 3a HapylIeHWe POJUTE/SIMH HEeCOBEPIIEHHOJIETHUX NPaB U UX UHTEPECOB
HeCcoBepIlIeHHOJIeTHUX, B BOIIpOce O MpeA0CTaBJeHMH NIpaBa 6abylikaM U JeJyliKaM Ha oble-
HUE C BHyKaMU.
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