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CraHoBJIeHHe GPAaYHO-CEMEHHOTO MPaBa UMEET JJIUTENbHYI0 UCTOPUI0 CBOEr0 PA3BUTHSI.
HanuoHasnbHble TPaAMIUA HAPO/JOB HAJOXWUJW CBOW OTHNEYATOK HAa CeMEWHO-OpadHble OTHO-
IIEeHUs], B pe3yJIbTaTe Yero UHCTUTYThl CEMbU U GpaKa OTJIUYAIHCh 6OJIBIIMM Pa3HOOOpa3ueM U
HECOBIa/IeHHeM HOPM PeryJIMpoBaHUsA V¥ Pa3HbIX HAPOAOB U rocygapcTs. Tepputopus benapy-
CY Ha MPOTS’KEHUU CBOEN UCTOPHUU BXO/IMJa B pa3Hble TOCyJapCTBEHHbIe 06pPa30BaHUS: MOCJIE
nepuo/ia BO3HUKHOBEHUS MePBbIX TocyAapcTB B dopme peonanbHbIX KHKeCTB B IX-XII Bekax
B XIII Beke 6esiopycckue 3eMJM BOLJIU B cOCTaB Besnkoro kHskecTBa JIMTOBCKOr0 — OIHOTO U3
KpYIHEeNUINX eBPONeNCKUN roCyJapCcTB TOTO BPEMEHH, Tie NPOJ0JIKHUIACh UCTOpUSA Gesopyc-
ckoro Hapojia. Benmkoe kHsxecTBO JluToBCcKoe, Pycckoe u XKamoiiTckoe (rmoJsiHoe Ha3BaHHE
rocyzapcTaa) 6b1J10 B IPaBOBOM OTHOLUEHUU OJHUM U3 HauboJiee pa3BUTHIX FOCyAapCTB Cpej-
HEBEKOBbs], 0 UeM CBU/IeTEJIbCTBYET U GpayHO-CceMeHHOe PaBO Ha3BaHHOI'0 roCcyapCTBa.

Llenbto uccaeoBaHus SIBJASETCS U3YYEeHHEe CTAHOBJIEHHS 6payHO-CeMENHOTO MpaBa.

MaTtepuan u MeToabl. MaTepuaioM HcCCAe[0BaHUSA MOCAYKUAJIO 3aKOHOJATeNbCTBO Be-
JIMKOT0 KHsI’KecTBa JINTOBCKOro B chepe 6padHO-ceMeHHbIX oTHOMeHUM: [IpuBuien XIV-XV u
CratyThl Benukoro kHskectBa JluToBckoro 1529, 1566 u 1588 rr. MeTosaMu HcciejoBaHUA
MOCJIY>KUJIA METO/Ibl aHaJIN3a U 060611[eHUs JaHHBIX 110 TeMe UCC/eJOBaHUS.

Pe3ysibTaThl M MX 06CYXKAeHMeE. [lepBoHAYA/ILHO yIIpaBJIeHHE OpavyHO-CeEMEMHBIMU OTHOIIIE-
HUSIMU OIpe/iesIsyIoch 00bIYasiMU U TPaJAULUSIMY, NepeJjaBaeMbIMU U3 TIOKOJIEHUS B IOKOJIEHUE Pas-
JIMYHBIMU 3THUYECKUMU rpynnaMyd. O6GbIYHOE MPABO yKe JABHO fABJSAETCS OCHOBOH /11 OpavyHbIX U
CeMeNHBIX BOMPOCOB. Y BOCTOYHBIX CJIaBSIH SI3bIY€CKUX BPEMEH He ObLIO KaKUX-TO KOHKPETHBIX U
06IIMX PaBUJ OPavyHO-CEMENHBIX OTHOIIEHHH. B COOTBETCTBUM C TEM, K KAKOMY IJIEMEHHU MTPHUHA/I-
JIEXKAT MY Y JKeHa, U Kakue 00bIYau CyIIECTBYIOT B 3TOM IVIEMEHH, PEIIAOTCH TaKHe BOMPOCHI B3a-
HMMOOTHOIIIEHHH, KaK OpaK U pa3BoJi BHYTPHU CEMbH. B CBS3U ¢ MPUHSATHEM U TIOCTIEAYIOIIEN XpUCTHA-
HU3alMel OpayHO-ceMelHble OTHOILEHMS HAIIUX TNPEJKOB IpeTepreyd Cepbe3Hble U3MEHEHUSI.
B 3TOT mepuoJ 3TH MPaBOOTHOLUEHUS] PETYJIUPOBAINUCH, C OJHOU CTOPOHBI, Pa3HBIMHU APEBHHUMU
00bIYasiMU B Pa3HbIX MECTAX, HO NMOJIb30BA/IMCh 0COOBIM aBTOPUTETOM, a C JIPYrol CTOPOHBI, paHee
HeU3BeCTHblE HEMHOTMM BeCbMa 3HAYMMbIM JIMIAM, OHU MOIVIM NPOXOAUThb Yepe3 BU3aHTUMCKUE
3aKOHO/aTeJIbHble HOPMbI. BiMsiHMe KOHCOIUAALMU CO3[aJI0 TPYAHOCTH. PadymeeTcs, 3TU mpaBoBbIe
HOPMBI B II€JIOM IOJIOXKUTEBHO CKa3bIBAJIMCh HA 6pAavyHO-CEMENHBIX OTHOIIEHUAX U Ha BCEM ceMeH-
HOM CTPO€ BOCTOYHbIX CJIaBSIH, 0COOEHHO TeX, KOTOPbIE B OOJIBIIMHCTBE CIy4aeB ¥ MPUHHUMAJIU XpU-
cTUaHCTBO [1, c. 15]. OaHa M3 caMbIX 3HaUUMbIX HOPM, CONPS>KEHHAs1 C XpUCTUAHW3al[Mel, — MOHOTa-
Mmust. B nepuoa Besnrkoro KusekectBa JlutoBckoro (fasiee — BKJI) HHCTUTYTHI 6paka U CeMbH BbIIIU
Ha HOBBIH, C/Ie YOI UK yPOBEHb pa3paboTaHHOCTH. BpauHo-ceMeliHble OTHOLLEHHS PeryJIMPOBaItCh
cBojiamu 3akoHOB BKJI — Ctatytamu (1529, 1566, 1588 rT.), COCTaBJISIOIIMMY TPABOBYIO OCHOBY I'OC-
yaapcTea [2]. B mepByro o4yepeab 3TO KacajoCh UMYIIECTBEHHBIX OTHOIIEHHWH, BOSHUKIIUX MEXIY
CynpyraMy, MeKy POAUTENSIMHU U IETbMH, a TAKKe OTEKH.

®opMupoBaHHe UHCTUTYTA Gpaka B 6eJI0PYCCKOM CeMENHOM MpaBe HOCUT MHOTOBEKOBOU Xa-
paKTep ¥ YXOAUT CBOUMH KOPHSMHU B IJIYOMHBI UCTOPUM. YKe B 3aKOHOoAaTebcTBe BKJI npocnexu-
BIKCh ITPOrPECCHBHBIE UIEN U TEHAEHIMH OpAavYHO-CEMENHBIX OTHOIIEHHUH, KOTOPhIE HAILIXA CBOE
OTpakeHHe U MOC/IeyIollee pa3BUTHe B HOpMax ceMeiHoro npasa Pecniy6ivku Benapyce. Tak, 06-
me3eMckui [IpruBuied ot 20 derpass 1387 r. 1aBas npaBo AOYKAM M BJI0BaM G60SPCKOT0 MOJIOKEHHUS
CBOOOHO BCTYMNAaTh B 6pak. ITO MPaBo, N0XKAJIOBAHHOE BEJIMKUM KHSI3€M, UMEJIO MOJUTUYECKYIO U
3KOHOMHYeCKYI0 ocHOBY. B BKJI MoHapx TpafiMIIMOHHO OblJ1 COOCTBEHHUKOM BCeU rocy/JapCTBEHHOM
TEpPPUTOPHUY, TIOTOMY OTJieJibHOe deoiaibHOe BIaJileHHEe PacCMaTpPHUBaIOCh MMEHHO KaK BJaJleHHe
(2 He COGCTBEHHOCTD) HA MpaBax CJAYKObI BEJIMKOMY KHs310. Uepe3 Gpakul BeJIMKUNA KHSA3b MOT KOH-
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TPOJIMPOBAaTh 3eMeJIbHOe BiajZieHHe (eosasioB, NMOCKOJbKY, COTJIACHO INpeOCTaBJEHHOMY IpaBy,
B/IOBbI WJIM I0YKH aKTUYECKU JIMIIAIKCh Geo/jabHOro BaaZeHus. [IpaBo cBO60HOTO BCTYMJIEHUS
B 6pak ObLJIO NOATBEPXKAEHO TakKe B [IpuBuiiesx 1413, 1447 n 1492 rr. [3].

Ykasel 1529, 1566 u 1588 rozioB elile 60Jibllie 3aKpeNUJIU U pa3BUJId HOPMbI Opaka U ce-
MbU. CTaTyT 1529 r. npeiycMaTpuBa OrpaHUYEHHOE YUCI0 GPAKOB: OH YTBEPKJaJa MPUHIIUI
CBO6OJTHOTO OpakKa, MpPaBo KEHI[UHbI HA CBOGO/HOE BOJIEU3bSIBJEHUE O BCTYIJIEHUH B Opak,
HEe3aBUCUMO OT ee NO0JIOXKEeHUS, U KOCBEHHO IIPU3HaBaJ/ NOAJUHHOCTD JlaXke YeTBEPTOro 6paka
(B mpoTHBOBEC NPOTUBOPEUYMBBIM NMO3ULMAM LIePKBH), TOCKOJIbKY BCe KeHaThle JleTH NpU3Ha-
I0TCSl PaBHOIIPABHBIMM HacJleJHUKAaMH CBOMX OTIL0B. CorjlacHo cTaTyTy, 6pak ¢ pabblHel aBTO-
MaTHUYyeCKHU IlepeBOJ1J BTOPOro Cynpyra B cTaTyc paba, a eTH OT TaKUX 6pakoB MPHU3HABAJIKCh
pabamu. Bropoit ykaz 1566 r. perysiupoBaj 6oJiee NIMPOKUe GpavyHble OTHOLIEHHS, 0COOEHHO
6pauHblil nopsaok. CTaTyT ycTaHaBJKMBaeT OCHOBHbIE IPHUHIMUIIBI [IpaBa Ha CBOGOAHBIN Gpak U
npeAycMaTpUBaeT CypOBble CAHKLHMM 3a NPUHYAUTE/bHble OPaKH »KEHIIMH: CMepTHasA Ka3Hb
NpPHUMEHSETCS 32 «KFBaJTOBHOE B3ATHE B KeHbI». Ho cB060Ja c/ioBa HEBECTHI MO-NPEKHEMY
OTpaHHYeHa corJlacueM pOoJHTesiell U ONeKyHOB. [Ipy 3TOM /11 HeBeCThl, BbIIIeAIIEN 3aMyX
6e3 TaKoro corJiacusi, yCTaHaBJUBaJUCh UMYILleCTBEHHble CAHKLIUM — OHA Tepsija NpUJaHoe U
gumansack uMeHus. Cratyt 1588 r. cozepuT HauboJiee MOJIHOE PeryJupoBaHHe GpavyHO-
CeMeNHbIX OTHOILIEHHWH U COJEepKUT JiBa pa3jiesia 0 6payHO-CEMeNHbIX OTHOLIEHUSIX B CTaTbe
14: «O mpusaHoM U BeHCKOM Borpoce» - (cTp. 5) 1 «06 oneke» - (pa3jen 6) [4]. BnepBblie cBeT-
CKO€e 3aKOHO/,aTeJIbCTBO YCTAaHOBUJIO OCHOBHBIE YCJI0BUS AeHCTBUTENBHOIO 6paKa: OTCYTCTBHeE
KPOBHOT'0 POJICTBA B YeTBEPTOM IIOKOJIEHUU U OTCYTCTBUE KPOBHOI'O POJICTBA B TPEThEM IOKO-
JieHrU. [IoMUMO 3THUX OCHOBHBIX YCJOBUH, TPETHUM CTATyT YCTAHABJMUBAET elle OJHO YCJIOBUE
JLeICTBUTEJNIbHOCTH Gpaka — cTaTyc cBO60bl. ITa CUTyalus, KOrAa 6pak He pa3peLlleH, sBJseT-
Csl CYLeCTBYIOIIUMM OpakoM. 3aKOH IJIaCUT, YTO 00a Cylpyra, COBepLIMBILHE NpecTyIJIeHHE,
HeCcyT OTBETCTBEHHOCTb 3a BCTYIlJIEHHe BO BTOPOM Opak c nepBbIM 6pakoM. CtaTyT 1588 roza
TaK)Ke YaCTUYHO peryjupyeT Jpyrue 6paky, B TOM YHCJle CBOOOJHOe BOJIEU3bsIBJIEHNE CTOPOH
BCTYNIUTb B Opak. DTOT NPUHLMI NOATBEPXKAAETCS IOPUAUYECKMM TOJIKOBAHUEM NOC/Ie[CTBUN
3ak/IloueHus Gpaka 6e3 corjacusi pojuTesiel, npeJycMaTpUBAOIUM UMYLIeCTBEHHbIE CaHK-
IJUU B OTHOLIEHUU HEBECThI, HO TaKue 6PaKU CUUTAIOTCS AeWCTBUTENbHbBIMU U OCTAlOTCS B CHU-
Je. [Ipu oTkase onekyHa (poAuTesisl) JaTh corjacue Ha 6pak, ec/id HeBecTa JOCTHUIJ/Ia BO3pacTa,
Heo06X0JMMOT0 /1 BCTYILJIEHUS B OpaK, OH MOXXET 00paTUTbCA B roCyJAapCTBEHHBIN OpraH 3a
paspeueHydeM. 3akoH 1588 roza mpegycmaTpuBal, 4TO OGpavyHbIA BO3pacT COCTaBJ/sAaA 18 seT
JUJISl MY>K4MH U 13 s1eT [ *KeHIKH. BoJbIIMHCTBO CTOPOH 6payHO-CeMEeNHBIX OTHOLIEHUH pe-
ryJIMPOBaJOCh CBETCKUM PEJUTHO3HBbIM IPaBOM, B [JONOJHEeHHEe K (eoZaJbHOMY MpaBy U
06bIMHOMY MpaBy, UTO ObLJIO OJJHOM U3 MPOTPeCcCUBHBIX YepT ¢peogaspHOro npasa. Kpome Toro,
3aKOHbI 0 Opake U ceMbe B L[eJIOM JI0BOJIBHO NPOrPECCUBHBI, C HEKOTOPBIMH OTPULIATEJIbHBIMU
yepTaMHU: 3aKOH [IPU3HAET TOJIbKO LIePKOBHbIe OpaKy; MexAy 6paThbsMHU U ceCTpaMHU HeT Hepa-
BEHCTBA B [IpaBax HacJeZ0BaHuUsl; 6paky 6e3 paspelleHUsl poAuTesiel HMeIOT [10C/1e/CTBUS A1
Oy ylMX CynpyroB. /lpyrrue 3aK0OHbI 4acTO XapaKTepHbI /11 ¢peZilepaJbHOr0 paBsa.

3akil04yeHue. B cTaHOB/IEHUHM NPAaBOBOTO pPeryJyMpoBaHUsl GpPavyHO-CEMEWHBIX OTHOILE-
HUH B besapycy, neprop HaxoxzeHUd B coctaBe BKJI nMes BecbMa cyleCTBEHHOE 3Ha4YeHMeE.
BpauHo-ceMeiiHble OTHOLUEHHUsI YKa3aHHOTO MEepPHOoJia XapaKTepU3YIOTCsl HPOTPECCUBHOCTHIO
JUIl TOTO BpeMeHHU, YTO NPOSABJIAJIOCH B JJOOPOBOJIBHOCTH 3aKJ/IOYeHUsl OpaKa, yCTaHOBJIEHUH
MHUHHMaJIbHOTO BO3pacTa JiJ1d 3aK/I04eHUs1 6pakKa, 3alpeTe KpOBHO-PO/CTBEHHBIX 6pakoB. B To
»Ke BpeMsl COXpPaHAJIOCh HepaBHOeE T0JIOKeHHe XKeHIMH B 6paKe, YTO O6b1JI0 0011 el HOPMOU TOTO
BpeMeHH BO BCEX rOCylapCTBax.
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