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B 21 Beke MHTeJ/JIEKTya/ibHAsi COOGCTBEHHOCTh CTAHOBUTCS BCe 60Jiee 3HAYUMBIM BHUI0M
aKTHUBOB. K UHTeJJIeKTya/lbHOU CO6CTBEHHOCTHU OTHOCSITCS U pa3HOObOpa3Hble NAaTeHThI, U aBTOP-
CKMe IIpaBa, U TOBapHbIe 3HAKH, U MHOTOe Jpyroe. Bcé Bo3pacTawlieil posii UHCTUTYTA UHTEJI-
JIEKTYaJIbHOM COOGCTBEHHOCTH CHOCOGCTBYHOT MHbOpMaTU3alus, [[UPpPOBU3aAIMS IKOHOMUKU U
pa3BUTHe 0611eCcTBa. B CBA3M € 3TUM, BONPOCHI 3aL1MTa IPaB UHTE/JIEKTYaJlbHON COOGCTBEHHOCTH
BBIXO/JAT Ha NepBbIH IVIaH. B JaHHOM cTaTbe pacCMOTpPeHbl NPaBOBble MeXaHU3Mbl 3alUTHI 1PAB,
BU/Ibl UHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH, a TaKXKe [T0JIOXKeHUS, TOPMO3dlli1e pa3BUTHe UHCTH-
TyTa UHTEJJIEKTYa/IbHON cO6CTBeHHOCTH. [Ipe/iyiockeHbl BApUAHThI UX pelleHusl.

AKTyaJlbHOCTb [JAHHOTO0 MCCJAe[0BaHHUS COCTOUMT B HeOO6X0JUMOCTH BCECTOPOHHETO
aHa/IM3a UHCTUTYTA 3aLMTHI [IPaB UHTEJJIEKTYaJbHOW COOCTBEHHOCTH JJ11 MMHUMHU3ALUH CO-
BepLIeHUs NMpaBOHApyLIeHUH B chepe UHTe/JIEKTyaJbHOW cOGCTBEHHOCTH. llesb ucciesroBa-
HUS — U3y4YeHHe NPo6JieMaTUKH 3allUThl 1PaB UHTEJJEeKTyaJIbHOU COGCTBEHHOCTH.

MaTtepuanbl M MeTOAbl. MaTepuajioM [l JAaHHOTO HCCJELOBaHUS ObLIM BbIGpPAHbI
MHOT04YHMCJIeHHble PaboThl B chepe IKOHOMUKH, OU3HeCa, TPaBa, re0NO0JUTHKY, TEMON KOTOPBIX
ABJIIeTCsA NpobJieMaTHKa 3allUThl IPaB UHTEJJIEKTYaJbHOW COOCTBEHHOCTU. B KauecTBe MeToO-
JlOB HCCJAe[j0BaHHUS ObLIM MCIOJb30BaHbl MeTOJ, CPaBHUTEJNbHO-NPAaBOBOrO aHajlv3a U
dbopMabHO-IOPUIUYECKHUA METO/I.

Pe3gysbTaThl M MX 00CyXKAeHHe. UcToku pa3sBUTHSA MHTeJJIEKTYaJbHOW COOCTBEHHOCTU
HaxozsTcsl Bo @paHuuu. [IporcxoxkieHre TepMUHaA "UHTe/JIEKTYalbHasi COGCTBEHHOCTD" KakK Ipa-
BUWJIO CBSI3bIBAIOT C PpaHIly3cKUM 3aKkoHoAaTebcTBoM KoHLa XVIII Beka, rfie BnepBble 6611 chop-
MyJIMPOBaH NpPONpPUETAPHBIN N0AX0J, K aBTOPCKOMY NpaBy. COr/iacHO JaHHOMY NOJXOAy, IIPaBo
YesI0BEKa Ha pe3yJ/bTaT ero TBOPYECKO! JlefATeJIbHOCTH (JINTepaTypHOe NPpOU3BeileHNe, U300peTe-
HUE) CYUTAETCS er0 HEOThEMJIEMBIM, ECTECTBEHHBIM IIPABOM, U CYIIECTBYET BHE 3aBUCUMOCTU OT
NPU3HAHUS JAHHOTO IpaBa rocyJapcTBeHHOM BjacThio [1]. B mpouecce pa3BuTHs 0061ecTBa, BO3-
pacTarolleil posid aBToMaTU3aluyd U UHGOpMaTU3aLUy, YCJIOXKHSJICA TaKKe U UHCTUTYT UHTeJ-
JIEKTyaJIbHOM cO6CTBeHHOCTH. Ha JlaHHBIN MOMEHT, 3aKOHOAaTe IbHas 6a3a Pecniybsivku beslapyce
npejcTaB/eHa CAeAyOIUMH HOPMAaTHBHO-NIPABOBbIMU akTaMu: KoHcTuTyuus Pecny6auku Bena-
pycy, I'paxknanckuii koaekc(nanee— I'K), YrosoBHbid kojekc Pecriybsiviku benapycs, Konekc Pec-
ny6suky benapych 06 afMUHHACTPAaTUBHbIX IpaBOHapylleHUsX, 3akoH Pecny6Jivku Besapyce ot
12 nexabpst 2013 N2 94-3 «O npoTUBOAENUCTBUH MOHOIOIMCTUYECKON AeATEJbHOCTU U Pa3BUTUHU
KOHKypeHL1U», 3akoH Pecny6bsinku Benapyce ot 17 mas 2011 r. Ne 262-3 «06 aBTOPCKOM NpaBe U
CMEXXHBIX NpaBax», U UHble HOPMATHUBHO-NPaBoBbIe aKThl (ganee— HIIA). Konctutyuus Pecny6.iu-
KU B NyHKTe 2, 3 cTaTbe 51 rapaHTUpyeT KaX[0My CBOOOJY JIMTepaTypPHOIo, Xy/I0X)KeCTBEHHOTO,
HAy4YHOT0, TEXHUYECKOr0 U JIPYTUX BUJI0OB TBOPYECTBA NPeNo/jaBaHus, a TaKKe 3alUTY UHTeJJIeK-
TyaJIbHOUM co6cTBeHHOCTH [2]. Pasnmen 5 I'pakaaHckoro kojiekca Peciy6sinku besapych MOCBSAIIEH
BOIIPOCaM UHTeJJIEKTYaJbHOW cO6CTBeHHOCTH. B Kozlekce HET KOHKpeTHOTro onpe/iesieHus], HO Jia-
éTcsl 00'bsSICHEHUE, K KaKUM OOBeKTbl SBJISIOTCA HWHTEJJIEKTya/lbHOM COOCTBEHHOCTBIO (CTaTh:A
980), onuckIBaOTCA c1oco6bl €€ 3auiuThl (cTaThsa 989) [3].

WuTennekTyasbHasi COGCTBEHHOCTb COCTOUT M3 JIBYX OCHOBHBIX 6JIOKOB: aBTOPCKOE Mpa-
BO U NMPOMBIILJIEHHAsA COGCTBEHHOCTh. 3aKoH Pecnybsinku benapych ot 17 mast 2011 r. Ne 262-3
«06 aBTOpPCKOM IpaBe U CMEXKHBIX NpaBax» 06ecleyYnBalOT peryJupoBaHre OTHOILLEeHHWH, BO3-
HUKAIOIIUX BCAEJCTBHE CO3/JaHUsI M UCIOJIb30BaHUS MPOU3BEJEHUN HAYKH, JIUTEPATYypPhbl, UC-
KYCCTBa, MCNOJHeHUH, GoHOrpaMM, mepejiady opraHusauuil 3pUpHOro U KabeJbHOro Bella-
HUA [4]. OgHuM U3 raaBHbix HIIA, 3amuinaoimui NpoMbllILJIEHHYI0 COGCTBEHHOCTD, SIBJSETCSA
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3akoH Pecny6sinku Benapych oT 12 fekabps 2013 Ne 94-3 «O npoTUBOJEHCTBUM MOHOMNOJIU-
CTUYEeCKOH [lesITeJIbHOCTA U Pa3BUTHUU KOHKypeHLUHW». JJaHHBbIMA 3aKOH 3alyIaeT MPOMBILI-
JIEHHYI0 COGCTBEHHOCTb OT MOHOIIOJIM3UPOBAHHUS U MCIOJIb30BaHUs €€ B paMKax HeJ06poco-
BeCcTHOW KoHKypeHuuu [5]. [lTomumo 6a3bl HIIA, uMeeTcs miupokasi mpaBoBasi 6a3a pelieHui
CyJleGHOM KOJIJIETHH M0 JieJlaM UHTeJJIEKTyalbHOU co6CcTBeHHOCTH BepxoBHoro Cyaa Pecrny6-
guku benapycb. CorsiacHo Pemenuio BepxoBHoro Cyaa Pecny6suku Besapyck mo gesy N
1UTUI121131 ot 17.12.2021, BepX0oBHbIN Cy/J YAOBJETBOPUJI UCK aMEPUKAHCKOW KOMIIAHUHU K
6eJI0OpyCCKOMY 00ILeCTBY C OrpaHUYEHHOW OTBETCTBEHHOCTbIO, KacaeMo IpeceyeHUs [el-
CTBUI, HAPYLIAIUX UCKJIIOUYUTEJbHOE [IPaBO HAa TOBAapHbIM 3HAK MO CBUZAETEJbCTBY Pecny6-
Juku besapych. B cBoéM perennu BepxoBHbIH cy Pecny6inku Bestapych ccbliasicsl Ha CTaTbiO
cT.139 'K Pecny6siuku Benapych, npu3Hawllee UCKJIIOUYUTENbHOE TPaBa rpakJaHuHa UM 10P.
JIMI]A HA pe3yJIbTaT UHTEJIEKTyaJlbHOU AedATesbHOCTH), cTaThbio cT.1019 'K Pecny6siuku Be-
JIapych, KOTOpasl 3aKpemJseT WCKJIIYHATeJbHOE NMPAaBO BJaJe/blila UCIO0JAb30BaTh U pPacnops-
’KaThCsl TOBAPHBIM 3HAKOM U IIPaBoO 3alpellaTh UCN0JIb30BaHUs €ro pyTrUM JIMLAM, a TaKKe Ha
n.1-3 ct. 3 3akoH Pecny6suku Benapyck O ToBapHbIX 3HaKax M 3HaKaX OOCAYXUBaHUSA OT 5
deBpanisg 1993 r. Ne 2181-XIl, 3akpenJisirolliee UCKIOYUTEIbHOE MPABO Ha HCIOJb30BaHHE U
pacnopsikeHHe TOBAPHOI'O 3HAK4, a TAKXKe ero 3alluTy [6]. B1o6aBok k 3TOMy, He06X04MMO OT-
METHUTb BBICOKYIO POJIb OPraHOB OCYJapCTBEHHOMN BJIACTH B obOecliedeHHUU 3allUThI [IpaB HH-
TeJIJIEKTYaJlbHOM COGCTBEHHOCTH, B YaCTHOCTU TaMOKEeHHbIX OpPraHoB [7].

TakuM 06pa3oM, MOXKHO MOJIBECTH BBIBOJ O TOM, YTO B Pecny6.inke besnapych chopmupo-
BaHa TBEp/Jas 3aKOHOJaTe/IbHas 6a3a 110 BOIPOCaM 3allUThI IPaB UHTE/IJIEKTYalbHON COOCTBEH-
HOCTHU. BMecTe c TeM, IpaBOHapyllIeHUH, CBA3aHHBIX C OCATaTeJbCTBOM Ha UHTEJJIEKTYAIbHYIO
COGCTBEHHOCTb, He yMeHblalTcA. Ha Haw B3risg, npobJjeMa 3allUTbl INpaB SBJSETCS
KOMILJIEKCHOW, U IOMUMO MPABOBOM COCTABJISIOIIEH, UMEETCS U COCTABJISIONAs 061eCTBEeHHA.
Heob6xoanmo Besienune 60j1ee aKkTUBHOM IPOCBETHUTEJILCKOU JieATeIbHOCTU Cpe/iv I10JIb30BaTe/Ien
M 1npaBoobJiajaTesied O00BEKTOB HHTEe/JIEKTyaJbHOM COOGCTBEHHOCTH. bBoJsbliasg 4acTb
NpaBOHApYILIEHWH COBepLIaeTCAd [0 NPUYMHE HEeOCBEJOMJIEHHOCTH B BONpPOCaX NOHUMAaHHUA
[IpaBOMEPHOI'0 HCII0JIb30BAaHUSA OOBEKTOB HHTeJJIeKTyaJbHOH co6CTBeHHOCTH. Heobxomumo
c/lefilaBaTh 60/IBIINH YIIOp HA IPOCBETUTENIBCKYIO 1€ TeJbHOCTD 110 CJIYAYIOLUIUM HallpaBIeHUsM:
pa3bsiCHeHUEe TopsiiKa IPaBOMEpPHOr0 HCIOJb30BaHUS OO'BEKTOB UHTE/JIEKTYaJbHOU
co6cTBeHHOCTH (poHOrpaMM, TOBAapHBIX 3HAKOB M T.I1.); UHGOPMHpPOBAaHUE HAcejeHHUs IO
BOIIpOCAM CMOCOOOB 3alUThl HApYyLIeHHBbIX IpaB; MOPAJOK YBeJOMJIEHUS O BbISBJEHHBIX
NpaBOHAPYIIEHHUSX B OTHOLIEHUH 00'beKTOB UHTEJLJIEKTYaJlbHON COGCTBEHHOCTH [8].

3axiuo4yeHnue. [loaBojs UTOT, HEOOGXOAUMO OTMETUTH CHPOPMUPOBAHHYI0 HOPMATUBHO-
MPaBOBYI0 6a3y MO BOIMPOCY 3aIMUThI IPAB UHTENJIEKTyaJbHOU cOOGCTBeHHOCTH. C Jpyroi cTo-
POHBI, CYLECTBYIOT TOPMO3dlive QaKTOpPBI, [Ipex/e BCero HU3Kasl 0CBeJJOMJIEHHOCTb HaceJe-
HUA O NPaBOMEPHOM I10/Ib30BaHUM pe3y/IbTAaTOB WHTeJJIEKTyaJbHOHN JleaTe/bHOCTH. Ha Ham
B3IJIs[, C/IeAyeT yAEeJUTb 60Jiblliee BHUMaHUE Ha OBbILIEHUE OCBEJOMJIEHHOCTH Hace/leHHsl.
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