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B cooTBeTCcTBUH € 3ajla4aMU yTOJIOBHOTO NIpaBa U LieJIsIMH YIrOJOBHOW OTBETCTBEHHOCTH
Ha/IM4Me TaKUX MHCTUTYTOB, KaK 0CBOOO/IeHHe OT YrOJIOBHOU OTBETCTBEHHOCTH Y HaKa3aHUs
3aKOHOMEPHO U HeOOXOAMMO: B HUX NPOSIBJISAETCA SKOHOMUS Mep roCyAapCTBEHHOTO NPUHYX-
JleHHsl, peaIu3y0TCsl IPUHLMIIBI F'YMaHU3Ma, CIPaBe/IMBOCTH U AuddepeHMaluiy yro0BHON
OTBETCTBEHHOCTU. Ha coBpeMeHHOM 3Tane pa3BUTHs 001lecTBa ¥ roCyapcTBa B CBeTe yCUJle-
HUA peryJAaTHUBHBIX Ha4daJl B YTOJIOBHOM NIpaBe UHCTUTYT OCBOOOXAEHUSA OT HaKa3aHUs U UH-
CTUTYT OCBOOOXKEHUS OT YrOJIOBHON OTBETCTBEHHOCTH aKTUBHO Pa3BUBAIOTCS U 110 3TOU NpU-
YyMHe OJHUM U3 JJUCKYCCUOHHBIX BOIPOCOB ABJISIETCS BblJleJleHHe HOPM, PETyJIUPYIOIUX 0CBO-
60/JleHre OT HaKa3aHusl, B oTAe bHYI0 r/1aBy YK Pecny6sinku Besnapyce.

MaTepuan u MeToAbl. OCHOBY MeTOZ0JIOTUM [TO3HAHUS COCTABUJIM KaK OOlLeHay4YHble
MeTOJbl (AWAJIeKTHKA, aHa/u3, CHHTe3), TaK W YacTHOHay4Hble MeToJbl (popMasbHO-
I0pUAUYECKUH, CPAaBHUTEBHO-IIPAaBOBOM, IPaBOBOM aHAJIOTUH U [JIp.).

Pe3ybTaThl U UX 06CYKJeHUe. B felicTByloleM yroJoBHOM KoJiekce Pecniy6iviku be-
JIapyCh UHCTUTYT OCBOGOXAEHUS OT HaKa3aHUS U HHCTUTYT OCBOOOX/JEHUSI OT YyTOJOBHOHN OT-
BETCTBEHHOCTHU 00beseHbl B rjaBe 12 «OcBoboxAeHHEe OT YroJIOBHOM OTBETCTBEHHOCTH U
HakasaHus» [1], oflHaKo, IpH BCel CBOEN CX0XEeCTH YKa3aHHble YrOJ0BHO-NPAaBOBble HHCTUTY-
ThbI SIBJISIIOTCA CAMOCTOSITE/IbHBIMU U UMEIOT CylleCTBEHHbIe OTJINYHA.

OcBob6OX/eHre OT YyroJIOBHOW OTBETCTBEHHOCTH IpeJcTaBJjseT co60M OTKas rocygap-
CTBEHHBIX OPTaHOB, KOTOpbl€ OCYIIECTBJIAIOT YrOJIOBHOEe MNpec/jef0BaHHe, OT AaJbHEUIIero
IPOM3BO/ICTBA 10 YyroJ0BHOMY JeJy, eclu GaKT cCOBeplLIeHUs NPeCTYNJeHU 3TUM JIULOM He
6bL1 JloKa3aH [2].

OcBobGOX/leHre OT HaKa3aHUsl, B Y3KOM CMbICJIe, IpeJCTaB/sieT COO0U YeTKUU M 3aKOH-
HbIM 0TKa3 rocy/1apcTBa OT PeajibHOr0 NPUMEHEHHUS 10 OTHOLIEHUI0 K KOHKPETHOMY OCYXK/J€eH-
HOMY JIMIy YTOJIOBHOTO HaKa3aHH{, B OTHOLIEHUU KOTOPOIO y»Ke Obll BblHECEH 0OBUHUTEJIb-
HbI¥ IPUTOBOP Cy/a UJIM >Ke OT MO0JIHOTO OTObIBaHMSA TOM Mepbl HaKa3aHUs, KOTOpas paHee eMy
6bl1a Ha3HauyeHa [2].

OfHMM M3 NIPUHLUIHAJIbHBIX Pa3/IMYMi 0CBOOOXKEHUS OT YTOJIOBHON OTBETCTBEHHOCTH
M OCBOOOX/IEHHUS OT YroJIOBHOTO HaKa3aHHs SIBJSETCS TO, YTO C MOMEHTAa OCBOOGOXKAEHUS OT
YyrOJIOBHOM OTBETCTBEHHOCTH YI0JIOBHO-IIPABOBble OTHOIIEHUS U3MEHSIOTCA WJIM NpeKpallia-
I0TCS, B TO BpeMsI KaK NMPU 0CBOOOXKJAEHUHU OT YrOJIOBHOTO HaKa3aHHUs MPAaBOOTHOLIEHUE COXpa-
HSIeTCs 0 NOTallleHUs UJIM CHATHS CYyAUMOCTH.

JIto60e 0cBOGOXK/eHUe OT YroJIOBHOW OTBETCTBEHHOCTHU M BCe BU/JbI OCBOOOXKJEHUS OT
HaKa3aHMS XapaKTePU3YIOTCSA 0CBOOOXK/AeHHEeM BUHOBHOTO JIMLA OT PeajbHOr0 OTOBITHS HAaKa-
3aHUs 3a COBepILeHHOe NpecTylJleHue, 0JHaKo, 0CBOOOXAeHNe OT yroJIOBHON OTBETCTBEHHO-
CTH, KPOMe TOTO, CONPSPKEHO C He BbIHECEHHWEM BHHOBHOMY OGBHHUTEJBHOTO MIPUTOBOpa.
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OcBO6GOAUTD JIMLO OT HaKa3aHUS MOXHO TOJIbKO B TOM CJIy4ae, KOT/Jla eMy y»Ke BbIHeCeH 00BHU-
HUTEeJIbHBIN [IPUTOBOD, @ B OTZJEJbHbIX CAy4yasXx Ha3HaueHo U Jaxe YacTUYHO OTObITO HaKasa-
Hue. OcBOGOX/eHHe OT YyroJIOBHOW OTBETCTBEHHOCTH BO3MOXXHO TOJIbKO B CTaZiMU NpesBapH-
TeJIbHOTO pacc/e/joBaHUsA U CyZeOGHOro pa3bupaTesbCTBa, HO 10 IOCTAHOBJIEHUS Cy/l0M 06BU-
HUTEeJIbHOI'0 NPUroBoOpa.

OcBo6oxx/ieHue OT YyroJI0BHOM OTBETCTBEHHOCTH MOXET UMeTb MeCTO Ha JIlo60H cTajuy,
B TO BpeMs KaK OCBOOOX/JeHHe OT HaKa3aHHUs — TOJIbKO MOCJie BbIHECEHHWS] 0OBUHUTENbHOIO
npurosopa. Kpome Toro, eciu 0T Haka3aHHs MOXKeT ObITb 0CBOOOXK/AEH JIMLIb OCYXKAEHHbIH (4. 2
cT. 42 YIIK Pecny6siniku benapyco) [3], To Kpyr /4L, NOAJ€XalIUX 0CBOGOXKAEHUIO OT YroJ0B-
HOU OTBETCTBEHHOCTH, LIUPE: 3TO MOXKET ObITh KaK M0J03peBAEMbIH, TaK U 0OBUHSIEMbI.

CTouT 06paTUTh TakKe BHMUMaHHe W Ha TO, YTO OPraHbl, IpUHUMAIOLIMe pelleHHe 06
0CBOGOX/J€HUH OT Yr0JIOBHOW OTBETCTBEHHOCTU U OCBOOOXJEHUU OT HaKa3aHHUS, Pa3IUUHBI.
OcBo6oXx/ieHMe OT HaKa3aHUs MOXKeT ObITh TOJIbKO 10 peLIeHHUIO CY/a, @ OT YyTOJOBHOW OTBET-
CTBEHHOCTH — CyJa, IPOKypopa WJHU cjefoBaTes ¢ corjacus npokypopa (ct. 30 YIIK Pecny6-
suku benapycs) [3].

OT/AUYUTENBHBIM CBOMCTBOM OCBOOOXJEHHUS OT HaKa3aHUs fBJAETCA OTCYTCTBUe NpPU-
BAA3KM K KaTerOpUH NPeCTyIJIEHNS, COBEPIIEHHOI0 OCYXAeHHbIM. B ¢BA3U ¢ aTuM 3J.A. Capkuco-
Ba OTMeyYaJia, YTO OCBODOOXAEHNE OT YTOJIOBHOU OTBETCTBEHHOCTH 110 00IeMy IIpaBUJIy AOIMYC-
KaeTcs JIMLb «B C/ly4yae NpPecTyIlJIeHUH, He IpeJCTaBAsIoLMX 60/b1I0H 061eCTBEHHON onac-
HOCTH, UJIM MeHee TOKKHUX IpecTyIJIeHun» [4].

Yka3aHHbIe 06CTOSITENbCTBA IPUBOAST HAC K BBIBOZY, YTO paccCMaTpUBaeMble HHCTUTYThI
006J/1a1a10T JOCTAaTOYHOM CTENEHbI0 CAaMOCTOSITEIbHOCTH.

060co6/1eHHe paccMaTpUBaeMbIX MHCTUTYTOB B Pa3/IMYHBIX IVIaBaX YTOJIOBHOTO KoZeKca
HalllJIO OTPaKeEHUE B 3aKOHOaTe/1bCTBe 60JblIMHCTBA cTpad CHI. B kauecTBe nprMepa MOKHO
Ha3BaTb yroJioBHbIe 3akoHbl YK A3zep6aiipkaHa (rsaBbl 11 u 12), Apmenuu (rnaBbl 11 u 12),
Kbipreiscrana (rs1aBel 11 u 12), Tagkukucrtana (r1aBel 11 u 12), TypkMeHucTtaHa (rs1aBbl 10 u
11), Y36ekucrtaHa (rsaBsbl 12 u 13) [5]. YacTb yrosioBHBIX 3ak0HOB cTpaH CHI' «pacnpegenser»
paccMaTpUBaeMble HHCTUTYTHI N0 elle 6oJiee KPYMHbIM CTPYKTYPHBIM e€JIMHHLIAM HOPMAaTUB-
HOI'0 IPaBOBOrO0 aKTa - pasjenaM (Hanpumep, YK Ykpaunsl (paszen 9 u 12). [losnaraem, npeo6-
JlaflaH/e paszieJIbHOM perjlaMeHTalUu OCBOOOXeHHUsI OT HaKas3aHHUA B OTAesbHOU rjaBe YK
PasJIMUHBIX CTPaH CBUJETEJNbCTBYET O MPU3HAHUU 3aKOHOAATEJSIMH CaMOCTOSITEJIbHOrO Xa-
paKTepa JaHHOTO UHCTUTYTA.

3akioyeHue. PaccMoTpeB OCHOBHbIE PAa3JIMYUsl UHCTUTYTa OCBOOOXKIEHUS OT YrOJIOB-
HOM OTBETCTBEHHOCTH M OCBOOOXKJEHUA OT YrOJIOBHOTO HaKas3aHHUs, [loJlaraeM HeoOXO0AMMbIM
BblJleJleHHe HOPM, peryJUpyolUX 0CBOOOXAeHHe OT YroJIOBHOU OTBETCTBEHHOCTH M HaKasa-
HUs, B oTAesbHble riaBbl YK Pecny6sivku Benapych, 4TO B epCreKTHBE MO3BOJIUT MOBbICUTD
YPOBeHb BHYTPEHHEH CTPYKTYpPbl yKa3aHHbIX UHCTUTYTOB, @ IPaBONPUMEHUTEJISIM 00eCleyruT
Jlydlllee MOHUMaHUe UX NPaBOBOM NPUPOJbI U, 6yAEeT C10cO6CTBOBATh NPABUIBHOMY U €JHUHO-
00pa3HOMY IpMMEHEHHIO YTOJI0BHOI'O 3aKOHa.
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