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Tema Benukoi OTeyecTBEHHON BOWHBI, B TOM YMCJE U ee MpaBa, NPOJo/KaeT UHTEPEeCo-
BaTb COBPEMEHHBIX UCC/ie/oBaTe/ield. AKTyaJbHOCTb TeMbl 00YC/I0BJIEHA, BO-TIEPBBIX, HEOOXO/H-
MOCTbIO 3allevyaT/ieTb U COXPAaHUTh 3HaYMMble IPHUIUYECKUE JOKYMEHTbI HCTOPUYECKOTO NEPUO-
J13; BO-BTOPbBIX, HAJIMYHEM SIPKOTO MpUMepa MPOSABJIEeHUS MaMITH U TYMaHHOCTU roCy/lapCcTBa B
CBA3U C NaMsATHOU aaToi [lobeap! B Bennkoit OTeuecTBeHHOU BoliHe. TeMa npefcTaBsieT Hayd-
HbI U NpPaKTUYECKUN UHTEpPeC U B CUJIY BO3MOXXHOCTH MCIOJIb30BaHHUS MCTOPUKO-MPABOBOIO
OTIbITA /IS JJAJIbHEHIIIEr0 COBEPIIEHCTBOBAHUS UHCTUTYTA COBPEMEHHOM aMHHUCTHH.

llenb uccienoBanus — AaTh oueHKy 3akoHy CCCP 06 aMHUCTHU B KOHTEKCTE 00IIEro co-
cTosiHUsA 3akoHoAaTesibcTBa CCCP neproaa Besnkoit OTedyecTBEHHON BOMHBI M MTOCJEBOEHHOTO
nepuo/a.

Marepuan u Mmetoabl. OCHOBOU JJIs1 JaHHOHN My6MKaLUKM nocayui Ykas [Ipesuguyma
BepxoBHoro CoBeta CCCP «06 aMHUCTHUU B CBSI3U C 0G0 HaJ, TUTJIepoBCcKoU ['epMaHueit»,
NpUHATBLIA 7 utonsg 1945 roga. MeToabl UcCIeN0BaHUs: aHAJIN3, CUHTE3, PETPOCIEKTHUBHbIN,
VICTOPUKO-IIPaBOBOM.

Pe3y/ibTaThl U UX OGCYKJEHHE. AHAIM3UPYs NYyOJUKAIUU MOCJAEJHUX JIET M0 TEME,
Ha30BeM HccJeJloBaTesiell, pacCMaTpUBaBIIMX AaHHbIX Bompoc: A. bapkoB [2], 0. KoHoBaJso-
Ba [4], B. Kynukos [5], E.B. Yepenanoga [11], O. flkoBsieBa [12] u apyrue aBTOpBL.

OTMeTHM, YTO /11 COBpEMEHHBIX MyOJUKALMI B OOJIbIIEN CTENEHH XapaKTEPHO PacCcMOTpe-
HUe 3aKOHOB 00 aMHHUCTUM B peTpocnekTuBe. M. @aprueB U MHOrHe JIpyrue UCCIe0BaTEH pac-
CMaTpPUBAIOT aMHUCTUIO 1945 rojia B KOHTEKCTe NpebIAYLIHX U NOCJAeIyI0IIUX aKTOB aMHUCTUH B
CCCP. K Tomy ke, 60Jiee LIMPOKO KOMMEHTUPYETCS HCCIEeA0BATENSIMU U NPAKTUIECKUMU Cy/e6-
HbIMHM PaGOTHUKAMU aMHHUCTHS OT 9 ceHTs0ps 1955 rojia, KOTOPY0 HAa3bIBAKOT «KPYMHEHUIIEHN T10-
JINTUYeCKOU aMHUCTHEeN nocsie OKTsA6pbckoi peBositoniyn 1917 roaax» [10, c. 108].

W3paunbiil B 1945 roay Yka3 «06 aMHUCTHUM B CBSI3U C ob6eJiol HaJl TUTAepoBCcKoil ['ep-
MaHUeW» MOKa3bIBaJj, YTO CypOBOCTh YTOJIOBHOI'O 3aKOHA JjaXKe B YCJIOBUSIX BOEHHOTO BpEMeHU
- He caMolleJib 3aKOHO0/IaTe/IbCTBA.

[F'ocynapcTBO, OCyleCcTBJIsIS YTOJI0OBHOE Npec/iejOBaHUeE JIML, COBEPUIMBILUX NMPeCcTyIie-
HUeE, B TO K€ BpeMs OCTaBJIsieT 3a 060U npaBo npouaTh ux. OAHON U3 GOopM TaKOTO MPOLIEHHUS
SIBJISI€TCSI aMHUCTHSI.

[To BbIlIeHAa3BAaHHOMY YKa3y OCYKJIeHHbIE K JIMIIIEHHI0 CBOGO/Ibl HA CPOK He CBBIIIE TPEX
JIeT 0CBOOOXKJA/NIUCh OT Haka3aHusd. [I[puHuMas sTo peueHue, [Ipesauguym BepxoBHoro CoBeTa
CCCP ucxopuni U3 TOro, UYTO CPaBHUTEJbHO HE3HAUYUTEJIbHBINA CPOK JIMIIEHUSI CBOOO/bI, BbIHE-
CEHHBIA CYJIOM B YCJOBHUSIX BOEHHOIO BpEMEHU 3a MpPEeCTyINHOe JAesHHUE, CBUAETEJbCTBYET O
CPaBHUTEJILHO HEGOJIBIIION BUHE U COI[MAIbHON OITACHOCTH OCYKJ€HHOTO.

OcBO6GOX/1a/1MCh OT HAKa3aHUS JIMIA, KOTOPbIe O6bLIN OCYXK/IEHbI 32 CAMOBOJIBHBIUN YXOJ, C
npeAnpUsATUN BOEHHON NPOMBIIIJIEHHOCTU U APYTUX NPeANPUATHHN, HAa KOTOpbIe ObIJIO pacnpo-
CTpaHeHoO fAelicTBre Yka3a [Ipesauanyma BepxoBHoro CoBeta CCCP ot 26 neka6ps 1941 roga. 3a
TPYAOBOE e3epTUPCTBO OBbLJIO MPENYCMOTPEHO HaKa3aHUe B BUJE JIMIIEHHs CBOGO/IbI Ha CPOK
oT 5 /10 8 jieT. AMHUCTHS pacnpoCTPaHAIach Ha OCYXK/I€HHbIX 110 CTaThbe 28 (mpuMeyaHue 2) Kak
YrosnoBHoro kojaekca PCOCP, Tak U COOTBETCTBYIOLUX CTATEN YTOJIOBHBIX KOJEKCOB COIO3HBIX
pecny6JyiuK. AMHUCTHS OblIa MPUMEHEHA U 110 OTHOIIEHUIO K BOEHHOCIYKAI[UM, OCY>KJIeHHbIM
3a psJ; BOMHCKHUX NPECTYILJIEHUH.
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E.B. Uepenanosa [11, c. 144] u gpyrue uccjiefoBaTe/d 00paljal0T BHUMaHUe Ha TO, UTO
BbIlIEHAa3BaHHbIN YKa3 He MPUMEHAJICA K JINLjaM, HEOLHOKPATHO OCYXK/JIEHHBIM 3a TSDHKKHE Ipe-
CTYIJIEHHUS, 3 PACTPAThI, KPAXKH, TPabeXy U XyJIUTAHCTBO.

OTMeTHM, YTO TaKOe BeJIMKOe cCOObITHE, Kak [lo6e/ja coBeTckoro Hapo/ia B Besnukoit Ote-
YyeCTBEHHOM BOIHe, HE MOTJIa CTaTh PsJOBbIM COOBITUEM, €CTECTBEHHO, OHO Kap/UHAJIbHBIM
06pa3oM 0Tpasu/iach Ha Bcex cdhepax )KU3HU COBETCKOT0 Hapo/a. He MorJio oHO He 3aTPOHYTh U
yroJI0BHOE, YTOJIOBHO-HCIIOJIHUTEJbHOE NPAaBo, CyA0NPOU3BOJCTBO.

Avuuctuss 1945 roja B nobeauBlled CTpaHe SIBUJIACh PelIEHUEM BaXKHOU MpobJieMbl B
KOHKPETHON MCTOPUKO-IIPABOBOM cUTyaluu. [I[puMeHeHre aMHUCTUM 6bLIO MPOSIBJIEHHEM aKTa
rYMaHHOCTH, ObLJIO 3HAYMMOW MPABOBOM MO3UIMeN rocyaapcTsa. [IpakTvka NpoBeleHUs aMHU-
ctuil B cBa3u ¢ [lobeioi B Besnkoit OTeuecTBEHHON BOMHE COXpaHSIeTCS U B HACToOsllee BpeMs
Ha MOCTCOBETCKOM MPOCTPAHCTBE [6]. AKTbI 06 aMHUCTHUU HACTOSIIIEr0 BpeMEHU HE3HAUYUTETbHO
OTJIMYAIOTCS YT OT Apyra [7]. Ho BO3HUKAIOT BONPOCHI IPU UX IPUMEHEHUH U TOJKOBAaHUH.

Jlo HacTos1ero BpeMeHH B MPAaBOBOM TEOPUH U MPAKTUKE COXpaHsSeTCs mpobJieMa pery-
JIMPOBaHUs MPABOOTHOIIEHUN, CBAA3AaHHBIX C 0CBOOOX/IEHUEM OT HaKa3aHHUs B CBSI3U C aMHHU-
CTHEWN.

B Benapycu nociegHre aMHUCTHM NpoBoAuanchk B 2019 roay B cBsI3U € 75-71€THEM OCBO-
60xJeHus Benapycu oT HeMelKO-PalIMCTCKUX 3axBaTYyWKOB M B 2020 roay B cBs3u ¢ 75-
setueM [lo6enbl B Besmnkoit OTeyecTBeHHOM BOMHe. B HacTosliee BpeMs B pecny6JiMKe TrOTO-
BUTCS 3aKOH 06 aMHUCTHH B CBSI3U C TAaKUM NpPa3JHUKOM, KakK /leHb HAapOJHOT0 eJUHCTBA, KO-
TOpbIi oTMevaeTcs 17 cenTsabps c 2021 roaa.

CoBpeMeHHbIe MpPaBOBEeAbl MPUAEPXKUBAIOTCSA TOYKU 3pEeHHUs, YTO NIpHUMEHeHUe aKTa 00
AMHHCTHUH J0/DKHO OBITh OJHOOOPA3HBIM, YTO B OINpe/ieIeHHOHN CTeNeH! MO3BOJIUT COOJII0JATh
NOPSAAOK MpaB MNOTEepIEBLIEr0, U B TOXe BpeMsl COOJIIOAATb NMpaBa IpaxJaH, 0Ka3aBIUUXCS B
MPOTUBOIOJIOXKHbIE CTOPOHKBI 3aKoHa [1; 3; 8; 9]. Cobs0eHre NpaB U 3aKOHHBIX UHTEPECOB
rpakZiaH YKpenuT Bepy B 3aKOHHbBIN U CIpaBeAJIMBBIN CY[, UCXOASILUN U3 COOJII0/leHHUs IPaB
YyeJiIOBEKA U rpaX<JlaHUHa, a He U3 XKeJIaHUS BOIJIOTUTb KapaTeJbHYH0 QYHKLHIO CJleICTBEHHbIX
OPraHoOB.

3axknoyeHue. Yka3 [Ipesuauyma BepxoBHoro CoBeta CCCP «O6 aMHUCTHU B CBSI3U C 1O-
6e0i1 HaJ ruTiepoBckoi ['epMaHueit» Lesieco06pa3HO paccMaTpUBaTh Kak 3HAaYMMOe MpaBo-
BOe COObITHE, KaK OJMH U3 3TaloB r'yMaHU3al WU yTOJOBHO-UCIOJHUTEJNBHOTO IIPaBa CTPaHBbI.
BoJiee TOro, MICTOPHUKO-NMPAaBOBOM ONBIT UCCAEIyeMOT0 3aKOHOAATEJbHOT'0 aKTa UCII0b30BaJICs
Y IPO/I0JIKAET HCII0J1b30BaThCs B IPABOBOM MOJUTHKE rocyjapcTB — uieHoB CHI'.
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