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MAPAOVNT MA MEOVLIMHCKOI'O TPABA

C. B. ArveBel, KaHANAaT OPULANYECKUX HAYK, A0-
LeHT, YupexaeHne obpaszoBaHus «IpofHeHCKUI
rocyfapcTBeHHbIli yHuBepcuteT um. A. Kynanbi»

CkragbiBatoiasics B 06LecTBe cuTyauunsi, 06ycrioB/ieHHas He-
raTMBHbIMM 3KOHOMWYECKUMM MpoueccaMmm, N Kak cneacTteme, He-
[0CTaTOYHOCTb (DUHAHCOBbIX PECYPCOB HEN3OEXKHO BeAyT K BO3HUK-
HOBEHWIO C/TOXKHOI0 KOMMJ/IeKca CoLMasibHbIX NPOo6aemM, YTO BeYeT
He06X04MMOCTb AaJIbHENLLIEr0 Pa3BUTUSA U COBEPLLUEHCTBOBAHUS BCEX
YPOBHEN N MEXaHM3MOB COLMa/IbHOM 3allnThbl, B TOM 4ucsie B 0bna-
CTU 34paBOOXPaHEHUs, Ha OCHOBEe (PyHAAMEHTasIbHbIX MPaBOBbIX
Hay4HbIX 3HaHWIA. B ocyllecTBNIEHMN Mep OXpaHbl 340pOBbSA onpe-
Aensiowasa posb NpUHaANeXnT rocygapctey. BonnoweHre B )XU3Hb
KOHCTUTYLLMOHHbIX MOJIOXKEHWI 00 OXpaHe 340PO0BbSA /t0A4EN, 0 ro-
CyZapCTBEHHOI nofAep>KKe CeEMbM, MaTEPUHCTBA, OTLOBCTBA U OET-
CTBa, MHBA/IAOB M MOXWJ/bIX FpaXkgaH, 0 6ecrniiaTHOM MeAULUHC-
KOM sie4eHnn, 6e3ycnioBHO, TpebyeT 3h(heKTUBHOIO NMpaBoOBOro pe-
ry/IMPOBaHnSA, CONMPSXXEHHOr0 C PpeasibHbIMUA 3KOHOMUYECKUMW MPO-
yeccamu. HecMoTpsi Ha CNIOXKHOCTb, 06bEMHOCTb M MHOFOFPaHHOCTb
MpaBoOBOr0 PEerysiMpoBaHmnst B cjlepe 34paBOOXPaHEHMS, B Opuamn-
YECKOM HayKe He yaenseTcs A0CTaTodHO BHUMAaHWsS AaHHOM cdepe
OTHOLLEHWUA,

CyLLLeCTBYIOT pa3/INyHble TOYKN 3PEHMNA Ha NMPaBoBYIO MpuUpoay
MEeAULIMHCKUX OTHOLLEeHWIA. Bonpoc 06 oTpacneBoil NpuHag/IexHoc-
TW TakMx OTHOLUEHWIA OCTaeTca AMCKYCCUMOHHbIM. OpHako pasBu-
Tve MNPaBOBOr0 PerysiMpoBaHuUs MeAMLMHCKUX OTHOLUEHWI npouc-
X04UT [OCTATOYHO MHTEHCMBHO, YTO 06BbACHAETCA PSAAOM MPUYNH,
cpean KOTOPbIX CYLLEeCTBEHHOE M3MEHEHWE HOPMATUBHOM NPaBoBOi
6a3bl; NOTPEGHOCTM MEAULMHCKUX YUpeXXAeHUN, AeATeNbHOCTb KO-
TOPbLIX OO/HKHA OCHOBbLIBATLCA Ha 3aKOHOAATENbCTBE; BO3pacTaHue
ponv aAMUHUCTPATUBHbLIX U CyAebHbIX OpraHoB B 3alluTe npas Me-
ONUMHCKUX YYPeXXAeHUA 1 NaluMeHTOB.

OfOHWM aBTOpbI CYUTAIOT, YTO CMUCTEMA 34paBoOXpaHeHUs ABNSA-
eTca 06bEKTOM MPaBOBOro0 PerysiMpoBaHUs, OCHOBY KOTOPOro CO-
CTaB/IAT HOPMbl KOHCTUTYLMOHHOrO npasa [1, c. 6]. E. I'. A3apoBa
aKLUeHTUpyeT BHMMaHMe Ha TOM, YTO OTHOLUEHUS, BO3HMKAOLWNE B
34paBOOXPAaHUTENBHOWN chepe, OYEHb C/I0XKHbI MO COCTaBY, U KOH-
CTUTYLMOHHOE, TPpaXKhaHCKoe, aAMUHUCTPaTMBHOE Mpaso W Mpaso
coLMasibHOro obecneyvyeHNA PerynmpyroT ornpegesieHHy0 nx rpynny
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[2, c. 6]. OToenbHble yyeHble-NpaBoBeAbl paccMaTpuBalT MegULUH-
CKOe MpaBo KaK camMOCTOATENIbHYIO OTpac/ib npasa U ornpeaensatoT
MefMLIMHCKOE MpaBo KaK CMUCTeMY MpPaBOBbIX HOPM, Peryamnpyto-
WMX 06LLecTBEHHbIe OTHOLLEHUSA, BO3HMKAOLWMe Mo rnoBody oxpa-
Hbl 3[0P0BbS rpadkiaH N MegULNHCKOW AeATesIbHOCTW, a paBHO 00-
LeCTBEHHbIe OTHOLWEHUA B npouecce PYHKLUNOHMPOBAHUA 1 pa3Bu-
TNA chepbl 34paBooxpaHeHus [3]. 3TK XKe aBTOPbl YKa3bIBAKOT, YTO
MeOVLUMHCKOE MpaBo A0/DKHO 6biTb BblAE/NIEHO B CAMOCTOATENBbHYHO
oTpacsb rnpasa Mo cnegyrwmm 0CHOBaAHUAM:

1) Hanuume 06LECTBEHHOW MNOTPEOHOCTU M rOCYAapCTBEHHOro MH-
Tepeca B CaMOCTOATE/IbHOM MPaBOBOM PErysiMpoBaHUN TaKow
couManbHO U NOIMTUYECKM 3HAUUMOWN A1 KaXKAOro YenoBeka,
obLiecTBa M rocygapcrea cdepbl, KAKOBOW AB/ASAETCA 34paB00X-
paHeHwue;

2) Ha/IMune caMOCTOSITE/IbHOIO MpeaMeTa MpPaBOBOrO PerysiMpoBa-
HUS;

3) noTpe6HOCTb B 0CO60M COUETAHMM METOZOB MPaBOBOIO PErysiun-
poBaHus;

4) Hamuve U/nnun noTpebHOCTb B CneuuasibHbIX UCTOYHUKAX NpaBsa;
5) Ha/nmuuve cneumuguyeckux MOHATUIA U KaTeropuii, NpUcyLnx

TOMbKO AaHHol oTpacnm npasa [3, c. 80-83; 4, ¢. 52; 5, c. 33-
34; 6, c. 51-52].

Ha Haw B3rnsg, cnegyeT roBOpyUThb 0 TOM, UTO Ha JaHHOM 3Ta-
ne pasBuTUS B 06LLECTBE CIOXKM/INCL OGLLECTBEHHbIE OTHOLLEHUS U
peryimpyroLLmne ux Hopmbl, 06beANHEHHbIE eANHON Lesblo, NMEeo-
LWne crneumdmrUeckoe coLrasibHO-3KOHOMUYECKOE cofepyKaHune, Ko-
TOpble, YUMTbIBasi 3aMHTEPECOBAHHOCTb rocyaapcTBa B obecrieve-
HMM OCHOBHbIX MpaB YesioBeka, LieniecoobpasHo 06beANHUTL B Me-
AVUVHCKOE Mpaso.

MeANUVHCKOe NpaBo - 3TO KOMIJIEKCHAs 0Tpac/b npasa, npes-
cTaBnsilowWas cobol COBOKYMHOCTb MPaBOBbIX HOPM, 3aKpenssiio-
WNX N PErYNINPYIOLLNX 06LLECTBEHHbIE OTHOLLEHUS B cdepe Meau-
LUVHCKOI feAaTenlbHOCTU.

CerofHsa criegyeT (hopMMpoBaTb 06LLECTBEHHOE MHEHWE, rocy-
[ApCTBEHHbIM MOAXO4 W NMOBEAEHME KaXK0r0 YesloBeKa ¢ HOBbIX MO-
3uumiA. TTOHSATME aNIMMEHTAPHOCTU UCKJTIOHMAETCA U3 MPUHLAMIOB CO-
LUMasibHOro Mnpaea, MOCKOMbKY 3/10yrnoTpeb/ieHne TepMuHaMn «be-
33KBMBAJIEHTHOCTb» M «6€3BO3ME3HOCTb» MOPOXKAAI0 pa3BUTUe
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couMasibHOro mkanseH4yectsa. MNpuHATME Ha rocyapCTBEHHOM YPOB-
He MpaBoBbIX Mep, HamnpaB/ieHHbIX Ha yMNpeXAeHue TakmMx HacTpoe-
HUI B obLLecTBe elle pa3 akTya/m3upyeT 3HayeHue npasa Kak 06-
LLLeCTBEHHOr0 perynsatopa. AHa/IM3 pasBuUTUA MeAMLMHCKOro 3aKo-
HoZaTeNbCTBa MO3BOJIAET MPEANO/IOKUTb, YTO B MEPCNeKTUBe 3To
pasBuTue GyAeT BKKOYATb psAfg HanpasneHwuii: 1) Hadasio paboTbl
no cuctemMatmsaumm N Koanmkaunm 3akoHogaTeibCcTBa 0 34paBo-
oXpaHeHUn (B NosIHOM 06bEME UMW YacTUUHO); 2) MpPOLO/HKEHUE
thopmurpoBaHus NpaBoBoii 6a3bl MO 4O6POBOILHOMY MEAULIMHCKOMY
CTPaxoBaHMI0O W CO34aHUI0 NPaBoBOM 6a3bl MO rocyAapCTBEHHOMY
0653aTeNbHOMY MeAULMHCKOMY CTpaxoBaHuio (NPUHATUE 3aKoHa
no MeAULMHCKOMY CTpaxoBaHMUIO), U3MEHEHWE 3aKOHOAATeNbCTBa
Mo counasibHOMY CTpaxoBaHWIO MO BPEMEHHOI HeTPy[oCcrnocobHOoC-
T, No 6epeMeHHOCTU N pogam; 3) 3aKoHoAaTesIbHOe 3aKpersieHue
KOHKPETHbIX KPUTEPMEB U HOPMATUBOB FOCYAApPCTBEHHOIO YPOBHS,
KOTOpble MO3BONAT 60/iee YeTKO onpedeniuTb BUAbl U 06bembl ra-
paHTUPOBaHHOI0 MEAMLMHCKOI0 06CNYy)KUBaHUA; 4) AasibHelLlee ne-
pepacnpegenieHne 1 pasrpaHnyeHne nosIHOMOUYNIA IKOHOMMUYECKOTr0
1 NPaBOBOro Xapakrepa B pamMmKax pasBuUTUSA rocygapcTBeHHO-YacT-
HOro0 NapTHEPCTBa; 5) AasibHelLee pasBmMTue Ha pecnyb/IMKaHCKOM
M MECTHOM YPOBHE HOBbIX JOMOSIHUTENbHbIX (HOPM MEAMLMHCKOr0
obcny>kmnsaHus.
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