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BBEJIEHUE

B ycroBusx MHTEpHAMOHAIN3AUA MEXTYHAPOIHBIX YKOHOMUYECKUX OT-
HOILICHWI, YCWJICHHS] B HUX HMHTETPALMOHHBIX IMPOIECCOB 3KOHOMHUYECKOE 00-
HOBJIEHME W POCT COBPEMEHHBIX TOCYAApCTB ONPEIEISAIOTCS pa3MepaMu U
CTPYKTYpPOW HMHBECTULMH, Ka4eCTBOM M CKOpPOCTBbIO HMX ocyuecTBieHus. llo
3TON MPUYUHE CETOMIHS BCE CTPAHbI MHpa, B TOM uncie u Pecybnuka benapycs,
MOCTaBJICHBI TIEpe]] OOBEKTUBHOW HEOOXOJUMOCTBIO aKTUBH3AIIMH WHBECTHUIU-
OHHOM JIEATEILHOCTH HE TOJIBKO HA HAallMOHAJIBHOM, HO M Ha MEXIyHapOIHOM
ypoBHe. B cBs3u ¢ 3TUM 0co0oe 3HaueHue npruoodpeTaet GopMUpPOBAHUE MTPABO-
BOT'O TOJII MEXAYHApPOJHBIX WHBECTHIIMOHHBIX OTHOILIEHUMN, BO3pacTaeT HeoO-
XOJUMOCTb B CHEIUAINCTAX, CIIOCOOHBIX NMPAaBUIBHO B HEM OPUEHTUPOBATHCA U
KBaJIM(ULIMPOBAHHO U 3((HEKTUBHO pa3dUpaThCS B aKTyaJbHBIX BOIPOCAX TEO-
PUU U IPAKTUKU MEXIYHAPOJHON WHBECTULMOHHOW AESITEIBHOCTH, IPABOBBIX
MHCTUTYTaX, PETYJIUPYIOLIUX MEXKAYHAPOHbIE HHBECTHUIINH, CTaTyCce CyOBEKTOB
MHBECTUPOBaHUs, podaemMax cy1eOHON U apOUTpaXKHOU MPAKTUKHU.

Lenp n3ydeHus: TUCUUIUIMHBI 3aKI04aeTcsa B (DOPMUPOBAHUM Y OyAYIIUX
CHEUATNCTOB KOMILIEKCHOTO MPEACTABJICHHS O MPEAMETE, IBOJIOLNH, CyOBEK-
Tax, ICTOYHHUKAX, 3HAYEHUHU U ClIEHUPUKE MEXTYHAPOIHOTO HHBECTULIMOHHOTO
npaBa, NOPSAIKE PACCMOTPEHUS MEKTYHAPOAHBIX THBECTULIMOHHBIX CITIOPOB.

OCHOBHBIMM 33J]a4aMH TUCLUIUIMHBI SIBISIOTCA:

e (QopmMupoBaHHE CUCTEMHOIO MPEACTABICHUS O CYIIHOCTH, B3aUMOCBS-
35X U TEHJEHUUSAX IPABOBOIO PEryJIMPOBAHUSA MEXIYHAPOIHBIX UWHBECTULIMOH-
HBIX OTHOILIEHUH B YCJIOBHSIX YKOHOMUYECKON INI00aIN3alNu;

® OCMBICIIEHUE MeCTa MEXIYHAPOJAHOIO0 MHBECTHIIMOHHOIO MpaBa B CH-
CTEME paBa,

® TIOJIyYCHHE MPEJCTABICHUS O MEXAYHAPOJIHOM WHBECTUIIMOHHOM ap-
ouTpaxe u ero cneruduke;

e CrocoOCTBOBAaHMUE MOJYUYECHUIO YMEHHUS IOJb30BaThCS MCTOYHUKAMH U
NOHUMAaTh OCOOEHHOCTU MPUMEHEHUsS MaTepUaIbHBIX HOPM MEKIYHApPOJIHOTO
WHBECTUIIMOHHOTO IIPaBa.

OcBoeHME JAHHON IUCIUIUIMHBI B COOTBETCTBUM C TPEOOBaHUSMHU JIEH-
cTByroiiero O6pa3oBaTeIbHOTO CTaHAapTa BhICIIETo oOpa3oBaHus PecryOnnku
benapych 10KHO €IOCOOCTBOBATH (DOPMUPOBAHUIO WIIM PA3BUTHIO Y CTY/ACH-
TOB crnenuanbHocTy 1-24 01 01 MexayHapoaHOe MpaBO KOMIETEHIIUM, Onpeie-
JSIOLIMX X MPOQPECCUOHATIBHBIN YPOBEHb.

B npemyiaraeMoM M3aHUM CUCTEMHO M B KpaTKo opMme m3nararorcs oc-
HOBHBIE BOIIPOCHI Kypca « MexayHapoaHOe UHBECTUIIMOHHOE MpaBo». OHO pas-
paboTaHO B COOTBETCTBMU C Y4€OHOW MpOTrpamMMON JTaHHOW IUCHUIUIUHBI H
peIHa3HaYeHO JJIsl CTYJEHTOB JHEBHOU (pOpMBI OOyUeHUSI.



Moayas 1
MEXAYHAPOJHOE UHBECTUIIMOHHOE ITPABO
KAK KOMIVIEKCHASA OTPAC/JIb IIPABA

Tema 1
HNCTOPUS PABBUTUS MEXIYHAPO/JIHOI'O
HMHBECTHIIMOHHOI' O ITPABA.
NCTOYHUKHU MEXIYHAPOAHOI'O UHBECTUIIMOHHOI'O ITPABA

Ilhan
1. TloHsATHE MEXYHAPOIHOTO MHBECTUITMOHHOTO ITpaBa. MexayHapoI-
HbI€ CTAHJAPThI 3alIATHl HHOCTPAHHBIX HHBECTUIIMN B MEXKTYHAPOJIHOM H
HAIMOHAJIBHOM IIPABE.
2.  OCHOBHBIE WCTOYHUKH MEXIYHAPOJIHOTO HWHBECTHIIMOHHOTO IIpaBa.
Posib HAaMOHAIBHOTO MpPaBa B CUCTEME UCTOYHUKOB.
3. IlpuHOMMIBI 1 HOPMBI MEXTYHAPOTHOTO HHBECTUIIMOHHOTO TIPaBa.

ITonsiTue MEKAYHAPOAHOI0O HHBECTUIMHOHHOI'O IIpaBa.
Memyﬂaponﬂme CTAaHAAPTHI 3alIMTHI HHOCTPAHHBIX WHBECTULIUMI
B MEC/KIYHAPOJIHOM M HAIIMOHAJIBbHOM IIPpaBe

Meosicoynapoonoe uneecmuyuoHHoe npago — 3TO OTpacib MpaBa, Peryiu-
pYIOILas NUHBECTULIMOHHBIE OTHOLLIEHUS, CBS3aHHBIE C OCYLIECTBICHUEM MHBECTHU-
LI1H, OCJIOKHEHHBIX MHOCTPAHHBIM JIEMEHTOM, WJIM UHOCTPAHHBIX NHBECTULIAN.

MexayHapolHO€ UHBECTHUITMOHHOE MPaBO, Oy1y4H MPaBOBOM OCHOBOM WH-
BECTULIMOHHOMN JEATEIbHOCTH, PETYJIHPYET MHBECTULMOHHBIE OTHOLIEHUS, CO-
NEHCTBYS MX W3MEHEHHUIO B COOTBETCTBUU C HOBBIMHM YCJIOBHUSMM, U CIIOCOO-
CTBYET COBEPIIEHCTBOBAHUIO ()OPM M METOJOB 00ECIIEUEHUs TPABOBOI 3AILIUTHI.
MexayHapolHO€ MHBECTHULIMOHHOE IIPAaBO C TOYKHM 3PEHHUSA MEXKIYHAPOIHOIO
npaBa 00JiajaeT MyOJMYHBIM XapaKTEpOM, €ro HOPMBI CO3JAOTCS HAa OCHOBE
JOOPOBOJIBHOTO COIJIACOBAHUS BOJIb TOCYAAPCTB, a PEryJIUpPyEeMble UM OTHOIIIE-
HUs HOCAT BJIACTHBIM Xapaktep. [IpeaMeToM mpaBOOTHOMIEHUH, PETYIUPYEMBIX
MEKIyHAPOIHBIM WHBECTUIMOHHBIM IIPABOM, CUHUTAKOTCA WHOCTPAHHBIE WHBE-
CTULIUH, MIPABOBBIE PEKUMBI MHOCTPAHHBIX MHBECTULINN, MOPSAIOK pa3pelICHUs
WHBECTULIMOHHBIX CIIOPOB U T.[.

OCHOBY MEXIYHAapOAHOTO MHBECTULHOHHOTO MPaBa COCTABIISIET COBOKYTI-
HOCTb MEKIYHApOJHO-IIPABOBBIX W HALMOHAJIBHO-IIPABOBBIX HOPM, PETJIAMEH-
TUPYIOIIUX OTHOLICHUS MEXIY Ppa3IN4YHbIMH YYACTHUKAMH WHBECTHIIMOHHOMN
JESITEIbBHOCTH Ha TEPPUTOPHUH 4yK0ro rocyaapctsa. Ocobo BaKHBIM (paKTOpOM
ABJIIETCSI TO, YTO MPEIMET PETryJIMPOBAHUS WHOCTPAHHBIX MHBECTULUN OBLIT U
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OCTAeTCsl €IMHBIM M HEPa3pPBIBHBIM B YCIOBUSAX B3aMMOCBS3aHHOTO TII00AIM3UPY-
IOLLIErOCsT MUPOBOrO X035KcTBaA. [IpaBoBOe perynnpoBaHHE UHOCTPAHHBIX WHBE-
CTULIMI HATJSITHO NOATBEPKIAET OOBEKTUBHOCTh M B3aMMO3aBUCUMOCTh MHBECTHU-
LMOHHOIO IIPOLIECCa, BHYTPEHHEN U BHEIIHEW WHBECTUIIMOHHOM MOJIUTHKU.

IOpuanyeckas npupoaa NpaBOOTHOIIEHHH B cepe MHOCTPAHHBIX HHBE-
CTULIUN 3aKJIFOYAETCS B CO3JAHUU COOTBETCTBYIOIIUX YCIIOBUM M TApaHTHU JJIS
MHBECTOPOB-COOCTBEHHUKOB, a TAKXKE B ONPEACIIEHUHA COOTBETCTBYIOIINUX Opra-
HU3ALMOHHO-TIPABOBBIX HOPM HMHBECTHpPOBaHHA. B mepByro ouepenb B HaluMo-
HaJIbHOM IIPaB€ — B CIIEIIMATIbHOM 3aKOHOJIATENIbCTBE, 4 TAKKE€ B HOPMATUBHBIX
IPAaBOBBIX aKTax oOIIero xapakrtepa (TpaxkaaHckoe, (MHAHCOBOE, HAJOTOBOE,
0aHKOBCKOE, TaMOKEHHOE 3aKOHOJATENbCTBO) — 3aKPEIJIEHbl HOPMBI, OIpee-
JISIFOIIHE TPaBOBBIE (POPMBI PETYTMPOBAHUS HHOCTPAHHBIX WHBECTHUIIHIH.

C npyroii CTOPOHBI, MEXIyHApOJHO-IIPABOBBIC WHBECTULMOHHBIC HOPMBI,
3aKpEMJICHHbIE B MEKIYHAPOAHBIX YHUBEPCAIbHBIX U JBYCTOPOHHUX JIOIOBOpax
U SIBJISIFOIIAECS] COCTABHOW YaCThIO HAIIMOHAIBHBIX MPABOBBIX HOPM, BBICTYIIAIOT
IIPaBOBBIM CTAHJAPTOM JUIsl BHYTPUTOCYAAPCTBEHHOTO MHBECTHIIMOHHOIO 33aKO-
HozarenbeTBa. [IprueM 3TOT mpouecc MPOUCXOAUT HE IyTEM U3BITHS U3 ACH-
CTBYIOIIETO HAIIMOHAJIBHOTO 3aKOHO/IaTENIbCTBA COOTBETCTBYIOIINX BHYTPEHHUX
MPUHLWIIOB U HOPM M 3aMEHbl UX MEXIYHAPOJIHO-TIPABOBBIMU JIOTOBOPHBIMU
HOpPMAaMH, a IIyTeM TapMOHM3AIMd COBMECTHOT'O NMPABOBOIO PETyIMPOBAHUS B
Xo7ie oOecreyeHus MPaBOBbIX T'APAHTHI HHOCTPAHHBIX WHBECTUILIUM.

Pa3HOOOpa3HbIii MacCMB HOPMATMBHOIO MarTepuaja COOTBETCTBYIOIIETO
KayecTBa M KOJMYECTBA B c(epe HHOCTPAHHBIX HWHBECTULUI MOpakaer.
B nacTosimiee BpeMst B mupe 3akiatoueHo 6osiee 1500 MexaTyHApOIHBIX ABYCTO-
POHHHUX JJOTOBOPOB O B3aMMHOM IOOIIPEHUU U 3aLUTE 3apyOeKHbIX KaluTaio-
BIOKeHH ¢ ydactuem Oonee 170 crtpan. K nmpumepy, bemapych siBisercs
ydacTHHIler nopsiaka 50 Takoro pona cornamieHuid. B mupe nerictByror Oosee
800 nBYCTOPOHHUX corjamnieHui 00 n30ekaHuu ABOMHOTO HAJIOTOOOI0XKEHUS C
yuactueM nout 200 ctpan. Pecnybnuka benapycek yuactByer okoisio 40 Takux
corjameHusx. JelcTByeT TakKe psii MHOTOCTOPOHHHMX JIOTOBOPOB, ITPU3BaH-
HBIX PEryJIMpoOBaTh MHOCTPAHHBIE NUHBECTUIIMU B COOTBETCTBUU C MEXIYyHApPOI-
HBIMH CTaHAapTaMmu. M, KOHEUHO, IEHHENIIINN apCeHall MEKIYHAPOIHbIX UHBE-
CTUILMOHHBIX HOPM U IIPaBUJ MOXKHO HAaWTH B JIByX YHUBEPCAIbHBIX MHOI'OCTO-
POHHHX JIOTOBOpax — BamuHrToHckoit koHBeHnu 1965 r. «O6 yperynupoBa-
HUW WHBECTHIIMOHHBIX CIOPOB MEXIY TOCYJapCTBaMU U (PU3MUECKHUMHU WIH
IOPUINYECKUMU JINIIAMH APYTUX rocynapcts» u Ceynbckoil KoHBeHIMHU 1985 T.
«O0 yupexxkeHnd MHOrOCTOPOHHETO areHTCTBa IO TapaHTUSIM WHBECTHUIIMMA
(MUT A)».



OcHOBHbBIE HCTOYHUKH MEKIYHAPOIHOIO HHBECTHIIMOHHOIO IIpaBa.
Posib HAaMOHAJIBLHOT O npasa B CUCTEME HCTOYHUKOB

Hcmounukamu mexcoynapoonozo uHEeCMuUyUOHHO20 Npaéa SBISIOTCS
JIBYCTOPOHHHUE MEXKIYHAPOAHBIC COTJIAIICHUS] O B3AUMHOM IOOIIPEHUU U 3alllU-
T€ MHBECTUIMH, MEXKAYHAPOIHBIE COTIAIIeHUsI 00 YCTPAaHEHUH JIBOMHOTO HAJIO-
ro00JIOKEHUS, TBYCTOPOHHUE MEKIYHAPOIHBIE TOPTOBBIC JOTOBOPHI, TOTOBOPHI
00 SKOHOMHUYECKOM U MPOMBINIJICHHOM COTPYAHUYECTBE, a TaKXKe PSAI MEKIY-
HApOJIHBIX KOHBEHIIMI U PErHOHAIIBHBIX JIOTOBOPOB.

BecomMoe 3HaueHue sl IpaBoBOrO peKMMa MHOCTPAHHBIX MHBECTUIIMN Ha
COBPEMEHHOM JTale UMEIOT JIBYyCTOPOHHHUE COIJIAIICHUS O IMOOILIPEHUU U B3a-
MMHOM 3allliTe KaNmuTaJIOBIOKEHHUH, Bolleame B mpakTuKy B 50—60-x omax
npouioro Beka. KirodeBas 1eab JaHHBIX COTJIAIICHHUM, BRICTYNAIOIUX BaXKHBIM
MCTOYHUKOM MEXKIYHAPOJAHOTO MHBECTUIIMOHHOTO TpaBa, 3aKJIOYAEeTCs B TOM,
YTOOBI C MOMOIIBIO CIEIUATLHOIO MEXaHHW3Ma MPABOBLIX HOPM O0ECIEUUTh OT-
HOCHUTEJIbHYIO 9KOHOMUYECKYI0 CTA0OMILHOCTD U CBOOOTY ABMKECHHS KATUTAJOB,
MPUTOK UHOCTPAHHBIX YACTHBIX MHBECTUIIMH B JIPyTU€ CTPAHbI, IPEOCTABUB UM
rOCyJapCTBEHHBIE TapaHTUHU, B MEPBYIO OYEPEAb, OT TaK HA3bIBAEMbBIX HEKOM-
MEpYECKUX PUCKOB. OHM KaK Ba)KHbIE MCTOYHUKH MEKIYHApOJAHOTO MHBECTH-
LAOHHOTO MPaBa COJIEPKAT LEIbIil KOMIUIEKC TPAaBOBBIX HOPM, IMOHSTUH, IPYTUX
IOPUUYECKUX KAaTerOpUil U KOHCTPYKIIUMN, MPU3BAHHBIX 00€CIIEYUTh HAJIEKHBIM
MPABOBOM KJIMMAT JJIsl ”THOCTPAHHBIX HUHBECTOPOB.

KpoMe nBYCTOpOHHMX HMHBECTUIIMOHHBIX JOTOBOPOB M COIJIAIlICHUM, Ta-
PAaHTUU WHOCTPAHHBIM HMHBECTOPAM MOTYT MPEIOCTaBISATHCS U MHOTOCTOPOH-
HUMHU JoroBopamu. Cpennd HUX 0co00€ 3HAUEHUE UMEET BauiuHemoHcKas Kou-
senyus « 06 ype2ynruposanuu UHEeCMuyUOHHbIX CHOPO8 MeHCOY 20CYyO0apCmeamu
U usuuecKuMU UIU IOPUOUYECKUMU Tuyamu opyaux 2ocyoapcmsy 1965 2. Ha ee
OCHOBE ObLJT yupexaeH MexayHapoIHbIN LIEHTP M0 YPEeryJIUpOBaHUIO WHBECTH-
noHHBIX criopoB (MIIYUC), pemeHuss KoToporo NmpupaBHUBAIOTCA K aKTam
BBICIIUX CYJEOHBIX OPraHOB IOCYJapCTB-YYACTHUKOB U O0s3aTEIbHBI JJIS HC-
noJHeHus. 3aiada JaHHOM KOHBEHIIMU 3aKII0YaeTcsl B 3alUTE YaCTHOTO Kallu-
Tana. Ee HOpMbI mIpeAnoiaratoT BO3MOKHOCTh U3bITUSI MHBECTUIIMOHHBIX CITO-
POB U3 IOPUCIUKIIMA HAIIMOHAIBHBIX TOCYAApPCTBEHHBIX CY/IOB U Tepefaady ux
JUTSL TalTbHEUINEro PacCCMOTPEHUS B CHEIUANTBHBIA MEKIyHAPOAHBIA apOUTpaxK.
Jannas KonBenius co3nana 00beKTUBHO HEHTPAIbHBIN MEXaHU3M Pa3peIICHUs
CIIOPOB MEK]ly YaCTHBIM MHBECTOPOM U FOCYIApCTBOM U CIYKUT TapaHTUEH MX
HE3aBHUCHUMOTO PACCMOTPEHUA.

Hanbonee nmpeacTtaBUTEIbHBIM MHOTOCTOPOHHUM MEXKIYHAPOIHBIM JIOTO-
BOPOM, KacalollMMCS HWHBECTULMH, BBICTYyNAaeT [ eHepanvHoe coziauieHue no
mopeoene ycnyeamu (I'ATC), 3axaoueHHoe B paMkax BceMmupHoW TOproBoit op-
ranuzauuu (BTO). IIporokon kaxaoro rocygapctsa o npucoenunennn k BTO
apisieTcst HeoTheMileMbiM TipuiiokeHrueM Kk I'ATC. Cornacno wactu 1 cr. XVII
['ATC xaxnpiii uwien BTO Ha OroBOpeHHBIX MPU MPUCOSAMHEHUH K HEN YCIIOBUSX
MPENOCTABIIsIET YCAyraM U TMOCTaBIIUKaM YCIYr J000ro JApyroro 4ieHa
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B OTHOLIECHHHM BCEX MEp, 3aTPAarMBaIOLIMX MOCTABKYy YCIIyT, PEXKUM HE MEHEE
OJIaronpuATHBIN, YeM TOT, KOTOPBIA OH MPEAOCTABIISAECT TAKUM KE OTEUECTBEH-
HBIM yCJIyraMm WM TocTaBIMkaMm ycnyr. ['ocynapersa, Berynas B BTO, 6epyt Ha
ce0s1 00513aTENLCTBO MPEJOCTABUTh MHOCTPAHHBIM MHBECTOPAM TAKOW PEXHM, OJI-
HAKO UMEIOT BO3MOKHOCTb MPEABAPUTENHHO YCTAHOBUTH U3BSITHSI U3 HETO.

CrnenyrolmyM UCTOYHUKOM TTPaBa, KaCaloIIMMCs UHOCTPAHHBIX MHBECTUIIUN
B pamkax BTO, sBnsiercst Coenauienue no c843aHHbIM ¢ MOp2o8iell UH8eCmuyu-
onnvim mepam (TPUMC). Ero MOXXHO oxapaKTepu30BaTh KakK corjalieHue, 3a-
MpENIarIlee rocyaapcTBaM-y4aCTHUKaM BBOAUTH B JIEVCTBHUE HA CBOEU TEpPpH-
TOpUM JIOObIE 3aKOHBI WM HMHBIE HOPMATHBHBIE aKThl 3aKOHOJATEIbCTBA,
MPENOCTABISAIONINE HAIMOHAJIBHBIM  MPOU3BOJIUTENSIM  MpedepeHIuanbHbIe
ycioBus. B wactHocTH, cornacHo ¢t. 5 TPMMC HEBO3MOXKHO MPENOCTABICHHE
JBTOT, OOYCIIOBIICHHBIX 3aKYyNKOW WJIM HCIOJb30BAaHUEM MPEINPHUATHEM TOBA-
POB OTE€UECTBEHHOTO MPOUCXOXKICHUS I TOBAPOB U3 J0OOOT0 OTEUECTBEHHOIO
MCTOYHUKA; WU JUMUTHUPOBAHHOM 3aKyMKOW WJIM MCIOJIB30BAHUEM MPEIPHUs-
THEM UMIIOPTUPYEMBIX TOBapOB, CBSI3aHHOW C 00bEMOM HUJIM CTOMMOCTBIO JKC-
MOPTUPYEMBIX UM MECTHBIX TOBAPOB.

K ocnosenbim nayuonansnwvim ucmounukam, peyaupyroujum oesamelib-
HOCMb 8 chepe UHOCMPAHHBIX UHEECMUYUIL, OTHOCSITCS:

e 3akon Pecnyomuku benapycek oT 12 mrons 2013 r. Ne53-3 «O06 unBe-
CTULIUSIX);

e  3akon Pecriyoauku benapyce ot 7.12.1998 r. Ne213-3 «O cB0oOOIHBIX
PKOHOMHUYECKHUX 30Hax PecryOnuku benapychy;

e  3akoH Pecriyommku benmapych ot 12.07.2013 1. Ne63-3 «O KOHIIECCHAX;

e  Jlexper IIpe3unenta Peciyonuku bemapych ot 6.08.2009 Nel0 «O co-
3IaHUU JIOTIOJTHUTEIBHBIX YCIOBUM 11 MHBECTUIIMOHHOMN AesTeNnbHOCTH B Pec-
nyonuke berapyce» (pen. ot 12.11.2015 r.);

o Jlexper Ilpesumenra PecmyOnuku bemapyck ot 22.09.2005 r. Nel2
«O Ilapke BbICOKHUX TeXHOJOrui» (pexd. ot 2.12.2013 1.);

o Vka3 Ilpesunenta Pecnybmuku benapycs ot 28.01.2014 No44
«O0 yTBepkIAeHUU TIEPEUHs] 00BEKTOB, MIPEAJIaraeMbIX JJis TIepeayu B KOHIIEC-
cuto» (pex. ot 16.10.2014 r.);

o Vka3 Ilpesunenta PecnyOnuku benapyck ot 9.06.2005 No262
«O HEKOTOPHIX BOIPOCAX AESITEIBHOCTH CBOOOIHBIX YKOHOMHUYECKHX 30H Ha
tepputopun Pecniybnuku benapyce» (ped. ot 17.07.2014 1.);

o Vka3 IIpesunenta PecnyOnuku benapyce ot 5.06.2012 Ne253
«O co3zmanumn Kuralicko-benopycckoro nnaycrpuanbHoro napka «MumaycTtpu-
anbHbIN napk «Bennkuii kamenb» (ped. ot 30.06.2014 r.);

e Vka3 Ilpesumenra PecmyOmuku bemapycs ot 30.06.2014 Ne326
«O pesrenpHOCTH KuTalicko-benopycckoro nHayctpuanbHoro mnapka «Mumay-
CTpUAJIBbHBIN NTapK «Bennknii kKaMeHb»,;

e IlocranoBnenue CoBera MunuctpoB Pecny6nuku benapych
ot 14.02.2012 r. Ne146 «O06 ytBepxkaenuu IlomoxeHust 0 0Cy/IeOHOM yperyiu-
POBaHMH CIIOPOB (PA3HOTTIACHIT), CBI3aHHBIX C OCYIIIECTBICHUEM UHBECTHULIHID.
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IIpuHUUNBI 1 HOPMBI MEKAYHAPOAHOT0 HHBECTHUIIHOHHOTO NIPaBa

MexaHu3M npaBOBOrO PEryJIMPOBAHUS HHOCTPAHHBIX MHBECTULIMN COCTaB-
JSI€T COBOKYITHOCTh IPHUHIIMIIOB, HOPM M MPAaBUJI MEXIYHAPOJHOTO W BHYTpPEH-
HEro IpaBa, KOTOPBIE ONPEAEIISIOT PABOBOM CTaTyC MHOCTPAHHBIX MWHBECTULINN
C MOMEHTA UX YYPEKICHHUSA 10 MOMEHTA UX JIMKBUJAUWU. [I[pUHINAIIEI 1 HOPMBI
MEX1yHapOJAHOIO MHBECTULIMOHHOIO MpaBa MPOUCXOJAT JUOO U3 HE JOrOBOP-
HBIX UCTOYHUKOB, OCOOEHHO U3 OOIIMX MPHUHIIMIIOB MEKIYHAPOJHOTO UHBECTU-
LIUOHHOTO IIPaBa, JTMO0 U3 KOHBEHIIMOHHBIX UCTOYHUKOB (KaK MHOTOCTOPOHHHUX,
TaK U ABYCTOPOHHMX JOTOBOPOB U COTJIAILIEHUH).

K ocnosenvim xapakmepuvim npunyunam meixicoynapoono2o npasa Mox-
HO OTHECTHU:

1.  Ilpunyun bananca unmepecog 2ocyoapcmea u UH8ecmopos, KOTOPbI
O3HAYaeT, YTO JAOJKHBI COOIOIAThCA KaK MHTEPECHl HHBECTOPA MO MOIYUYEHUIO
UM NPUOBLIY, TaK U UHTEPECHI TOCYIapCTBA B IUIAHE HAIMOHAJIIBHOW 0€30I1acHO-
CTH, 3aIUTHI SKOJIOTUU U 3J0POBbs HACEIEHUS.

2. Ilpunyun 3awumol npas u 3aKOHHLIX UHMEPECO8 UHBECMOPO8, TIPE/-
MOJIAralolMi HaJM4Khe TrapaHTHil roCylapcTBa IO 3alUTe WHBECTOPOB, MHBE-
CTULMI U JOXOJOB MHBECTOPOB OT HE3aKOHHBIX JEWCTBUM JTOJKHOCTHBIX JIMII
caMmoro rocysiapcTa, B TOM YHCJIE MOCPEACTBOM 00€CIEUeHHs JOCTYNa K MEX-
JYHAPOAHBIM MEXaHU3MaM pa3pelICHUsl CIIOPOB — MEXIYHApPOJIHBIM HHBECTH-
LIUOHHBIM apOUTpaxam.

3. Ilpunyun camocmosmenvHocmu U c80000bl UHBECMUYUOHHOU Oesi-
menbHOCmu, O3HAYaIoLUi, KaKk CBOOOJY WHBECTUIMOHHOTO IOTOBOpa, Tak U
CBOOO/y BEJICHHSI MHBECTOPOM CBOEH JesTelbHOCTH. OAHAKO 3TO HE O3HAYaeT,
YTO TOCYAAPCTBO HE MOKET HE BBOJAUTHh HEOOXOAUMBIX OTPAHUYUTEIBHBIX MED,
CBSI3aHHBIX C MHTEPECAMH rOCYJapCTBa U OOLIECTBA.

4.  Ipunyun cmabunvHocmu yCioutl OCyujeCcmeneHus UHeCmuyuoHHOU
desimenbHOCMU, B OCHOBE KOTOPOTO JIEKUT OTCYTCTBHE YaCThIX M3MEHEHUU 3a-
KOHO/IATeNIbCTBA, KACAIOIIErOCsl PEeryJupoBaHUsl MHBECTULMOHHBIX OTHOIICHHA
B XY/IIYIO Ji1 HHBECTOPOB CTPOHY JINOO HaJW4Ke TapaHTUU HEM3MEHHOCTH 3a-
KOHOJIaTEJIbCTBA (TaK Ha3bIBaeMOM «JIEAYLIKUHON OTOBOPKIY).

5. Ilpunyun npusnanus npaea 2ocyoapcmea Ha HAyUOHAIU3AYUio, ToKa-
3BIBAIOIIMI BO3MOKHOCTh T'OCYIapCTBa OCYLIECTBUTH HAlMOHAIM3ALUIO HMY-
LIECTBA MHBECTOPA IPH YCIOBUHU BBIILIATHI EMY KOMIIEHCALIUH.

6. Ilpunyun «meppumopuanrbHOCmMuy pe2yaiuposaHusi UHOCMPAHHBIX UH-
secmuyuil, KOTOPbIA 03HAYAET, YTO KAK TOJIBKO WHOCTPAHHBIA UHBECTOP AOITYC-
KaeTcsl Ha TEPPUTOPHIO UYKOT0 TOCYIaPCTBA, €r0 AEATEIbHOCTh aBTOMATHYECKH
MOAMAIAET MOJI ACUCTBUE UCKIIOYUTENIbHON IOPUCAUKIMN TPUHUMAIOLIETO roc-
yaapctBa. B cBete aToro Bce GopMbl U METOJbI TOCYAAPCTBEHHOTO KOHTPOJIS,
yCTaHaBJIMBAaEMbI€ TOCYIAPCTBOM B OTHOIICHUH HHOCTPAHHOTO MHBECTOPA, MPH-
3HAIOTCS 3aKOHHBIMM B COOTBETCTBHM C CYIIECTBYIOIIMMH MEXIYHAPOIHO-
MPaBOBBIMU HOPMaMHU.
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7. Ilpunyun cysepenumema 2ocyoapcmed, paccCMaTpUBaeMblil TEOpUEH U
MMPAKTUKON MEXAYHApPOJHOTO MpaBa KAaK OJIHOW M3 OCHOB CYIIECTBYIOIIETO B
COBPEMEHHOM MHUpE MpaBomnopsiika. B MexayHapoIHOM COOOIIECTBE CUUTACTCS
AKCUOMOU, YTO KAXKJI0€ HE3aBUCHUMOE TOCYJIapCTBO B IPEJEIax CBOECU TEPPUTO-
pUU OCYIIECTBIIIET BEpXOBEHCTBO. CyBEpPEHUTET TrOoCyAapcTBa IMpEIoaract
OCYIIIECTBJICHUE UM BCEH MOJIHOTHI 3aKOHOAATEILHOM, UCTIOJTHUTEIILHOM, Cy1e0HOM
¥ WHOM BJIaCTH HAa COOCTBEHHOHN TEppUTOpPUHU O€3 BMeEIIATEIbCTBA M3BHE. Bepxo-
BEHCTBO IrOCY/JIapCTBA TAK)KE O3HAYAET, YTO BJIACTH JIAHHOTO TOCYJIaPCTBA SIBJIACTCS
BBICHIEH BJIACTHIO 110 OTHOIICHHUIO KO BCEM JIMIIAM U OPraHU3allisIM, HAXOAAIIMMCS
B MIpeJiesiaX €ro TEPPUTOPHH, U, KPOME TOTO, HA TEPPUTOPUM TOCYIAPCTBA UCKITIO-
qaeTcs ACSITeIbHOCTD IMTyOJUYHOM BIaCTH APYTOro rocyapcTna.

OcHOBY MeXaHM3Ma NPaBOBOIO PETYJIMPOBAHUS MEXKIYHAPOJHBIX WHBE-
CTULIMOHHBIX OTHOIIEHUW COCTAaBIIAIOT Hpagosvie Hopmbl. COBOKYITHOCTh HOPM
COCTaBJISIET MHCTUTYT TApAHTUHA B MEXIYHAPOJIHOM HHBECTUIIHOHHOM IIPaBeE.
OyHKIIMOHAJIbHASL HAMPABJIECHHOCTh MPABOBBIX HOPM, PETIAMEHTUPYIOIINX UHO-
CTpPaHHYIO0 UHBECTUIIMOHHYIO JIEITEIbHOCTh, 00ObEKTUBHA, MIPUCYIIA KAK MEXKAY-
HApPOJHO-TIPABOBOMY, TaK U BHYTPEHHEMY MPABOBOMY PETYIUPOBAHUIO MEKIY-
HApPOJHOTO0 MHBECTUIIMOHHOTO COTPYIHUYECTBA.

Dopmol u 6UOBL HOPM MEHCOYHAPOOHO20 UHBECMUUUOHHO20 NPABA PA3-
Ho0Opa3nbl. B 3aBUCUMOCTH OT (DYHKITMOHAJIBLHON HAIPABJICHHOCTH MX MOXKHO
pa3eIUTh HA OTJECIIbHBIC TPYIIIIbI:

® HOPMBI, FapaHTUPYIOLIKME 0E3YCIOBHYIO MPABOBYIO 3aIUTYy U CTaOUIIb-
HOCTb JICSITEIBHOCTH MHOCTPAHHOTO UHBECTOPA;

® HOpPMBI, MOCBAIICHHBIE BOMPOCaM IMPEAOCTABICHUS JbIOT MHOCTPaH-
HBIM UHBECTOPAM;

® HOPMBI, PETrJIAMEHTUPYIOIIUE MPaBUjia CTPAXOBAHUSI NWHOCTPAHHBIX WH-
BECTHIIUM;

® HOPMBI, TAPAHTUPYIOIIME 3aKOHHOE U CIPABEIIIMBOE YPETYJIMPOBAHUE
MHBECTHUI[MOHHBIX CIIOPOB.

Tema 2
MNOHSTUHUHBINA ATIMMAPAT MEXKJIYHAPOJHOT O
MHBECTUIIMOHHOI'O ITPABA.
MEXJIYHAPOJHO-IIPABOBASI CHCTEMA TAPAHTHM
HHOCTPAHHBIX NTHBECTULIUM

IThan
[TonsiTue u KIaccuPuKaUs THOCTPAHHBIX UHBECTHUIIHH.
[ToHsiTHE MHOCTPAHHOTO UHBECTOPA.
Cucrema npaBoOBbIX FapaHTU HHOCTPAHHBIX WHBECTULIMM.
WMHBecTULIMOHHBIE 1OTOBOPA (KOHTPAKTHI).

e
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IMousiTHe M KiIaccuPUKANUA HHOCTPAHHBIX HHBECTUIIM A

Hnocmpannvie uneecmuyuu — 310 BIIOKCHHUS WHOCTPAHHOTO KamuTalia
(bMHAHCOBBIX WM MaTEepUANIbHBIX CPEJICTB) B Pa3IMUHbIE OOBEKTHI JCATEIHLHO-
CTH, a TaKKe MpaBa Ha UMYIIECTBEHHYIO U MHTEJUICKTYalIbHYI0 COOCTBEHHOCTb,
NIepPEeTaHHbIC XO3SIMCTBYIOIINM CYOBEKTaM C IICJIbIO MOJyYeHUs MPUOBLIN (10-
X0/1a) WK JOCTUKEHUS COLUAIBHOTO 3P deKTa.

Oovekmamu uHOCMPAHHBIX UHEecmuUull Ha meppumopuu Pecnyonuxu
Benapyce moryT ObITS:

e Jr00BIC MPEANPUITHS U OpTraHU3aIlU, 3aHUMAIOIIHUECS JeSATeIbHOCTBIO,
HE 3alpeIIeHHON Ha TEPPUTOPUHU PECITYOIIUKY;

® 3/IaHUS U COOPYKEHHS, UMYIIECTBO OEJIIOPYCCKUX HOPUAMYECKUX U (U-
3UYECKUX JIUII;

® aKIuM, OAHKOBCKHE BKJIAJbI, CTPAXOBBIC TIOJUCHI M APYTHE IICHHBIC OY-
Maru, ¥ CpefiCTBa,;

® HAy4YHO-TEXHHYECKas MPOIYKIIHUS;

e [IpaBa Ha MHTEJUICKTYaJbHbIC IICHHOCTH;

® UHOE UMYIIECTBO U MPUOOPETEHHbIE UMYIIECTBEHHBIE MpaBa, BKIIOYAS
IpaBa Ha MOJIb30BaHUE 3eMJICH U JPYTUMU MPUPOJIHBIMU pecypcamMu peciyOmu-
KH JIJIS1 OCYIIICCTBJICHHS CBOCH IEATEITLHOCTH.

Cpeou uHoCmMpaHHbIX UHEECMUUUIL 6bIOETIAIOM NpAMble U nopmhens-
Hple. ]I X pa3rpaHUYuEHUs] UCIIOJIb3YETCS TaKOW KPUTEPHil, Kak 1enb. [lopm-
Qenvhvie uHsecmuyuy UMEIOT TENbI0 TIOKYIKY WHBECTHUITMOHHBIX IICHHBIX OY-
Mar 1 MoJy4eHue OT BIAJCHUS UMM JUBUACHIOB JIMOO MPUOBLIH 3a CUET UX Iie-
pernponaxu. OHU TPENCTaBISIOT COOOM CHEIKW, TaK WM MHAY€ CBSI3aHHBIE C
pruoOpEeTEeHUEM TPaB Ha IIEHHbIe OyMaru, GUHAHCOBBbIE HHCTPYMEHTHI. B cBOIO
ouepellb, 1eb NPAMbIX UHEECMUYULi — TIOJIydYEHUEe WHBECTOPOM KOHTPOJISI HAJl
OOBEKTOM BIIO)KCHHS KamuTajia. Takod KOHTPOJb JOCTUTaeTCS IMOCPEIACTBOM
BJIAJICHUST OTPEACIICHHBIM KOJMYECTBOM aKIMM M Yy4acTUsl B MCTIOJHUTEIHLHOM
opraHe yIpaBJIEHUS U COBETE TUPEKTOPOB.

Paznmuuaror Takxke, B 3aBUCHMOCTH OT CPOKOB WHBECTHUPOBAHUS, KPAMKO-
cpounble (610)CeHUA HA CPOK MeHee 00HO20 200a) U 00/120CpouHble (8710)4Ce-
HUA Ha CpoK 0o.1ee 00HO20 200a) uneecmuyuu. B 3aBUCUMOCTH OT CTEIICHHU
pUCKa BBIJICTISIIOT 6bICOKOPUCKOBAHHDBIE (CHEKYIAMUBHbBIE 610)CEHUA, HE 2a-
panmupyrouiue noJay4eHus OnpeoeieHH020 00X00a) U MAaa0PUCKOBAHHDbLE
(cuumarouguecsa 0€30nNACHLIMU C MOUKU 3PEHUS NOJIYYEHUS ONPedeNeHHO20
00x00a) unHeecmuyuu.

IloHsiTHE HHOCTPAHHOT0 HHBECTOPA
Hneecmop — 3T0 aKTUBHO JIEUCTBYIOUIUNA CYOBEKT, MPUHUMAIOLINNA pellie-
HHUS 110 UHBECTUPOBAHUIO CPEJICTB U OCYIIECTBIAIOIINN 3TU JCUCTBUA.

WNuBecTop uMmeeT npaBa, HeCeT 00S3aHHOCTH U PUCKU, CBSI3aHHBIE C BJIOYKCHU-
€M UHBECTHIIMA. VIHBECTOpHI B 3aBUCHMOCTH OT MPABOBOIO CTaTyca U OCOOEHHOCTEM
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pPEryJIMPOBaHUS UX NESITEIBHOCTU PacCMaTPUBAIOTCS KaK HAIIMOHAJBHBIE JTUOO
WHOCTPAHHBIE UHBECTOPHI.

Hnocmpannvimu uneecmopamu 6 Pecnyonuxe benapyce npuznaomcs.

® UHOCTPAaHHbIE TOCYJAapCTBA U UX AJMUHUCTPATUBHO-TEPPUTOPUATBLHBIC
€IMHUIIBI B JIUIE YTIOJTHOMOYEHHBIX OPTaHOB;

® MEXIYHApOJHBIC OpraHU3alluu;

® HWHOCTPAHHBIC IOPUINYECKHUE JTULA;

® UHOCTpPAaHHbIE OpPraHU3allMU, HE SBISIIOUIUECS IOPUAMYECKUMU JIMIIAMHU,
CO3JJaHHBIE B COOTBETCTBUHU C 3aKOHOJIATEIHLCTBOM HHOCTPAHHBIX FOCYIapCTB;

® WHOCTpPaHHbIE IPAXKIAHE;

o (muyeckue nuna (rpaxmane Pecnybnuku bemapyces u numa 6e3 rpaxk-
JTAHCTBA), MOCTOSIHHO MPOKUBAIONIUE 3a npeaenamu Pecriyonuku benapycek.

Cpeou unocmpanHviX UHEECMOPOS PA3IUYAIOM YACHHBIX U UHCHUMY-
UUOHAbHBIX UHEeCmOpos. Yacmuble ungecmopsl CaMOCTOSTENBHO OCYIIECTB-
JSIOT Pa30BbI€  KANMUTAJOBJIOXKEHUS (HAmpUMEp, 3aKa3uuKHh, BKJIAJIUYUKH).
Hncmumyyuonanvrvle THBECTOPBI UMEIOT B KAU€CTBE OCHOBHOM 1IEJIM CBOEH Jie-
ATENLHOCTH YIpPaBJIEHUE MPUBJICYCHHBIMUA HHBECTUIIMOHHBIMU pecypcaMu. B ux
KaueCTBE BBICTYMAIOT OaHKH, CTPaxoBble OpraHu3aiuu u T.m. OCyliecTBICHHUE
NeSATEIbHOCTH UHCTUTYIIMOHAIBLHOTO MHBECTOpa 0€3 MOJydYeHHs CIEIUaTIbHOTO
paspernieHust (JIMIIEH3UN) 3aMPeIIaeTcs.

CucremMa npaBoBbIX TAPAHTHH MHOCTPAHHBIX HHBECTUIIUH

DdhexTuBHOE OCYIIECTBICHUE HHBECTUIIMOHHOMN JEATEIbHOCTH BO3MOKHO
JIUIIb NPU HATUYUU YCIIOBUM, 00€CTICUMBAIOIINX COOJI0ICHUE TTPaB MUHBECTOPOB
Y 3alIUTy MHBECTUIMU. [Ipy Bcem TOM, 4TO 3amiuTa mpaB MHBECTOPOB U BJIOXKE-
HUM CBOMCTBEHHA MPAKTHUKE WHBECTUIUOHHBIX OTHOLICHHH, B 3aKOHOMATEIb-
CTBE Pa3HbIX CTPAH MOTYT HMCIOJb30BAThCS PA3IWYHBIC MOAXObI IIPU OINpEIE-
JIEHUU OOUIMX TPHUHIUIIOB M Hayajd MPaBOBOro0 OOECIEUECHUsS] TapaHTUN WHBE-
CTOPOB U 3allMThl UHBECTUIMI. BO3MOXHO MpeqOCTaBICHUE PABHBIX MPAB Kak
HaIIMOHAJIbHBIM, TaK M1 MHOCTPAHHBIM MHBECTOpPAM W OOIIUX TrapaHTUH MpaB UH-
BECTOpPOB. B npyrux ciydasx, OTKJIOHSASCh OT NMPUHIMIA PABCHCTBA TapaHTHU,
rOCYJIapCTBO MPEAOCTABIISACT 0COOBIC rapaHTUH HMHOCTPAHHBIM HHBECTOPAM.

B Pecnybauke beaapyce 2ocyoapcmeo apanmupyem uH8eCmopy:.

1. TIpaBo cOOCTBEHHOCTH W MHBIC BEIIHBIC ITPaBa, a TAK)KE UMYIIICCTBCH-
HbIE TIpaBa, MPUOOPETEHHBIC 3aKOHHBIM CIIOCOOOM, U 3aIlUILAET 3TH MpPaBa.

2. PaBeHCTBO mpaB, NMPEIOCTABISIEMbIX WHBECTOPAM HE3aBUCHUMO OT HX
(dbopMbI COOCTBEHHOCTH MPU OCYIIECTBICHUN HHBECTUIIMOHHOM JESTEILHOCTH, a
TaKKe paBHY0, 0€3 BCSKOW AUCKPUMHHAIIMHU, 3alIUTy MPaB M 3aKOHHBIX HHTE-
pPECcOB MHBECTOPOB; CTAOMJIBLHOCTH IPAB WHBECTOPA, YCTAHOBJICHHBIX HAIIMO-
HAJIbHBIM HWHBECTUIIMOHHBIM 3aKOHOAATEIbCTBOM, MO OCYIIESCTBICHUIO WHBE-
CTULIMOHHOM JIEATEILHOCTH U €€ TTPEKPAECHHUIO.
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3. IIpaBo camOCTOSITETFHO OMPENEIATh U OCYIIECTBISATH B COOTBETCTBUU
C 3aKOHOJaTeNbHBIMU akTaMu PecryOnmku benmapychk Bce neiicTBus, BBITEKAIO-
M€ U3 BJIAJICHUSA, [IOJIb30BAHUSA U PACIOPSHKEHUS] 0OBEKTaMHU U PE3YJIbTATAMHU
WHBECTULIMOHHOM JI€SITEIbHOCTH.

4. IIpaBo caMOCTOATENBHO PACIOPSKATHCS MPUOBLIBIO (I0XOAOM), IO-
Jy4YEHHOH B PE3yJIbTaTe OCYIECTBICHUS NHBECTULIMOHHOM ACSATENBHOCTH, B TOM
YHCJIe OCYIIECTBISATh PENHBECTUPOBAaHNE Ha Tepputopun Pecniydnuku benapyce
B COOTBETCTBUU C 3aKOHOJATEeNbHbIMM akTamu PecnyOnmuku benapyce. Ilpu
3TOM 1100 peuH8ecmuposaHuem NOHUMAaemcsi BI10KEHUE NHBECTOPOM B OOBEKTHI
MHBECTUIIMOHHON eATeIbHOCTU Ha Tepputopun Pecriydnuku benapych npuosbi-
M (J0X0/1a), YK€ MOJIyYEHHON UM B pE3yJIbTaTe TAKOW JEATEIbHOCTH.

5. becrnpensTcTBeHHBIN IepeBoA 3a npenensl PecyOnuku benapych no-
CJIe yIUIaThl UM HAJOTOB M JIPYrUX 00s3aTEIbHBIX IUIATEKEW, YCTaHOBIEHHBIX
3aKOHOAATEeIbHBIMU akTaMu PecniyOnuku benapyck, npubbumm (10X0/a), MOJy-
YeHHOW Ha Tepputopuu PecnyOnuku benapych B pe3ynbTaTe OCYIIECTBICHUS
WHBECTULIMOHHOMN JEATEIbHOCTH, a TAKXXE BBIPYYKH OT IMOJHOW WM YaCTUYHOU
peanu3aluy WHBECTHIIMOHHOTO MMYUIIECTBA MPHU NPEKpallleHMH HWHBECTULIMOH-
HOM JEATEIBbHOCTHU.

6. 3amuTy MHBECTULUN B COOTBETCTBHM C 3aKOHOAATEIbHBIMU aKTaMHU
Pecny6nuku benapycs.

7. HeBo3MOXHOCTh 0€3BO3ME3AHOIO OTUYKJIEHUS HHOCTPAHHBIX WHBE-
crunmid. K HUM Taxke He MOTYT ObITh IPUMEHEHBI MEPHI, paBHbIE YKa3aHHBIM
10 nocaeACTBUsAM. OTUyKJE€HUE NHOCTPAHHBIX HHBECTULUN BO3MOXKHO JIMIIb CO
CBOEBPEMEHHOW M IOJIHOM KOMIIEHCALUEW CTOMMOCTH OTUYXJACHHOIO HMMYIIe-
CTBa U JIPYyTruX yOBITKOB, MPUUYUHSAEMBbIX UM. [lopai0oK OTUYKIE€HUS UHOCTpaH-
HBbIX MHBECTULIMM, a TaK)KE BBIIIJIATHI MOJIAratoIeicsl B 3TOM Clly4ae KOMIIeHca-
MU U JPYTUX NPUYUHIEMBIX YOBITKOB YCTaHABIIMBAIOTCA 3aKOHOJATEIHCTBOM
PecnyOnuku benapycs.

NHBecTHIIHOHHBIE J0T0OBOPA (KOHTPAKTHI)

Hneecmuyuonnstii 002060p — 370 NTOKYMEHT, IPEIHA3HAYEHHBIN I OKa-
3aHUs TOCYJIApPCTBEHHOM IMOAJAEPKKU MHBECTOPAM B paMKax peanu3alyyd UHBE-
CTULIMOHHBIX ITPOEKTOB, KOTOPHIE MMEIOT BAXKHOE 3HAYCHUE JJII SKOHOMHKHU
Pecniy6nuku benapyce, mo co3gaHuio MPOU3BOJACTB U UX PA3BUTHIO C YUETOM
HCITIOJIb30BAHUSI HOBBIX BBICOKMX TEXHOJIOTHM, CIIOCOOHBIX TOBBICUTh KOHKYPEH-
TOCTIOCOOHOCTh OT€YECTBEHHOW MPOIYKIIMA BHYTPU CTPAHBI U 32 pyOek oM, a Tak-
e pocT 00BEMOB FKCIIOpTa. TakuM 00pa3oM, 3aKJIF0UEHHUE UHBECTUIIMOHHOTO JI0-
rOBOpa BO3MOXHO TOJIBKO B OTPACIISIX SKOHOMHUKH, PU3HAHHBIX TPUOPUTETHBIMU.

CTtopoHamMu B MHBECTUIIMOHHOM JIOTOBOPE BBICTYNAIOT: C OJHOM CTOPOHBI —
Pecnyonuka benapycey B smie IlpaButennbctBa PecnyOnmuku benapych wim
YIOJHOMOYEHHOTO UM PEeCHyOIMKaHCKOTO OpraHa rocyJapCTBEHHOTO yIpaBie-
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HUs (TOCYJAapCTBEHHOM opraHu3amnuu, nogduHeHHoU [IpaBuTtennctBy Pecry6-
nuku benapych); ¢ Apyroil CTOpOHbI — MHOCTPAHHBIE UHBECTOPHI.

Hnsecmuyuonnwlii 002060p 6 Kauecmee 00:13aMeENbHBIX YCI08UL O00.JIHCEH
8KIIOYAMb 6 cebsl yKazaHue Ha.

®  CpOK JCHCTBUS MHBECTUIIMOHHOI'O JJOTOBOPA;

®  O00BEKT U 00HEM HHBECTUIIHOHHON ACATECIILHOCTH,

e 1paBa U O0SI3aHHOCTU WHBECTOPA, B TOM YHCJE MO COOIIOJCHUIO 3a-
KOHO/IATENIbCTBA B 00JIACTH OXPaHbI OKPYIKAIOIIECH CPeIbl U PAIMOHATBLHOTO HC-
MOJIb30BAHUSI TIPUPOJAHBIX PECYPCOB, a Tak)Ke TPYIOBOTO 3aKOHOAATEIIbCTBA H
TEXHHUKH 0€30IIaCHOCTH,

®  JIONOJIHUTEJIbHBIC IMpaBoOBble rapaHTuu PecnyOnuku benapych mo
JTAHHOMY MPOEKTY, OTOBOPEHHBIE HA IEPHUO JCHCTBUS TIOTOBOPA M KaCAIOIIHUECS
HAJOTOBOTO W TAMOXEHHOTO PEXHMa, IKOJIOTMYECKUX HOPM M UHBIX YCJIOBHIA,
SBJISIONINXCS CYIIECTBEHHBIMU JJII UHBECTOPA U JIEUCTBYIOIIUX B MOMEHT 3a-
KITFOUCHUS JTAHHOTO WHBECTUIIMOHHOTO JIOTOBOPa, a TakKKe 00s3aTeNbCTBA 10
BBIJIa4€ WHBECTOPY Pa3pEIIMTEIbHBIX JOKYMEHTOB, HEOOXOIUMBIX IS peau-
3aIMF HHBECTUITMOHHOTO MPOCKTA;

®  OTBETCTBCHHOCTH CTOPOH 3a HECOOJIIOJICHHE YCIOBHH HHBECTHIIHOH-
HOT'O JIOTOBOPA;

®  TMOpPSAOK M OpraH PacCMOTPEHHUS CIIOPOB (BKIIOUYAs MEXTyHApPOTHBIM
apOUTpaxX JJIi MUHOCTPAHHOTO WHBECTOPA), BHITEKAIONIUX M3 WHBECTUIIMOHHOTO
JIOTOBOpA.

Iomumo ob6s3amenvHbIX YCI08ULl UHBECMUYUOHHBII 002080pD MO*CEM
Max#ce GKII0YAmy.

e B3aMMHBIC 00s3aTEILCTBA CTOPOH IO PA3BUTHIO MPOW3BOJCTBEHHOW H
COIMAJIBHON MH(PACTPYKTYphl pEerHOoHAa, B KOTOPOM PEaTUu3yeTCsl WHBECTHIIH-
OHHBIN TIPOCKT C HHOCTPAHHBIMA WHBECTHUIIUSIMU;

® TOPSIIOK U3MEHEHHUSI MHBECTUIIMOHHOTO JJOTOBOPA;

® [IpaBO MHBECTOpa Ha BbIBO3 U3 PecnyOnuku benapych npon3BeaeHHOM B
pe3yNbTaTe BBITIOJIHCHHS JOTOBOpA MPUHAICKAIICH eMy MPOIYKIIUH U TOTy-
YEHHOU MPUOBLIH (J10X0/1a);

e 00s13aTEIHLCTBO MHOCTPAHHOTO MHBECTOPA 10 HAltMy U 00y4eHHIO paboT-
HUKOB U3 uncina ¢uznueckux jul] Pecnyonuku benapych, yciaoBUs M0 HCHOIb-
30BaHUIO TEXHOJIOTHH, a TaK)Ke 00513aTeIbCTBA MHBECTOPA 10 O0YYCHHIO padoT-
HUKOB CO3/IJaHHOM OpraHM3aIluy MOCJe OKOHYAHUS pealii3allii WHBECTHUIIMOH-
HOTO TIPOEKTA.

[To ycMOTpeHHIO CTOPOH WHBECTHIIMOHHBIN JOTOBOP MOKET BKJIIOYATh B
ceOsl 1 UHbIE YCITIOBHSL.

B WHBECTHUIIMOHHOM JOTOBOpPE C WHOCTPAHHBIMH WHBECTOPAMHU MOMXKET
OBITH MPEAYCMOTPEH OTKAa3 TOCYAapCTBa OT CyACOHOr0O MMMYHHUTETa, UMMYyHH-
TE€Ta B OTHOIICHHWH IPEIBAPUTEIHHOTO OOECIEYCHUS MCKA M HMCTIOJHEHUS CY-
ne0HOTO U (Mn) apOUTPaXKHOTO PEIIECHUSI.
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[IpennoxxeHnss MHBECTOpPA IO CONEPKAHWIO MHBECTULMOHHOIO IOTOBOpa
paccMatpuBatorcst [IpaButenscrBoM PecryOnuku benapych nmu6o ymosHomo-
YEHHBIM UM PECITyOJIMKAaHCKUM OPTraHOM rOCyAapCTBEHHOIO yHpaBiieHHs (TOCy-
JapCTBEHHOM opraHu3zanueil, nonunHeHHol [IpaBurensctBy Pecnyonuku bena-
pych) B opsiike, ycraHoBlieHHOM IIpaButensctBom PecniyOnuku benapycek.

Tema 3
PEXUNMbI I/IHBECTI/IHI/IOHHOﬁ JEATEJIBHOCTH

Inan
1. CymHocTh U BUIBI PEKUMOB MHBECTUIIMOHHOM NedarenbHocTH. Harmo-
HaJIbHBINA pexuM. Pexxrm HanbOobIero 0JaronpusTCTBOBAHMSL.
2. Cuctema 00s13aHHOCTEH NPUHUMAIONIETO TOCYAapCTBa W TPaB HHO-
CTPaHHOTO MHBECTOPA B pAMKaX PEKUMOB.

CyumHoCTbh ¥ BHABI PEKMMOB HHBECTULIMOHHOM /1€ TEJIbHOCTH.
HauuonanbHblil pe:xxum. PexxuM Han0o/b11ero 0J1aronpusTCTBOBAHUS

B ropuaudeckoil Hayke no0 UHBECHUUUOHHBLIM PEHCUMOM NOHUMAIOM
NOPAOOK pezynupoeanus OMHOWEHUIL NO 3aujume, NOOWPEHUIO U 0ZPAHUYe-
HUIO UHOCIMPAHHBIX UHEECMUUWIL, KOMOPLLIL GbIPANCEH 6 KOMNJIEKCe NPa6o-
8bIX CPeOCme, XapaKmepusyiomux 0codoe couemanue 63aumo0eiiCmeyiouux
Medncoy coboil 0036011eHUIL, 3anPenos, d MaKice NO3UMUBHBIX 00A3bI6AHUIL,
€o30auux 0co0y HanPagIeHHOCMb Pezyaupo6aHUsl.

Paznuyator 4 O0ka HOPMATUBHBIX MPABOBBIX AKTOB, COCTABJISIIOIIUX OC-
HOBY (DYHKIIMOHUPOBAHUS U PA3BUTHS MHBECTUIIMOHHOTO 3aKOHOJIATEILCTBA CO-
BPEMEHHBIX CTpaH, B ToM uucie u Pecnybnuku benapych, B chepe pexumMoB
WHBECTUIIMOHHOM JEATEebHOCTHU:

1. Meowcoynapoonvle 002060pbl U cocnauienus N0 UHOCMPAHHbIM UHBECHU-
yusm. Peciyonuka benapych Ha CeroHSIIHUMN JE€Hb SBJISETCA YYaCTHUIICH ABYX
YHUBEPCAITbHBIX MEKTYHAPOAHBIX KOHBEHIIUN 110 MHBECTHUIIUSIM:

o Bammnrronckoit kouBeHmu «O0 yperyiupoBaHUU WHBECTUITUOH-
HBIX CTIIOPOB MEXIY TocyldapcTBaMu U (GU3MUECKUMU WU FOPUINYCCKUMU JTU-
[[aMu JIpyrux rocyaapcts» ot 18 mapta 1965 r., koTopoit Ob11 yupexaeH Mex-
JYHAPOJIHBIM IIEHTP MO YPETrYIUPOBAHUIO UHBECTULIMOHHBIX criopoB (MI[YUC),
TJIABHOM IEJIbI0 KOTOPOTO SIBJSIETCS] OOECIICUCHUE pa3pelieHruss WHBECTUIIMOH-
HBIX CIIOPOB MEXK]Yy TOCYyJapCTBaMH, C OJHON CTOPOHBI, U (PU3HMYECKUMHU JIUIIA-
MH, C IPYrOfl CTOPOHBI;

o Ceynbckoit  koHBeHIMH «OO0 YyUYpeXIEHMHM MHOTOCTOPOHHETO
areHTCTBa MO TapaHTHsAM WHBecTUlM» OT 11 okTsabpst 1985 r., yupenusieit
MHoOrocTopoHHEe areHTCTBO 1o rapanTusiMm uaBectunuii (MAI'N).
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PecniyOuka benapych kKak y9acTHHK TUX KOHBEHIIMM HE TOJIBKO TOIYH-
HAETCS UX MPEINUCAHUSAM, HO U UCIIOJIB3YET B CBOUX MHBECTUIIMOHHBIX UHTEpE-
cax BbITEKArOLMe U3 HUX BO3MOxkHOCTH. K ToMy ke, bemapyce kak unen CHI'
SBJIICTCS] TAK)KE€ YIACTHUKOM MEXKITYHAPOIHBIX COTJIANICHUN B 00JIACTH peryJiiu-
pOBaHUSI MHBECTULIMOHHON NEATEbHOCTH, NpUHATBHIX B pamkax CHI', yto B
CBOIO OYepe/ib BO3jIaraeT Ha Hee ONpeielieHHbIE 00s13aHHOCTH U PErJIaMeHTHpPY-
€T € IpaBa B chepe MHBECTULIMOHHON JesTeabHOCTH. B yacTHOCTH, 24 nexadps
1993 r. B Amxab6aze 3axatoueHo CorjaiieHue 0 COTpYITHHYECTBE B 00J1aCTH UH-
BECTUIIMOHHOMN NESITEIBHOCTH, KOTOPBIM YCTAHOBJIEHO, YTO IPAaBOBOM PEXKUM
WHBECTUIIMA CTOPOH HE MOXKET ObITh MEHEe OJaronmpHusTHBIM, YeM PEXUM IS
IOPUIUYECKUX U (PU3UYECKUX JIMIl TOCYAApCTB MO MECTY MHBECTHPOBAHHUSA, TO
€CTh JOJDKEH MPENOCTaBIATHCS HAUOHAIBHBIA pexuM. OTIeabHbIE HOPMBbI
nanHoro CornamieHus ObUTM YTOYHEHBI TyTEM BHECEHUSI B HETO HEKOTOPBIX J10-
IIOJIHEHUH B noAnrcanHyro B Mockse 27 mapra 1997 r. KonBennuio o 3ammure
nmpaB uHBeCTOpa. JTta KOHBEHIMS pacnpoCTpaHuia IMOHATHE WHBECTOpPA HE
TOJBKO Ha IOPUANYECKUX U (PU3NYECKUX JIUI, HO U Ha TPEThbU CTpaHbl. B Heil
TaKXe 3aKpeIyieHO, YTO B HEOOXOJMMBIX CIy4asix CTOPOHBI MOTYT ONPEACIISATh
MPUOPUTETHI B OTHOIICHUHU OTIEIBHBIX BHUJIOB JEATCIBHOCTH U PETUOHOB, JJIS
KOTOPBIX YCTaHaBIUBAIOTCS 0Oo0Jiee JIOTHBIE YCIOBUS MPUBJICUCHUS WHBECTH-
uuid. /lannas KoHBeHIMS HE NMPENSATCTBYET 3aKIIOYEHUIO CTOPOHAMH JIBYCTO-
POHHHUX JIOTOBOPOB M COTJIAILICHMH, 3aIMINAIONIMX MTpaBa nHBecTopa. Ha stom
OCHOBAaHHMH TaKHE JIBYCTOPOHHHE JOTOBOPHI OBLIM 3aKitOueHbl PecryOmukoin
benmapyce ¢ AszepOaiikanom, Keipreizctanom, MomgoBoit, TamkukucTaHoM,
YKpauHou.

12 nexabps 2008 r. 6buI0 3akmoueHo CornameHue o MOOMIPEHUIX U B3a-
MMHOM 3allMTE WHBECTHUIIMHA B TrOCyJapcTBax-uieHax EBpa3uilckoro sKOHOMU-
yeckoro cotpyanuuectsa (EBpA33C), B KOTOPOM yCTaHOBJIEHO, UTO MPABOBOM
PEXKUM MHBECTUIIMN YICHOB COIJIAIICHUS TOJKEH ObITh OJIArOMPUSTHBIM, CIIpa-
BEIJIUBbIM U PABHOINpPaBHBIM. TeM HE MEHee, KaxJas W3 CTOPOH BIIpaBe HE
MPEAOCTaBISATh UHBECTUIUSAM APYTHUX TOCYAApCTB pEXUM OoJiee OJarompusiT-
HBII, YeM OHa MPEJOCTABIISIET B COOTBETCTBHM CO CBOUMH 0053aTE€IHCTBAMH,
npuHaTeIME TI0 CornamieHuto 00 yupexaeHuu BecemupHoi ToproBoit opranusa-
muu (BTO) ot 15 anpens 1994 r., Bkitodas o0s3aTenbeTBa o ['eHepaabHOMY
cornamiennto o Toprosie yciayramu (I'ATC). Takum o6pa3om, cornamieHus, 3a-
KItoueHHble B pamkax BTO, 061anaroT npuopuTeToM Mo OTHOIICHUIO K COTJIa-
menuto EBpA3DC. Pecniybnuka benapych 3akimouniia MeXIpaBUTEILCTBEHHBIC
COTJIALLIEHUS O COJICMCTBUU M B3aUMHOM 3aIUTE€ UHBECTUIIMH ¢ 58 cTpaHamu, U3
KOTOpBIX 51 cornaiieHue BCTynujo B CUITY.

Cornamenust 00 n30eKaHUKM JBOMHOTO HAJIOTOO0JIOKEHUS TAKKE OTHOCAT-
Csl K aKTaM, PErYJIUPYIOIUM WHOCTPaHHbIE MHBECTUIIMH, YTO 0OECIIEYUBACT J0-
CTATOYHO BBICOKYIO CTEINEHb IMPO3PAYHOCTH B HAJIOTOBBIX IMPABOOTHOIIEHUIX
WHOCTPAHHOI'0 MHBECTOpPA U OEJIOPYCCKOro rocyaapcTBa. Takue corjanieHus, K
TOMY ke, SBJISIIOTCS] TapaHTHEN CTaOUIILHOCTHY 3apaHee OINpeeICHHOTO MopsaIKa
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HAJIOroo0JI0KEHUs], YTO, B CBOIO O4epelb, (POPMHUPYET ONpPEEICHHYIO CTENEeHb
NPUBJICKATEILHOCTH HHBECTUIIMOHHOTO KJIMMaTa JIJIsl HHBECTOPOB. B HacTosimiee
Bpems PecnyOnuka benapych 3akmounia 6osee 60 Takux corjameHui.

2. Koncmumyyuonnvie nopmyl, Jaroliye MpaBo UHOCTPAHHBIM MHBECTOPaM
(B pamKax OellopycCKOro 3aKOHOAATEIbCTBA) OCYLIECTBIATH Pa3HOOOpPA3HYIO
MHBECTUIIMOHHYIO ACATEIbHOCTh M YETKO U OJHO3HAYHO yTBEP>KIAIONINE MTPHH-
IIUITBI €€ HE3bI0IEMOCTH U TapaHTUPOBAHHOCTH.

3. BHympenHue cneyuanbhvle 3aKOHbl, PETYIUPYIOIINE BXOXKACHUE WHO-
CTPAaHHOTO KaluTaja Ha BHYTPEHHUN MHBECTUIIMOHHBIN PHIHOK M €ro Oe3omac-
HOe, I0pHInYecKu obecrieueHHoe oOpaleHne B ero pamkax (3akonsl Pecry0miu-
ku benapych «OO6 wuuBecTHIHAX», «O CBOOOIHBIX HKOHOMHUYECKUX 30HAXY,
«O KOHIIECCHSAX» U T.1.).

4. Ilpasogvie akmvi Mecmno20 3HayeHus, IpUMEHsIeMble U UMerolue 00s-
3aTENIHYIO CHITy TOJBKO Ha ONPEEICHHONW TePPUTOPHH (PEIIESHHS U TOCTAHOB-
JICHUSI MECTHBIX OPTaHOB BIIACTH).

B cooTBeTcTBHH C BBIIIE 0003HAYCHHBIMA HOPMATHBHBIMH TPABOBBIMU aK-
TaMH TEOPHUS U MPAKTHKA MEXTYHAPOIHOTO WHBECTUIIMOHHOTO TPaBa BIICISCT
HECKOJIbKO Pa3HOBHIHOCTEH PEXMMOB WHBECTHIIMOHHOM EATEIILHOCTH, KaK 3TO
MIOKa3aHO Ha PUCYHKE.

I/IHBGCTI/IHI/IOHHBIC PECIKUMBI

— }

PEIKHM HallMOHAJIbHBIN CITpaBEIJINBBIN
HCINCKPUMHWHAIIUH PEXKUM pEXKUM
pEXUM HAauOOJIBIIErO npedepeHInanbHbIA
0J1IaronpuATCTBOBAHUS pEeXKUM

Pucynox — Buibl MTHBECTUIIMOHHBIX PEKUMOB

W3 pucynka ciemyer, 4To 0co00e MeCTo cpeu 0003HaAUCHHBIX HHBECTHUIIN-
OHHBIX PEKMMOB 3aHUMAIOT HAIMOHAIBHBIM PEKUM U PEXKUM HAUOOJBIIETO
OJIaronpuATCTBOBAHMSI.

Hayuonanonwlit pesrcum VHOCTPAHHBIX MHBECTULIMNA O3HAYAET, YTO JIMLIA,
OCYUIECTBJISIONIME WHBECTUIIMM HA TEPPUTOPUHU APYroro rocyaapcraa, oodsaa-
I0T TaKUMHU JK€ TpaBaMH, KaKk U COOCTBEHHbBIE CYOBEKTBhI ITOTO TOCYJapCTBa.
HanvoHanbHbI ~ pekuM  TOApPa3yMEBA€T HE TOJIBKO paBHBIE  YCJIOBUS
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JUISL OCYILIECTBICHUSI KOHKYPEHLIMU Ha PhIHKE, HO ¥ BO3MOKHOCTh OOPATUTHCS B
CyZl U pacCCUMTHIBATh Ha HEINPEIB3ATOE PEUICHUE 11, TO €CTh PABEHCTBO CTO-
poH nepen cyaoM. OTCYTCTBHE TAKOTO PaBEHCTBA MOKET MPUBECTU K JUCKPH-
MUHALMA WHBECTOPOB. TakuM o00pa3oM, NpH HALMOHAJIBHOM PEXUME HHO-
CTpaHLBbI MTOIYYAIOT TOT K€ KOMIUIEKC IPaB, YTO U I'PAXKIAHE MPUHUMAIOLIETO
rocyapcTBa, OJJHAKO B LIEJSAX HAIMOHAIBHOU 0€30MaCHOCTH U3 HETO BO3MOKHBI
WCKJIFOYEHUS.

B Pecny6nuke benapych pexxuM MHOCTpaHHBIX MHBECTULIMNA yCTaHABIUBA-
€TCS PSIIOM HOPMAaTUBHBIX MTPABOBBIX AKTOB, BAXKHEUIIUM U3 KOTOPBIX SBJISETCS
3akoH «OO0 umHBecTHLUAX». B HeM 3akperieHo, YTO MPaBOBOM peXUM HHO-
CTPaHHBIX MHBECTHUIIMN HAa TEPPUTOPHUHU CTPaHbI, YCIOBUS AECATEIBHOCTA HHO-
CTPaHHBIX MHBECTOPOB M CO3JABAEMBIX C UX YYAaCTHEM IOPUAMYECKUX JIMI[ HE
MOTYT OBITb MEHee OJIarONPUSATHBIMU, YEM COOTBETCTBYIOIIUWA PEXUM IS
MMYILECTBA U MMYIIECTBEHHBIX MPaB IOPUAMYECKUX U (puznueckux jun Pec-
nyonuku benapyce. K ToMy ke, B ciayyae, eciiM 3aKOHOAATENIbHBIE aKThl, IPU-
HATBIE B PECIyOJIMKE MMOCIE HHOCTPAHHOTO MHBECTUPOBAHMUS, YXYAIIAOT MOJIO0-
YKEHUE MHOCTPAHHOTO MHBECTOpPA HE3aBUCUMO OT (POPMBI OCYIIECTBIIIEMOU UH-
BECTULIMOHHOM NIESITENBHOCTH, TO K NHOCTPAHHBIM MHBECTOPAaM, KOMMEPYECKOU
OpraHu3alui ¢ UHOCTPAHHBIMU WHBECTULIMSMHU U (UJIM) UHOCTPAHHBIM MHBECTH-
LM B TEUEHUE S5 JIET NPUMEHAETCS 3aKOHONATENbCTBO, ICHCTBOBABLIECE HA JCHb
PETUCTpali KOMMEPYECKON OPraHU3alMy ¢ THOCTPAHHBIMU MHBECTULIUSIMHU.

Takasi cuTyanusi HOCUT B MEXK/IyHapOJAHOM MHBECTULIMOHHOM IIpaBe Ha3Ba-
HUE «0eOyWKUHA» Ulu cmaduiu3zayuonnas 02080pka. B Genopycckoe nHBe-
CTULIMOHHOE 3aKOHOJAATEJIbCTBO OHA BBEJEHA B COOTBETCTBUMM ¢ KOHBEHLMEN
CHI' o 3ammure npaB naBectopoB 1997 r. CornacHo 1aHHOMY HOPMATUBHOMY
MPaBOBOMY aKTy B CiIydae, KOrja cyj, Bkiawoudas u DxkoHomudeckui cyn CHI,
BBIHECET pElIeHNE MOATBEepKAatoee PakT yXyIUIeHUs! YCIOBUI U pexuMa HH-
BECTULIMOHHOMN NIESITENBHOCTH, IEVCTBUE COOTBETCTBYIOIIUX HOPM ITPUOCTAHAB-
JMBAETCA C MOMEHTAa UX MPUHSATHS Ha 5 JET U BO3OOHOBIISIETCS MO UCTECUECHHUH
ATOTO IMATHJIETHETO CPOKA.

Takum oOpaszom, B PecnyOnuke benapych, kak U B OOJBIIMHCTBE CTPaH,
BHYTPEHHEE 3aKOHOJATEIBCTBO HE JIENAET Pa3Iuduil MEKIy MHOCTPAHHBIMHU U
HAIlMOHAJIbHBIMM MHBECTOPAMHU, MPEAOCTABIISISI U TEM, U IPYTUM PaBHBIE BO3MOXK-
HOCTH JIJIs1 OCYLLECTBIICHUS XO35MCTBEHHOU JEATEIbHOCTH Ha CBOEH TEPPUTOPHH.

[IpenocraBiieHre WHOCTPAHHBIM HMHBECTOPAM HALMOHAJIBHOIO pPEXHMMa
MOKET UMETh MECTO M B CHJIy MEXIYyHapOJHbIX cornamenuit Pecyomuku be-
Japych, KOTOPbIE, C MO3ULHAN MEXIYHAPOAHOTO IpaBa PACUEHUBAIOT €r0 Kak
HauOoJiee npuBieKaTelbHbId U 3(ddexTuBHbIN moaxon. Tak, Jexmapauus o
MEXIYHAPOJHBIX KAMUTAJIOBIOKEHUSX U MHOTOHAIMOHAJIBHBIX NPEINPUATHSAX,
NOATOTOBJIEHHAs: OpraHu3anueil 3KOHOMUYECKOTO COTPYIHUYECTBA U Pa3BUTHS,
PEKOMEHAYET rOCYIapCTBaM, BXOJSAIIMM B 3Ty MEXAYHAPOIHYIO OpraHU3alHIo,
NPEIOCTABISATh UHBECTUIUSAM U MHBECTOpPAM JpPYT ApPyra peKuM, paBHBIN ¢ UX
cOOCTBEHHbIMU HHBecTOpamu. lIpenocTaBieHne Takoro pexuma SBIsSETCS
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OYEBHJIHBIM NPEUMYIIECTBOM ISl MHOCTPAHHBIX KOMITAHWUM, EWCTBYIOIIMUX HA
TEPPUTOPUH TOTO MM MHOTO TOCYJAapCTBa, TAK KaK OHU IMOJyYarOT CBOOOIHBIMI
JOCTYN K MECTHBIM MCTOYHUKaM (DUHAHCUPOBAHUS, TOJB3YSICh BCEMU MECTHBI-
MU JbIOTaMH, MOTYT AEHCTBOBATh B JIFOOON OTpPACiIM HAIMOHAILHONM SKOHOMHU-
KU, UCTIOJIB30BaTh JIIOOYI0 OPTaHU3AIIHOHHO-TIPABOBYIO (DOPMY AESITETbHOCTH.

B cBoro ouepens, pexcum nauodoavuiezo oarazonpuamcmeosanus (PHB)
MpEANoaraeT, 4YTo IMPUHUMAIOIIAsd CTpaHa OTHOCUTCS K WHBECTOPAM OJHOMU
CTpaHbl HE MEHee OJarompusiTHO, YeM K MHBECTOpaM JII0OOW APYroil CTpaHbl.
PHB rapantupyer mHBecTOpam 3alIUTy OT JtOOON NMCKPUMHUHAIMU B MPHUHU-
MaloIllel CTpaHe M, TaKUM 00pa3oM, SBJISIETCS PelIaroiuM (akTOpOM IpHU CO-
3JaHUU PaBHBIX KOHKYPEHTHBIX BO3MOXHOCTEH [JIs1 MHBECTOPOB PA3IUYHBIX
cTpaH. Pexxum HanOompIero 6JaronpusaTCTBOBAHUS B OTIMYHE OT HAI[MOHAJb-
HOTO pEKHMMa, YCTAHABJIMBAEMOI'0 KaK B HAIMOHAJIBHOM HOPMAaTHBHOM IIPaBO-
BOM aKT€, TaK U B MEXKJYHaApPOJHOM JIOTOBOPE, MOXKET OBITh 3aKPEIUIEH TOJBKO
MEKIyHApOIHbIMH cornameHusaMu. FOpunnyeckoe conep:xkanue PHbB cBoautes
K YPAaBHUBAHMIO YCIOBUM U MPAB ISl BCEX NHOCTPAHLEB, ACUCTBYIOINX HA TEP-
PUTOPUM KOHKPETHOW CTPAHbI B CHILY 3aKJIFOUYEHHBIX MEKIyHAPOIHO-IIPABOBBIX
COIJIAIIEHUH C 3TOM CTpaHoM. Pexum HamOoJblIero 01aronpusTCTBOBAHUS Xa-
pakTepu3yeT 0CoObI YpOBEHb U CYIIHOCTb OTHOLICHUM MeXIy cTpaHamu. Ya-
II€ BCEro 3TO JUOO OTHOLIEHHS B paMKax MHTETPALlMOHHOTO COTPYAHHYECTBA,
A100 CBSI3U C MOrPAaHUYHBIMU TOCYAApCTBaMU (HAIpUMEp, OTHOLUEHUS MEXIY
ctpanamu-yyactHukamu CHI™ mnn EBponeiickoro Coro3a).

Cucrema 00513aHHOCTE NPUHMUMAONIET0 TOCYAAPCTBA
U MPAB HHOCTPAHHOI0 HHBECTOPA B PAMKAX Pe:KMMOB

PecnyOnuka benapych Kak cTpaHa, NPUHUMAIOIIAsT UHBECTUIMHU, B COOT-
BETCTBUU C JCHUCTBYIOIIMM HAIlMOHAJbHBIM WHBECTUIIMOHHBIM 3aKOHOAATENb-
CTBOM Oepem Ha ceda credyrwuiue 00a3amenbcmea u npeoocmasisiem uHo-
CMPAHHBIM UHEECMOPAM C/le0yIOujUe 2apanmuu, 3aKpeIUICHHbIE B CTaThsaX 11
u 12 3akona «O0 UHBECTULIUSIXY.

Cmamoes 11. l'apanmuu nepesooa KomneHcayuu U UHLIX OEHEHCHLIX
cpeocme UHOCMPAHHBLIX UHBECMOPO8 TIACUT, YTO WHOCTPAHHBIM WHBECTOPAM
rapaHTupyercs OecnpensaTcTBEHHbIN mepeBoj] 3a mpenensl Pecnyonuku bena-
pPYCh KOMIIEHCAIlMH BCJICICTBUE HAIMOHAIN3ALMUA WM PEKBUZUIMU UX UMYIIIE-
ctBa. [lepeBoa KOMIIEHCAIIUU OCYIIIECTBIISIETCS TIO BEIOOPY MHOCTPAHHOTO WHBE-
cTOopa B OENOPYCCKUX PYOJISIX WM WHOCTPAHHOW BAIOTE B TOCYAApCTBO, yKa-
3aHHO€ WHOCTPAHHBIM MHBECTOPOM, €CJIM TaKOW NEpPEeBOJ HE MPOTHBOPECUUT
MEXIyHApOIHBIM oOs3aTenbeTBaM Pecnyonmku benapycs. [locne ymnatsl ycra-
HOBJICHHBIX O€JIOPYCCKUM 3aKOHOJIaTEIbCTBOM 00s3aTEIbHBIX IJIATEXKEH B pec-
MyOJIMKAHCKUWA Y MECTHBIC OFO/[KEThl U BHEOIO/KETHBIE (POHIBI MHOCTPAHHBIM
WHBECTOPAM rapaHTUPYyeTCs OeCIpensITCTBEHHBIN MepeBoI 3a mpeaebl benapy-
CU NpUOBLIU (I0XOJI0OB) M MUHBIX MPABOMEPHO MOJYYEHHBIX CPEJICTB, CBSI3aHHBIX
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C OCYIIECTBJICHUEM MHBECTHUIINI Ha Tepputopun PecryOnuku benapycs, a Tak-
e IJIaTeXeH, MPOU3BOAUMBIX B MOJIb3Y HHOCTPAHHOTO MHBECTOPA U CBSI3aHHBIX
C MHBECTUpOBaHUEM. J[aHHBIN MEPEBOJI MOKET OBITh OTPAHUYECH B MOPSJKE U Ha
YCIIOBUSIX, OMPEIEIIEHHBIX 3aKOHOAaTenbcTBOM PecnyOnuku benapych, u (uin)
COTJIACHO Cy/eOHOMY MOCTaHOBJIECHUIO, IPUHATOMY B COOTBETCTBUHU C Oenopyc-
CKHUM 3aKOHO/IaTE€NIbCTBOM U BCTYNUBIIEMY B 3aKOHHYIO CHITY.

Cmamosa 12. 3awuma umywecmea om HAYUOHAIU3AYUU U PEKGUSUYUU
YTBEPKJIa€T, YTO UMYIIECTBO, SBJISIIONIEECS WHBECTUIMSIMU UM 00pasyeMoe B
pe3yibTaTe WHBECTUPOBAHUS, HE MOXET ObITh 0€3BO3ME3HO HAIMOHATU3UPO-
BaHO WJIM PEKBU3MPOBaHO. MHBECTOp, UMYILECTBO KOTOPOTO PEKBU3UPOBAHO,
BIIpABE MPU MPEKPALICHUU JIEUCTBUS OOCTOSITENIbCTB, MOBJICKIIUX PEKBU3UIIUIO,
TpeOOBaTh MO Cyy BO3BpaTa MPUHAIJICKAIIETO EMy UMYIIECTBA.

B cBoto ouepenb, B paMKax yCTaHOBJICHHBIX MHBECTUIIMOHHBIX PEKUMOB
MHOCTpaHHbIe MHBECTOpHI B PecnyOnuke benapych umeroT mpaBa, 3aKperieH-
Hble cTaThaMu 14-18 3akoHa «O0 UHBECTULIUSIXY.

Cmamosa 14. Ilpasa uneecmopos COOEPKUT HOPMBI, YTBEPKIAOIINE ITpaBa
MHBECTOPOB Ha peaJM3allii0 CBOMX HMYIIECTBEHHBIX M HEUMYIIECTBEHHBIX
IpaB B COOTBETCTBUU C 3aKOHOAATENIbCTBOM PecryOnnku benapyce.

Cmamos 15. I[Ipaso na cozdanue KoMmepuecKol opeaHu3ayuy TIacuT, 4YTo
WHBECTOPHl MMEIOT MPaBO CO3/laBaTh Ha TeppuTopuu Pecnybnuku benapych
KOMMEpPYECKHE OpraHU3alliu C JI0ObIM 00HEMOM MHBECTHUIIHMA, B JIFOOBIX OpraHU-
3aI[MOHHO-TIPABOBLIX (POpMax, MPETyCMOTPEHHBIX OEIOPYCCKUM 3aKOHOJIATellb-
CTBOM, C YYETOM OIpaHUYCHUH, yCTaHABIMBAEMBIX 3aKOHOM «O0 MHBECTHUIIUSIX.

Cmamos 16. Ilpaso na nveomul u npeghepeHyuu 3aKperisieT MpaBo UHBE-
CTOPOB Ha OCYIIECTBJICHHE WHBECTUIUNA B MPUOPUTETHBIC BUIBI ACATEILHOCTH
(CeKTOpbI PKOHOMHMKHU) U UCIIOJIb30BAaHUE JILIOT U NpedepeHnii B COOTBETCTBUU
C 3akoHonareiabcTBOM PecnyOnuku benapych u  (WiM) MeXIyHapOIHO-
MPaBOBBIMU aKTaMH, 00s13aTebHBIMU 11 PecniyOnuku benapych.

Cmamus 17. Ilpaso na 3axnouenue dozosopa (002060pos) ¢ Pecnybnuxoii
benapyco, yrBepKIaeT, 4T0O UHBECTOP MMEET MPABO 3aKII0YaTh WHBECTUIIMOH-
HBI 1oroBOp (moroBopa) ¢ PecnyOnukoi benapych B mopsiike U Ha yCJIOBUSX,
YCTaHOBJICHHBIX OEJIOPYCCKUM 3aKOHO/IaTeTLCTBOM. IHBECTUITMOHHBIN JIOTOBOP
¢ Pecy6nukoit benapych 3akiroqaeTcsi HA OCHOBAHHUH PEIICHUS TOCYAapCTBEH-
HOT'O OpraHa Wjid UHOM rocyJJapCTBEHHON OpraHu3aliy, ONpPeIeICHHBIX B COOT-
BETCTBHH C 3aKOHOJIaTeIbHBIMU akTamMu PecryOmnku benapyce.

Cmamuvsa 18. Ilpaso na npueneuenue 6 Pecnybauxy benapycoe unocmpa-
HBIX 2pad)coan u auy Oe3 epaxcoancmea OJisi 0CYwecmanenus mpyoosou oesi-
menbHOCmU TIACUT, YTO MHBECTOPHI U (MJIM) KOMMEpPUYECKHUE OpTraHHu3aluu, CO-
3IaHHBIC C MCIOJIb30BAHMEM WHBECTHUIIUM, BIpaBe NMpUBJIEKaTh B PecnyOmauky
benapych MHOCTpaHHBIX TpakaaH U JuI[ 0€3 TpaKJaHCTBa, B TOM 4YHCJIE HE
UMEIONIIUX pa3pellieHns] Ha MOCTOSSHHOE TpokuBaHue B PecryOnnke benapycs,
JUJISL OCYIIECTBIICHUS B HEH TPYAOBOM JEATEIbHOCTU MO TPYIOBBIM JIOTOBOPaM B
COOTBETCTBHHU C OEJIOPYCCKUM 3aKOHOIATEIHCTBOM.
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Moayasb 2
ITPABOBOE PEI'YJINPOBAHUE MEXJIYHAPOJHbIX
MHBECTUIIUOHHbBIX OTHOWEHUHA

Tema 4
OKCIIPOIIPUAILIUSA B MEXKIYHAPOJHOM
HMHBECTHIIMOHHOM IIPABE

Ilhan
1. CymHocTh W BUIBI dKcIponpuaiuu. [IpaBomepHas u HempaBoMepHas
AKCIIPOIPHUALIUSL.
2. IIpobGnema ocriapyuBaHus PETYJISITUBHBIX MEp MPUHUMAIOIIETO rocyaap-
ctBa. KomnieHcanus npu 3KCOponpuaIium.

CyHIHOCTb U BU/IbI SKCIIPOIIPpHAIIUA.
HpaBOMepHaﬂ H HEMMPpaBoOMEpHas IKCIIponpuanus

BaxxHyro ponp B IpaBOBOM 3aIIMTE WHOCTPAHHBIX MHBECTULIMNA UTPAIOT Ta-
PaHTHUU OT IPUMEHEHHUS BCIKOTO POJia MPUHYIUTEIIbHBIX Mep. B CBs3U ¢ 3TUM B
TEOPHUH U MPAKTUKE MEKIYHAPOAHOTO MHBECTULMOHHOTO MpaBa BBIAEISIOT Ta-
KO€ MOHATHE KaK «IKCIpoINpuanus» (B MEepPeBOji€ C JAThIHU — <JIMIIEHUE COO-
CTBEHHOCTHY).

Ikenponpuayua TpeAcTaBiseT CcoOOM  3aKOHHBIM  TOCYJapCTBEHHO-
BJIACTHBIM aKT, COCTOSIILIMM B MPUHYIUTEIBHOM MPEKPALICHUU IpPaBa YaCTHOU
COOCTBEHHOCTH Ha OIpEAeSIEHHOE UMYILECTBO U (WJIM) ITpaBa yyacTHs B Aejlax U
KalnuTajlax OpraHu3allid U BOZHUKHOBEHUU TpaBa COOCTBEHHOCTH Ha 3TO UMY-
1IeCTBO (MpaBa y4yacTHs B JIeJlaX M KalmuTajiax) y rocyJapcTna, ¢ Ueiblo odecrne-
YEHUsl TOCYIapCTBOM (PYHKIMOHAIBHOCTH COOTBETCTBYIOIIETO CEKTOPA 3KOHO-
MHUYECKOM CHCTEMbI B AKCTPEMAJIbHBIX YCIOBUSX (PEBOJIIOIMS, BOWHA, KPHU3UC,
MaciTabHasi IPOTUBOIIPaBHAs AESATENBHOCTh, peOPMHUPOBAHUE U T.I1.).

B ropuandeckoM SHUMKIONEAUYECKOM CIOBAapE HMMEETCS CIEAyIOIIee
ONpENEIICHUE IKCIPOIPUALIAN, XaPAKTEPU3YIOIIEE NAaHHYI0 MEPY KaK PEKBU3H-
U0 JIMOO KOH(UCKAIUIO: «DKCIPONpUalusi — MPOBOJAMMOE TOCYJapCTBOM
IPUHYAUTENbHOE O€3BO3ME3HOE WM BO3ME3JHOE OTUYKJIECHUE HMYIIECTBA.
DKcnporpuaiysi ¢ BBIIUIATON KOMIICHCAIIMM Ha3bIBACTCS peKeusuuuei, a 0e3
BBITLJIATHI — KOHUcKayuei.

O600mmast 3TH JBa OMPEACIICHHUS, MOKHO OTMETHTh, YTO B COBPEMEHHOM
MEKIyHAPOJIHOM HHBECTHUIIMOHHOM IpaBe MOJ SKCIPONpHUAIMEN MOHUMAETCA
IPUHYIUTEIBHOE BO3ME3HOE OTUYXIACHUE WM OrPAHMYEHHUE IpaB, KOTOPOE
MPOU3BOAMUTCS TOCYAAPCTBEHHOM BJIACTBIO BCIAEACTBUE OOILIETIONE3HOM 1enH (BO
Oyaro o01ecTBa).
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Buvioenawom caedyrwujue uepmat 3xkcnponpuayuu’

®  OKCHpOIpHaIUsl MPEIoyiaraeT MPUHYKICHHE, KOTOPOE HUCXOAUT OT
yOJMYHOM BIIACTH;

®  DOKCHpoIpHalus MPUMEHMMa TOJBKO B OTHOIIEHUHM YaCTHOM CO0O0-
CTBEHHOCTH;

®  [[eNbI0 SKCIPONPHAIMH JOJHKHO SIBIATHCA oOIliee 0yiaro, MpUHSATHE
Mep, MOJIE3HBIX I o0uiecTBa. B kauecTBE OCHOBaHUI AKCIPONPHALIMH MOTYT
CILY’KUTh COOOpaXeHHsI IKOHOMHYECKHE, KYJIbTYPHBIE, CTPATETHUYECKUE, CAHU-
TapHbIE U Jp. DTO MOJHOCTHIO COIJIACYETCS C MOJOXKEHUSIMH COBPEMEHHOTO 3a-
KOHO/IATeJIbCTBA, JOIYCKAOIIET0 OTPAaHUYEHHUE ITPaB YAaCTHBIX JIML B MHTEpECax
HaIlMOHAIBHON 0€30MacCHOCTH, OOIECTBEHHOTO MOPSIKA, 3alIUThl HPABCTBEH-
HOCTH, 37I0pPOBbsl HaceleHus, rmpaB u cBoboa npyrux juil (c1.23 KoHcturyuuu
Pecny6nuku benapych);

e  SBKCOpPONpHALKS BO3MOXKHA TOJIBKO IPY YCIIOBUH BBIILIATHI KOMIIEHCALIWY.

B MexayHapoIHOM mpaBe, KpOME MOHSTHUS «IKCIPONPUAIU, UCTIOb3Y-
€TCsl MIOHATHE «HALMOHAIU3ALU». JTO MOHATUE PUMEHSETCS B IIpaBe MOCTCO-
BETCKMX TOCYJapCTB, B TOM YHWCJE€ U BO BHYTPEHHEM 3aKoHonarenbcTBe Pec-
nyonuku benapycb. CwmbicioBasi Harpyska 3THX JABYX HOHSTHU HJIEHTUYHA.
B cooTBeTcTBUM € OEIOPYCCKUM 3aKOHOAATEILCTBOM HAUUOHANUZAUUA — DTO
oOpallleHre B roCyJapCTBEHHYIO COOCTBEHHOCTh MMYIIECTBA, HAXOJSIIETOCS B
COOCTBEHHOCTHU IpakIaH U IOPUINYECKUX JIUI HA OCHOBAaHHMHM 3akoHa. OHa mpo-
BOJUTCS B Mopsijike, npeaycmorpeHHoM ['paxknanckum konekcoMm (I'K) Pecry6-
nuku bemapych, KOTOpBIN 3aKpeIUIAeT, 4TO B Ciy4yae MNPHUHATUSA 3aKOHA, Ipe-
Kpalaromero mpaBo COOCTBEHHOCTH, YOBITKH, TPUUYUHEHHbIE COOCTBEHHUKY B
pe3yabTare MPUHATHUS 3TOTO aKTa, B TOM YHMCJIE CTOUMOCTh UMYILIECTBA, BO3MeE-
LIAKOTCS TOCYAAPCTBOM.

OcHoBa 7151 OCYILIECTBJIIEHUSI TOCYITaPCTBEHHOTO PETYIMPOBAHUSA COLHAIb-
HO-IKOHOMUYECKUX OTHOIICHUHN MyTeM NMPUHYIUTEIBHOTO OTUYXICHUS UMYIIIe-
CTBA YaCTHBIX JIUI] 3aJI0keHa B 4. 5 cT. 44 Konctutynuu Pecnyonuku benapyce.
CornacHO JaHHOW KOHCTUTYLUHOHHOM HOpPME TAaKOE€ BMEIIATENIBCTBO TOCyaap-
CTBa B OTHOILLIEHUU COOCTBEHHOCTHU JOMYCKAETCs JIUIb B IBYX CIydasx:

1. Tlo pewenuto cyaa.

2. Tlo moTmBaM OOIIECTBEHHON HEOOXOAMMOCTH TIPH COOJIIOICHUH YCITO-
BUW U MOPSAJKA, ONPEIEIECHHBIX 3aKOHOM, CO CBOEBPEMEHHBIM U MOJHBIM KOM-
MEHCUPOBAHUEM CTOMMOCTHU OTUYKJICHHOTO UMYIIIECTBA.

[IpenbsiBisembie KoHcTuTylmel TpeOOBaHUA K OTUYKICHHIO HWMYIIECTBA
YACTHBIX JIMI[ TI0O MOTHBaM OOIIECTBEHHOW HEOOXOAMMOCTH B IIEJIOM OTPAXKAIOT
CTaHJapT, BEIPAOOTAHHBIN B MEXKTYHAPOIHOM IMMPABE B OTHOIIECHUH U3BSITHS B 00-
HIECTBEHHBIX MHTEepecaxX. OH 3aKperuieH, B 4acTHOCTH, B cT. 1 IIporokona 1 k Kon-
BEHITMH O 3al[UTE MPaB YeJIOBEKa U OCHOBHBIX CB0O0OO, moamucanHoro 20 mapra
1952 r., B . 4 Pezomoruu 1803 I'enepanbHoit Accambiien OOH ot 14 nexaOps
1962 r. «<HeorpeMnemblii CyBEPEHUTET HAJl ECTECTBEHHBIMU pPeCypcammu», B CT. 2
XapThuu 2KOHOMHUYECKUX MpaB U 00si3aHHOCTEW rocyaapcTB (pesosorms 3281
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['enepampaOit Accambien OOH ot 12 nexabps 1974 1., B c1.13 JloroBopa k DHep-
reTrndeckoit xaptur 1994 r. u BKIIIOYaeT B ce0s uemblpe 0a306bix nPUHUUNA:

®  oOwecmeenublil uHmepec (Heobxo00UMoCmsy) Kak 1eab U3bITHUS;

®  Haonexcawas npasosas npoyedypa — YCTAaHOBJICHHBIE B 3aKOHOJa-
TEJIBCTBE YCJIOBHS U MOPSAOK OCYHIECTBICHUSI U3BSATHUS, BO3MOXKHOCTb €r0 00-
KAJIOBaHMSI B CyJ€OHOM MOpPSAKE — KaK IMPaBOBbIE PAMKH, B KOTOPBIX OCY-
HIECTBIISCTCS UBBSITHUE;

®  gwinIama KOMHneHcayuu KaK TapaHTHUs BO3ME3HOTO XapakTepa IMpu-
HYAUTEIBHOTO U3BSITHUS;

®  HeOUCKPUMUHAYUOHHBIU Xapaxkmep, KOTOPbIX JOJIKHO HOCUTh U3BATHE
COOCTBEHHOCTHU. JIaHHBIN MPUHIMUII YaCTUYHO OOECIIECUMBACTCS MOJIOKEHUIMHU
ct. 11 Koncturynmuu PecnyOnuku benapych, ycTaHaBIuBarolie, 4To WHO-
CTpaHHbIE TpaXKJAaHe U Julla 0e3 rpakJaHCTBa Ha TeppuTopuu benapycu monib-
3yI0TCSI IpaBaMu M CBOOOJaMH M MCIOJHSIOT 00S3aHHOCTH HapaBHE C Tpaxaa-
Hamu PecnyOnuku benapycb. Kpome Toro, B OTHOLIEHUM WHOCTPAHHBIX MHBE-
CTOpOB OE€JIIOPYCCKUM WHBECTUIIMOHHBIM 3aKOHOJATEIhLCTBOM TapaHTUPYETCS
paBHasi, 0€3 BCAKOU AUCKPUMHUHAIIUM, 3aIUTA TIPaB U 3aKOHHBIX UHTEPECOB WH-
BECTOPOB.

[Iynkr 1 cr. 236 'K comepKAT MCUYEPNBIBAIOIINAN NEPEYEHh OCHOBAHUU
MpEeKpallleHus] MpaBa COOCTBEHHOCTU MYTEM MNPUHYIUTEIBLHOTO U3BSITHS UMY-
niectBa. B To ke Bpemsi B ciydae SKCIpONpHaIuu JOJKHBI HEYKOCHUTEIIBHO
COOJIIOJIaThCA TapaHTHUH, MPEAOCTaBIIeHHbIE cOOCTBEeHHUKY KoHcTuTynueit Pec-
nyonuku benapyce, a Takke MEXIyHAPOJHBIMH JIOTOBOPAMHU.

Ilonoscenun, pecynupyioujue 60npocvl IKCHponpuauuu, yCmanHae1uea-
om 0a3oewvle (pamouHvle) ycaosus 01 20CY0apCmEeHHO20 MEULAMenbCmeda 6
OMHOUIEHUSA COOCMBEEHHOCMU, KOMOpOe:

®  TpecieayerT LeNH, CTPOro OrpaHUYEHHbIC PAMKAMHU, YCTAaHOBJICHHBIMU
cT. 23 u cT. 44 Koncruryuuu Pecnnyonuku benapych, To ecTh OCyIIeCTBIAETCA
10 MOTHBaM OOIIECTBEHHOM HEOOXOJIMMOCTH, B MHTEpPECaX HAIIMOHAIHHOU Oe3-
OMacCHOCTH, OOIIECTBEHHOI'O0 TIOPSIKA, 3alllUThl HPABCTBEHHOCTH, 3/I0POBBS
HaceJIeHUs, PaB U CBOOO IPYTUX JIULL;

®  SBIIETCS BBIHYKJICHHOW MEpPOH TOCyAapCTBEHHOIO PETryJIMpPOBAHUS,
albTEPHATUBHBIX MyTEH JOCTUKEHUS ATON LEIU HE UMEETCS;

®  OCylIeCTBISIETCA B (hopMe NMPUHYAUTEIHHOTO U3BATUS HUMYIIECTBA U
MMYIIECTBEHHBIX MpaB JUOO MEp TOCYJapCTBEHHOTO PETyJIMPOBaHUS, SKBUBA-
JICHTHBIX TaKOMY U3BITHIO MO MOCIEICTBUIM;

®  HE SABJISIETCS CAHKIMEW 3a COBEPIICHHOE TPAaBOHAPYIIICHUE;

®  HE OTHOCUTCSA K HEKOMIICHCUPYEMBIM M€paM roCyAapCTBEHHOI'O Pery-
JUPOBAHUS.

B wpuouueckon numepamype evidensaom 08a 6uU0a IKCHPONPUAUUU:
RPAMYIO U CKpbImYI0 (KOCEEHHYI0).
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Ilpamas 3xcnponpuayusa — 3T0 TUUIEHUE UHOCTPAHHOIO HHBECTOPA MpaBa
COOCTBEHHOCTH Ha OOBEKTHI, SBISIIOIIMECS HHBECTULUAMU. DOpPMYITUPOBKU
NEUCTBUNA, COCTABJISIOIIMX MPSIMYIO SKCIPONPHALMIO, MOTYT OBITh pPa3JIMYHBI:
JIMIIIEHUE UHBECTOPA BCEX BO3MOXKHBIX BBITOJ1 BIAJICHUS U KOHTPOJIS, TMO0 MpH-
HYJUTEJIbHOE WU3bSTHE MPABUTEIBLCTBOM MATEPUATIBHON WM HEMATEpPUATBHOM
COOCTBEHHOCTH, MPHUHAJICKAIICH YaCTHBIM JIMIIAM, B PE3yJIbTaTe BBEIACHUS B
JEWCTBUE AJIMUHUCTPATUBHBIX WIM 3aKOHOAATEIbHBIX Mep U Ap. Ckpwimas
(Koceennasn) Ikcnponpuayusa TPECTaBISET COOON MOCTENEHHOE YIEeMJICHUE
[IpaB MHOCTPAHHOTO MHBECTOpa. K HEHl, KaKk MOKa3bIBAIOT BBIBOAbBI MEXKIyHa-
POJIHBIX apOUTpakeil, OTHOCATCSA aKThl TOCYIapCTBEHHBIX OPraHOB, COBEPILCH-
HbIE B LIEsAX oOecrieyeHus: 0€30MacHOCTH OOIEecTBa U rocy/lapcTBa, HE JIUIIa-
IOLME€ MHOCTPAHHOI'O MHBECTOPA €ro COOCTBEHHOCTH WJIM NPAB B OTHOIICHHH
OpraHu3aTopa WHBECTHPOBAHHUSA, HO CYIIECTBEHHBIM O0pa3oM YMEHBIIAOIINE
NpUOBLIL OT OCYIIECTBICHHS ACSITEIBHOCTH WM BMEIIMBAIOUIMECS B KOPIIOpa-
TUBHOE yIPABJICHHE.

Takumu aKTaMu SIBJISIFOTCS:

®  OTKa3 B IIPOJJICHUH JINLICH3UY;

e  3ampeT (OrpaHUYEHUE) HA FKCIIOPT (MMIIOPT) ONPEAEIIEHHOT0 TOBapa;

®  BBEJCHHE OrpaHMYEHU (3aMpPETOB) HA COBEPIICHUE OMepaluil C Ba-
JIIOTOM.

[Ipy CKpBITON 3KCIPONPHALMHA UMYIIECTBEHHOE NPABO HE MPEKpalIacTCs,
HO MHBECTOP JIMIIAETCS TOTO, YTO OH MOT ObI MOJIYYUTh OT OpraHU3aTopa MHBE-
CTUPOBAHMS, U (MJIM) TE€PSAET KOHTPOJIb HaJ OPraHU3aTOPOM MHBECTUPOBAHUS B
pesynbraTe (opMaJbHO MPaBOMEPHBIX JAEUCTBUH rocyaapcTBa. Takoro poja
OPUHYAUTEIbHBIE MEpbI, HAIlpaBJICHHbIE HAa O(PUIMATIBLHOE MPEMSITCTBUE CBO-
00ZHOMY pacloOpsLDKEHHUI0 CBOMMH JIOXO0JIaMH, HU3BOJSAT UHBECTOPA /10 MOJI0XKe-
HUS. HOMUHAJIBHOTO cOOCTBEHHMKA. [10100HBIMU MEpONPUATHSIMH KOCBEHHOM
HKCIIPONPHUALIMM MOTYT CTaTh BO3PACTAIOLIEE YBEIMYECHHE HAJIOIOB, y)KeCTOYe-
HUE MPaBUWJI, S3KCIOPTHO-UMIIOPTHBIE OTPAHUYEHUS, BMELIATEIBCTBO B LIEHOBYIO
MOJIUTUKY, HAJOXKEHNE apecTa Ha OAHKOBCKUE cueTa, KOHTPOJb X0/1a epeBoja
TIJIATEXKEN.

Hpyras ¢popmMa KOCBEHHOW SKCIPONPHUALMM MPOUCXOAMUT MyTEM Ha3Haue-
HUS CO CTOPOHBI rOCYAapcTBa CHEUATBHBIX MEHEIKEPOB-YIPABISIOUIUX TEM
WJIM WHBIM WHBECTHIIMOHHBIM MpoeKkToM. K paspsay CKpbITON 3KCIponpuanuu
OTHOCATCA U HACHUIBLCTBEHHOE OTUY)KICHHE AaKIWH, BMEIIATENIbCTBO B IPABO
YIOPABJICHUS, JOMOJHUTEIBHOE HAJIOrOOOJIOXKEHUE WM OTMEHA paHee Mpeo-
CTaBJIEHHBIX HAJIOIOBBIX WJIM TaMO>XEHHBIX JIBIOT, OTKa3 B JJOCTYII€ K MECTHBIM
pecypcaM. OBnaZieHUE KOHTPOJIBHBIM IMAKETOM aKUUH B MHOCTPAHHOM KOMIIa-
HUM TAK)K€ CUMTACTCS U3bATHEM KOHTPOJIS HAJl €€ aKTUBaMU M MpHuObLIbI0. OT-
YyXJ€HHE COOCTBEHHOCTH MOXET BKIIIOYATh U3BSITHE TECHO CBSI3aHHBIX BCIIO-
MOTATEJbHBIX NPaB, BBITEKAIOLIUX W3 MATEHTa U KOHTPOJIBHOI'O MAaKeTa, KOTO-
pbie He ObUIM IPEIMETOM MPSIMON AKCIPOIIPHUALIUH.
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Hopwmbl MexayHapOaHOTO TIpaBa OJHO3HAYHO 3ampemiaroT JIIo0bie (PopMBbI
IPSAMOM WJIM KOCBEHHOM DKCIIPOIIPUALIMA UHBECTUIIMH, TO €CTh 110 CBOEU IPaBO-
BOM MPUPOJE SKCOPONpPHALMS SBIIAECTCS NpaBoHAapylieHHeM. OIHAKO MOMKET
OBITh OTPAB/IAHA U CYUTAETCS HPABOMEPHOU, KOTJ]A OHA IPOBOIUTCS:

1) B OOIIECTBEHHBIX HHTEPECAX;

2) Ha HEOUCKPUMHHAIIMOHHOW OCHOBE;

3) B COOTBETCTBHH C 3aKOHOM;

4)  myTeM BBIIUIATHI KOMITCHCAITHH.

B opyzux cnyuaax cnedyem 2o60pums 0 HenpagomepHou IKCNPORPUAUUL.

IIpobGaema ocnapuBaHus peryJsiTHBHbIX Mep
NpPUHUMAKOLIEro rocyaapcrsa. Komnencanus npu 3xcnponpuanun

CyBepeHHBIM TIPaBOM TOCYAapCTBa SIBISETCS MPUMEHEHHE Mep rocyaap-
CTBEHHOT'O PEryJIMPOBaHUs, B TOM YHCJIE BICKYIINX HEOJAronpusTHbIC YKOHO-
MUYECKUE TOCIEACTBUS, BIUIOTh JI0 IKCIPOIMpPHUALIUA YACTHOW COOCTBEHHOCTH,
YTO SIBHO M HEJBYCMBICIICHHO MPU3HAHO B MEXIYHAPOIHOM IpaBe U 3aKperie-
HO B JokymeHTax OOH, cpean KOTOpbIX HEOOXOAMMO BBIACIUTH Jleknapanuio
00 YCTaHOBJICHMH HOBOTO MEXIYHAPOJHOTO SKOHOMHUYECKOTO MopsiKa U Xap-
THIO IKOHOMHYECKHUX MPaB U 00513aHHOCTEN rocyaapcTB (pe3ostonun ['enepanb-
Hoit Accam6Oien OOH 3201 ot 1 mas 1974 r. u 3281 ot 12 nexadps 1974 1. co-
OTBETCTBEHHO).

Tak, npu cTpoOUTENbCTBE OOBEKTOB COIMAIBHO 3HAUMMOW HH(PPACTPYKTY-
pBI TOCYJAPCTBO MOXET MPUOETHYTHh K OTYYXKICHHUIO B CBOIO IMOJIb3y HAXOs-
IIUXCSl B YACTHOM COOCTBEHHOCTH 3€MEJIbHBIX YYaCTKOB. YKa3aHHOE MPaBO I'oC-
yAapcTBa HAIIUIO CBOE 3aKperieHue W B 3akoHojarenbcTBe Pecnybnuku bena-
pychk. Hanmpumep, Ykazom Ilpesunenta Pecnyonuku benapych ot 27 nexadps
2007 r. Ne667 «O0 U3bATUN U TPEIOCTABICHUU 3€MEJIbHBIX YYaCTKOBY» Mpey-
CMAaTPHUBAETCS, YTO U3BSITUE 3€MEIBHBIX YYaCTKOB JIJIsl TOCYJAPCTBEHHBIX HYX]I
MOXET OCYIIECTBISATHCS B LIEJISIX HAIMOHAIBHON O€30MacCHOCTH, OXPaHbl OKPY-
JKAOMIEH Cpelibl 1 UCTOPUKO-KYJIHbTYPHOTO HACIIEIUsI, pa3MEIIeHUs U 00CITyKH-
BaHMUS 00BEKTOB COIMAIBHOM, TPOU3BOICTBEHHOM, TPAHCIIOPTHOM, MHKCHEPHOM
1 000pOHHOM UHGPACTPYKTYPHI.

Takue AeiCcTBUS MOTYT MPUBECTU K KOHMIUKTY MHTEPECOB MIPUHUMAOIIIE-
ro rocyJapcTBa W HMHOCTPAHHBIX HWHBECTOPOB W BO3HHUKHOBEHUIO TPOOIJIEMBI
OCTIApWBAHMS UMH TOCYJAAPCTBEHHBIX PETYJISTUBHBIX Mep. Y CTAaHOBJICHUE HEOO-
XOJIMMOCTH M 0OOCHOBAaHHOCTH TPEANPUHUMAEMBIX TOCYIapCTBOM JCHCTBUH, a
TaKKe He SIBJIAIOTCS JTU OHU KOCBEHHOU JKCIpONpHalen, TpedyeT eTalbHOrOo
paccMmoTpenusi (hakTOB IO KakJAOMY KOHKPETHOMY ey C YU4E€TOM CJICTYIOIIHUX
napameTpoB:

® DKOHOMHYECKHH yIiepO, MPUINHEHHBI MEPOU TOCYIapCTBEHHOTO pe-
T'YJIUPOBAHMS, KOTOPBIA caM IO cebe He TOKa3bIBAeT (PaKT IKCIPONPUAIIHH;
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® CTeleHb, B KOTOPOl Mepa 3aTparuBaeT KOHKPETHbIE OOOCHOBaHHbBIE
OKUJIaHUSI NHBECTOPA, CBSI3aHHBIE C OCYIIECTBICHUEM UHBECTULINA;

® YCTaHOBJIEHUE TOTO (paKTa, ABJISETCS JIM MEPa TOCYIaPCTBEHHOIO PEry-
JMPOBAHMS HAPYIIEHUEM paHee MPUHSITHIX FOCYJapCTBOM IMUCBMEHHBIX 00s3a-
TEJIBCTB MO OTHOIIEHUIO K MHOCTPAaHHOMY UHBECTOPY;

® XapaKTep peain3yeMbIX MEP rOCYJapCTBEHHOIO PEryJINPOBaHUS.

B cnyuae ycranoBneHus (hakTa 3KCIpPONPHUAIIUH, BICKYIIEH 3a cO00i He-
OJIaronpuATHBIE JJII UHOCTPAHHOIO MHBECTOPA MOCJEACTBUS, €My IOJIAraeTcs
komreHcanus. [lon komnencauueir (ot nat. compensatio — Bo3MelIeHUE) B
MEXIyHapOJAHOM TMpaBe MOHMMaeTcs (UHAHCOBOE BO3MEIIEHHE yiiepOa, mpu-
YUHEHHOTO MEXIYHAPOHO-TIPOTUBONPABHBIM JIEIHUEM rOCYIapCTBa.

Komnencayusa ocywecmensemcsa ¢ eude KOMNEHCAUWUOHHBIX 6bINIAM
npu coo00eHUU C1e0YIOUWUX MPedosaHUIlL:

® pa3Mep KOMIICHCAIIMK JIOJDKEH ObITh SKBUBAJICHTHBIM PHIHOYHOM CTOMMO-
CTH NPUHYAUTEIHLHO U3BATOTO y MHOCTPAHHOIO MHBECTOpa umyinectsa. [Ipuuem
KOMIIEHCAIUs I0JDKHA OBITh BBIIUIAYEHA JO TOr0, KaK OHA UMENa MECTO;

® KOMIICHCALMS JIOJDKHA BBIIUIAYMBATHCA 0€3 MPOMEUICHHS U B MOJIHOM
o0BeME;

e KOMIICHCAIMS JOJDKHA BKIIIOYATh PA3HUILy B KypC€ BaIOT B MEPUO
MEK]ly JHEM SKCHPOIPUALINK U THEM PEAIIbHOTO PacyeTa;

e CyMMa KOMIICHCAIIMOHHBIX BBIILIAT JOJDKHA CBOOOJHO MEPEBOIUTHCS.
Pemenust cynoB, BBINOJHEHNE KOTOPBIX HAJOKEHO HA MPUHHUMAIOLIEE rocyaap-
CTBO, JOJDKHBI BBITMOJHATHCS B TEUEHUE TPEX JIET WU B CPOK, OTOBOPEHHBIN
CTOPOHAMHU.

B ocnosy coepemennozo cmanoapma eviniamol KOMREHCAUUU J1€HCAM
ceoyruiue npagosvie OOKMpPUHDL.

1.  Mdoxmpuna Kanveo pazpabortana B 1866 r. apreHTHHCKUM IOPUCTOM U
nuriomaroM Kapiocom KanbBo (1822-1906 rr.). CornacHo eit mpemxycMarpu-
BAJIMCh CIIEAYIOLIME MPUHLHUIBI IPU PEUIEHUH BOIPOCA O BHILJIATE KOMIIEHCA-
M1 UHOCTPAHHOMY MHBECTOPY:

®  HEBMENIaTEJIbCTBO MHOCTPAHHBIX TOCYAAPCTB B CIOPHI MEXKIY HHO-
CTpaHHBIM WHBECTOPOM U MPUHUMAIOIIUM UHBECTULIMH TOCYAapPCTBOM;

®  OTCyTCTBHE OOSA3aHHOCTH TIOCYJapCTBAa HECTH OTBETCTBEHHOCThH 3a
yOBITKH, MPUYUHEHHBIE MHOCTPAHIIAM B PE3yJIbTaTe€ BHYTPEHHUX OECHOPSIKOB
WJIV TPAXJAHCKOW BOMHBI.

2.  Jloxmpuna /[pazo, B KOTOpOU HalLIa CBOE pa3BUTHE NOKTpruHA Kaib-
B0. OHa Obl1a TPOBO3TIIAIICHA TJIABOM MUHUCTEPCTBA MHOCTPAHHBIX 1€ ApreH-
tunbl JIyncom Mapus [paro (1859—-1921 rr.) u 3akimodaeTcss B TOM, YTO UHO-
CTpaHHBIE TOCY/IapCTBa HE BIIPABE OCYUIECTBIATH IUILIOMATHYECKOE U (WJIH)
BOCHHOE BMEIIATENIbCTBO C LIEJIbIO B3bICKAHUS 3aJJ0JKEHHOCTH C FOCYy/1apCTBa-
JOJKHHKA.
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3.  ®opmyna Xanna npeactanisieT cOO0N CTaHAAPT BHIILIATH KOMIIEHCA-
MU 32 3KCHPONPHUAINIO, KOTOPbI BO3HMK KaK OTBET Ha HEXKEJIaHUE JIATUHO-
aAMEPUKAHCKUX TOCYAApCTB OCYIIECTBIATH KOMIIEHCALIMOHHBIE BBIILJIATHI MHO-
CTpaHHBIM MHBecTopaM. [lanHas ¢opmyna mpemioxkena roccekperapem CIIA
Kopnennom Xamnom (1871-1955 rr.) u mpegycmaTpuBaer, 4To B Clydae dKC-
IPONpPHUALIMY KOMIIEHCAIUs JOJDKHA OBITh HE3aMeIIMTENbHOU (ObIcTpoit), 1o-
CTATOYHOM (aJIeKBaTHOM) U (P (PEKTUBHOM.

B cospemennom mexncoynapoonom uneecmuyuoHHOM npaee 3mu nPpuH-
UUNbL KOMREHCAUUU PACUIUPPOBHIEAIOMCA CIEOYIOUUM 00PA30M:

e JocTaTo4Hasi (ajekBaTHas) koMmreHcanus. OCHOBaHA Ha CHpaBEJIMBOU
PBIHOYHOW CTOMMOCTH MMYILECTBA HA J1aTy, MPEINIECTBYIOLIYIO IPUHATHUIO pe-
nieHus: 00 dKCHpoInpuanuu (WM HaKaHyHE, KOT1a MOA00OHOE peleHre CTajao u3-
BECTHO OOIIICCTBEHHOCTH);

¢ >(pdekTuBHas KoMIleHcalus. BeimiaunBaeTcsi B CBOOOJIHO KOHBEPTHUPY-
€MO BaJIFOTE WIH B BAIIOTE, KOTOPYIO YKaXKET HHBECTOP;

e He3zaMeuuTeNbHas (ObIcTpasl) KoMIleHcalus. BeimnaunBaercs 6e3 3a-
JEPIKKH.

B cnyuae, ecnu KoMmmeHcanusi HE COOTBETCTBYET JAHHBIM KPUTEPHSIM, TO
WHBECTOP UMEET MPABO OOPATUTHCS 3a CYACOHOM 3aIUTON CBOMX MHTEPECOB.

VYkazaHHbIe TPUHIUIIBI KOMIIEHCAIIMN HALIM CBOE OTPAKEHHUE U B 3aKOHO-
narenbctBe Pecnyonmuku benapycs. Tak, cormacHo cr. 12 3akona PecnyOnuku
benapych «O0 MHBECTUIMSAX» MHBECTULIMU HA TeppUTOpUM bernapycu HE MOTyT
ObITh 0€3BO3ME3THO HAIIMOHAJIM3UPOBAHBI, PEKBU3HPOBAHBI, U3bATHI, 3aXBaye-
HbI, IPUHYIUTEIBHO KYIUIEHBI, B3SThl WJIA NOJBEPTHYTHI JIPYTUM SKBUBAJICHT-
HBIM 110 TIOCJIEACTBUSAM JCUCTBUSAM, BEAYIIUM K JIMIIEHUIO HHOCTPAHHOTO WHBE-
CTOpa ero npasa COOCTBEHHOCTH JHOO KOHTPOJIS WM CYIIECTBEHHOTO MpPEUMY-
IIECTBA €r0 UHBECTULIMMA, KPOME KaK IO JOTOBOPY WJIM PEIICHUIO CyAa, a TAKKE
0 MOTHBaM OOILECTBEHHOW HEOOXOIMMOCTHM Ha OCHOBAHWHU 3aKOHA, CO CBOE-
BPEMEHHBIM M IIOJIHBIM KOMIICHCHPOBAaHUEM CTOMMOCTH NPHUHYAMTEIBHO OT-
qyXXJEHHOTO MMYIIECTBA. JlaHHOE IMOJIOKEHNE COOTBETCTBYET XapTUU JKOHO-
MUYECKHUX TMpaB U 00A3aHHOCTEW rocynapcTs, NMpuHATON ['eHepanbHON Accam-
oneeii OOH B nekabpe 1974 r. u npusHarolel NpaBo K10 CTpaHbl HA HAIH-
OHAJIM3AIMI0 COOCTBEHHOCTH, UMYILIECTBA MHOCTPAHHBIX JIUI] KaK AJIEMEHT roc-
YIApCTBEHHOT'O CYBEPEHUTETA.

B cnygasix, Hapymaromux npaBa MHBECTOpa, AchcTBUsAMU (Oe3/1eicTBUSI-
MH) TOCYJApPCTBEHHBIX M MHBIX OPraHOB MJM MX JOJDKHOCTHBIX JIMI, €CIH pe-
3yJbTaTOM MX ObUIM MPUYMHEHbI MHBECTOPY YOBITKM WJIM MHOW BpeA, 3TH JeH-
CTBHUS MOTYT OBITh 00KaTOBaHbI HHBECTOPOM B CY/I.
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Tema 5
OTBETCTBEHHOCTBb I'OCYJIAPCTB
B MEXIYHAPO/JHOM U MEXAYHAPOJHOM
HMHBECTHIIMOHHOM IIPABE

Ilhan
1. TloHsATHE OTBETCTBEHHOCTH rOCYAapCTB B MEXKIYHAPOIHOM IpaBe, HC-
TOYHUKHU PETYJIMPOBAHUS COOTBETCTBYIOIIMX MTPABOOTHOIIIECHUMN.
2. OTBETCTBEHHOCTh TOCYJapCTBa 3a JESHUS APYrux rocynapcts. Hc-
KJIFOYCHHE OTBETCTBEHHOCTH TocynaapcTBa. [Ipu3BaHue rocygapcrtBa K OTBET-
CTBEHHOCTH.

ITonsiTie OTBETCTBEHHOCTH rocyiapCcrs B MEKAYHAPOAHOM IIpaBe€,
HCTOYHUKHU PETryJIUPOBAHUA COOTBETCTBYIOIIIMNX l'lpaBOOTHOllleHI/lﬁ

Meostcoynapoonasa omeemcmeeHHOCIb TIPEACTABISET COOOM rOopuUanUUe-
CKOE€ TIOCIIEJCTBUE MEXTYHAPOIHO-TIPOTUBOIIPABHOTO JACSHUS, HOPUINYCCKOE
CPEICTBO OOECTIeYCHHS COOTFOCHHSI HOPM MEXIYHApOJHOTO TpaBa U BOCCTa-
HOBJICHUSI HAPYIICHHBIX MPaB M OTHOIICHUH. ITO OCOOBI MHCTPYMEHT (PyHK-
[IMOHUPOBAHMS MEXKTYHAPOTHOTO MpPaBa.

Mesicoynapoono-npomueonpagHnoe 0esaHue 20Cyoapcmea umeem mecmo,
KOTI'/Ia Kakoe-JI100 MOBEICHHE, COCTOSIIEE B IEUCTBUM UM O€3/1CHCTBUU:

® COBEpIIIACTCS TOCYIAPCTBOM B COOTBETCTBHH C MEYKIYHAPOIHBIM ITPABOM;

® MpEJCTABISIET COOOM HapylIeHUE MEXIAYHAPOIHO-TIPAaBOBOrO 00s13a-
TEJILCTBA ATOTO TOCYIapCTBA.

Hapymienne TOCymapcTBOM —MEXIyHApOIHO-TIPABOBOTO  00s3aTelIbCTBA
UMEeT MECTO B TOM Cllydae, KOrja JesHUE JTaHHOTO TOCy/IapCTBa HE COOTBET-
CTBYET TOMY, UTO TpeOOBaJI0 OT HETO YKa3aHHOE 00s3aTEIbCTBO, HE3aBUCHUMO OT
€ro MPOUCXOXKIEHUSI WM XapakTepa. Hecyliee 0TBETCTBEHHOCTh TOCYJIapPCTBO
HE MOXET CChUIAThCA Ha TIOJIOKEHHSI CBOErO BHYTPEHHEIO IMpaBa B KauecTBE
OTIpaBIIaHUS ISl HEBBITIOJHEHUSI UM CBOUX 0053aTENIbCTB.

OTBETCTBEHHOCTD SBIISIETCS 00SI3aHHOCTHIO, 00YCIOBJIICHHON HEMpaBOMeEp-
HbIM TIOBEJICHHWEM, CJIEACTBUEM HECOOJI0/IeHHsT JoroBopa. OOmas mpaBoBas
KOHIICTIIUST B OTHOIICHWW OTBETCTBEHHOCTH, B TOM YHCJIE M MEXKIYHAPOIHO-
IIPAaBOBOM OTBETCTBEHHOCTH TI'OCYNapCTBa, omnpeneneHa [loctosHHONW manaron
MEXIYHAapOJIHOTr0 paBocyaust B 1928 r. u rmacurt, 4yTo Jt000e HapylleHue B3s-
TOro Ha ce0st 00s3aTeILCTBA BIICUET 3a COOO0M BO3MEIIICHHE YIepoa.

OmeemcmeenHoCMb 20CY0apcmea 3a MexicoyHapooHo-npoOmueonpagHsle
OesiHus — 3TO TIPABOOTHOIIICHUE, BO3HUKAFOIIECE B CBSI3U C COBEPIICHHEM MEXK-
JTyHApOAHOTO HapyimieHus. Ha BHHOBHOE TOCYIapCTBO BO3jaraercs 00s3aH-
HOCTh TIPEKPATUTh MPOTHBOMPABHOE IMOBEJICHUE, MPETOCTABUTHL BO3MEIICHHE
Bpeza, HaJIekKaIe 3aBEPEHHs U TapaHTHH He oBTopeHus. [loTepmnesmiee roc-
yIapCTBO TMOJIyYaeT MPaBo TPeOOBAThH BHITIOJIHEHUSI YKa3aHHBIX JEHCTBU.
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Ecnu mpaBoHapymmTens HE BBIMOTHSET OOSI3aHHOCTEH, BBITCKAIOIINX W3
MPABOOTHOIICHUN OTBETCTBEHHOCTH, MOCTPAAABIIEE rOCYyAapCTBO BOpaBE MpPU-
MEHUTH KoHmpmepsl. KoHTpMEpPBI HE TOTKHBI TPUMEHSITHCS, €CIIU FOCY1apCTBO
TOOPOBOJIBHO BBITOTHUT OOSI3aHHOCTH, BO3HHKIIHE y HETO B PE3YyJbTaTe CO-
BEPIICHUS] MEXAYHAPOTHO-TIPOTUBOIPABHOTO JESIHHUSI.

Cooepircanue medxncOyHapoOHOll OMEEen CmEeeHHOCHU COCMAagNAIOm 10pu-
ouyecKue nocae0cmeus MexcoyHapooOHo-npomueonpasHo20 OesAHUAL.

[IpoGnema  OTBETCTBEHHOCTH  TOCYAApCTB 33  MEXAYHapOJHO-
MPOTHUBOIIPABHBIE JIESIHUS MMEET OIPOMHOE 3HAYEHHUE B OTHOIICHUSX MEXKIY
rocyaapcteamu. QoazamenvHas OMEEmCHEEHHOCHb 3G MeNCOYHAPOOHble
NPABOHAPYUIEHUS — IMO OOULENPUHAMAS HOPMA MEHCOYHAPOOHO20 npasa.

[Ipobnema komupuKaAIMM WHCTUTYTa MEXKIyHApOIHO-TIPABOBON OTBET-
CTBEHHOCTHU TOCYJapCTB SBJISICTCSI OJTHOM M3 HAauOoJiee OCTPhIX U aKTyalbHbIX. 10
nopyuenuto ['enepanbHoit Accambiien (I'A) OOH Komuccusi MexXayHapoIHOTO
npasa ¢ 1956 r. 3annmanach kogu@UKalmen npaBa MeKIyHapOJAHON OTBETCTBEH-
Hoctu. B 1969 1. Komuccus paszpabotana Ilpoexm cmameit 06 omeemcmeenHno-
CMuU 20Cy0apcme 3a MedcOyHapoOHO-nPOMUBOnPaAsHsle OeaHuA, KOTOpbii 12 ne-
kabps 2001 r. obut npunst I'A OOH. Kpowme Toro, Ha 31oit I'A Oblia npunsiTa pe-
30JIF0IUS, B MPWJIOKEHUH K KOTOPOWM CONEPKUTCSA TeKCT Cmameii 00 omeem-
CME8EHHOCIU 20CY0apPCH 8 34 MEeHCOYHAPOOHO-NPOMUBONPABHbBIE OCAHUA.

OTBEeTCTBEHHOCTDH rocyiapcraa 3a 1€esiHudA APYrux rocyaapcrs.
HckiaroueHue 0OTBETCTBEHHOCTH rocyaapcrna.
HmeaHne rocyaapcrea K OTBETCTBEHHOCTH

Oocmoamenscmea, KOmopbvie NOPOHCOAIOM OMEENICHEEHHOCMb 20C)-
oapcmea 6 ceA3u ¢ 0esaHuem opy2020 2ocyoapcmea, ykasanol 6 enase |V Ilpo-
ekma cmameli 00 OTBETCTBEHHOCTHM TOCYAapCTB 3a MEXKIAYHAPOIHO-
MPOTHUBONPABHBIC JIesIHUS. B COOTBETCTBUM C HEM TOCYIApCTBO, KOTOPOE MOMO-
raeT Wiu COACHCTBYET JPYyroMy roCyJapCTBY B COBEPIICHUU IMOCICAHUM MEXK-
JyHApPOJIHO-TIPOTUBONIPABHOTO JIESIHUS, HECET MEXIYHAPOIHYIO OTBETCTBEH-
HOCTb 3a 3TO, €CIIU:

e JJaHHOE T'OCYJIapCTBO JeaeT 3TO, 3Has 00 OOCTOSATEIbCTBAX MEKIYyHa-
POJHO-TIPOTUBOIIPABHOTO JICSIHUS;

® JIeSIHUE SIBJISIIIOCH OBl MEXIYHAPOIHO-TIPOTUBOMNPABHBIM B Clydae €ro
COBEpIIIEHUS JJaHHBIM TOCY/IapCTBOM.

Takue cuTyalluu BO3HHUKAIOT B TEX CIydasiX, KOTJa rocyaapcTBO J00po-
BOJILHO COJCHCTBYET WJIM MOMOTAaeT APYroMy TOCyAapCTBY B OCYIIECTBICHUU
JeSTHUS, HApYIIAIOIIET0 MEXIyHapoIHbIe 00s3aTeIbCTBAa BTOPOr0 rOCY1apCTRa,
HarpuMep, IyTeM CO3HATEJIbHOIO TMPEIOCTABICHHUS CYIIECTBEHHO Ba)KHBIX
CpPEeACTB WM (PUHAHCUPOBAHMS COOTBETCTBYIOIIEH JneaTenbHOCTH. [ocynap-
CTBOM, HECYIIUM IJIaBHYIO OTBETCTBEHHOCTb, B 3THX CIIydasiX SIBISIETCSI TOCY-
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JApPCTBO-UCTIOHUTEINb, a COJICUCTBYIONIEE TOCYAAPCTBO MTPAET JIHUIIh BCIIOMO-
raTebHYIO POJIb.

Ob6cmoamenscmea, ucKarOuaOuue 0MeemcmeeHHOCHb 20Cy0apcme:

1. Coenacue 2ocyoapcmea. Jlng Toro, 4to0bl corjlacie MPU3HABAIOCHh KaK
00CTOSITENHCTBO, UCKITIOYAIOINIEE MEKIYHAPOIHYIO TTPOTUBOIPABHOCTD JESHUS,
HY)KHO, 9YTOOBI OHO OBUTO O(HIIMATHHO ACHCTBYIONTUM FOPHINICCKUM COTJIACH-
em. K TakoMy coryiacuio ycTaHaBIMBAIOTCS CIICIYIOIINE TPEeOOBaHUS:

® €ro MOXET JaBaTh TOJHKO MPEACTABUTEh TOCYAAPCTBA, KOTOPBIA YITOJ-
HOMOYCH Ha JIauy Takoro coryacus. OTHAKO HEKOTOPHIM MPEICTaBUTEISIM TOC-
yIapcTBa TaKWe TOJIHOMOYHUS HE HYXHBI, TAK KaK OHHM BBITEKAIOT U3 UX CTaTyca
(Ipe3uaeHT, TPEMbEP-MUHUCTP, MUHUCTP HHOCTPAHHBIX JICIT);

® HEJb3sI MPUMEHATh HUKAKOTO MPHUHYXIACHUS K MpeacTaBuTento. B ciy-
Yae TMoJIKyTa, oOMaHa ! T.II. COTJIACHE MPU3HACTCS HUYTOXHBIM.

2. Ilpumenenue konmpmep (penpeccanuii). 10 0c000€ CPECTBO, KOTOPOE
MOKET HCIOJIb30BATHCSI TOCY/IAPCTBOM, MHTEPECHI KOTOPOTO ObUIM HApYIICHBI.
KonTpMepsl caMu paccMaTpuBaIMCh Obl KaK MPOTHBOIIPABHBIC JICHCTBUS, €CITU
OBl HE UCIIOJIb30BAIMCH B KAYECTBE OTBETHBIX MEP.

3. Ccvinka na ghopc-madicoprvle obcmosamenvcmea. Dopc-maxcop — ImMo
cumyayuu, CeéA3aHHble TUOO ¢ HENnPeoOOTUMOU CUNOU, AUOO ¢ coOOBIMmuUAMU,
Komopbule He KOHMPOJIUPYIomca 2ocyoapcmeomM. B To xe Bpemsi HIMEIOTCS HC-
KITFOUCHUS TPU3HAHUS CUTYalnid (Popc-MaKOpHBIMHU:

® TOCYJapCTBO CBOWMM ITOBEICHHWEM IPOBOIMPOBATIO BO3MOXKHOCTB ITOSB-
neHust popc-Maxopa;

® B CaMOM JIOTOBOpE MPEayCMOTPEHAa HEBO3MOKHOCTh CCHUIKH Ha (opc-
MaKOpHBIE OOCTOSTEIHCTRA.

4. Cceviika Ha KpauHow HeoOXo00UMoCmyb, KOTJa peub UACT O KU3HEHHO
BaXHBIX MHTEpECaX TOCYapCTBa, KOT/Ia HAPYIICHUE MEXTYHAPOHO-TIPABOBOTO
00s13aTENbCTBA SBJISCTCS €AMHCTBEHHON MEpOM, YTOOBI 3alUTHUTh WHTEPECHI
roCy1apcTBa.

Ilpu3zeanue zocyoapcmea K 0omeemcmeeHHOCHU

['ocymapcTBO B KadecTBE MOTEPIEBIIETO BIIpaBe NMPHU3BAaTh K OTBETCTBCH-
HOCTH JpyToe rocyaapctBo. [lorepnesiee rocyaapcTBO TOJDKHO YBEAOMHTH O
CBOEM TpeOOBAaHWH CTPAHY-HAPYITUTEIBHUILY.

[ToTepmeBmiee rocy1apcTBO MOXKET, B YaCTHOCTH, YKa3aTh:

® TOBEJCHUE, KOTOPOTO HECYIee OTBETCTBEHHOCTh TOCYJAapCTBO JIOKHO
NIPUJICPKUBATHCS C TEM, YTOOBI TIPEKPATUTH POTHUBOIPABHOE JICSTHHE, €CITH OHO
MIPOJIOJKACTCS;

¢ Kkakyio (hopMy CIeayeT MPUHATH B KAU€CTBE BO3MEIICHUS.

[Tpu3Banue TocyaapcTBa K OTBETCTBEHHOCTH HE MOXET OBITh OCYIIICCTBIIC-
HO, €CJIH TpeOOBaHUE:

® TIPCIBABICHO HE B COOTBETCTBHH C IPUMEHUMBIMH HOPMaMH;
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® OTHOCHTCS K KaTerOpUHU T€X, K KOTOPbIM MPUMEHSETCA HOpMa 00 ucyep-
NaHUM MECTHBIX CPEJICTB MPABOBO 3aIIUTHI, a BCE JOCTYIHBIE U 3((HEKTUBHBIE
MECTHBIE CPEJICTBA HE OBLIM MCUEPIaHBbI.

Korzma HECKOJIBKO ToCcyAapCTB IOHECIN YPOH B PE3yJITaTe€ OJHOIO U TOTO
K€ IIPOTUBOIPABHOIO JIEAHUSA, TOTJA KAKI0€ U3 HUX MOXKET CaMOCTOSATEIIBHO
IIPU3BaTh HAPYIIUTENSA K OTBETCTBEHHOCTH.

Korma HECKOJIIBKO roCyIapCTB HECYT OTBETCTBEHHOCTb 3a OJHO M TO XK€
MEX1yHapOJAHO-TIPOTUBOIIPABHOE JESHUE, TOTJA KaXI0€ U3 HUX MOXKET ObITh
IIPU3BAHO K OTBETCTBEHHOCTH.

Tema 6
IMPOLECCYAJIBHBIE T'APAHTUU UHOCTPAHHBIX I/IHBECTI/II_[I/Iﬁ

Inan

1. VHBeCTUIIMOHHBIE CIOPHI U CIOCOOBI UX paccMoTpeHusi. Paccmotpe-
HHUE CIIOPOB MEXJy MHOCTPAHHBIM WHBECTOPOM M MPUHUMAIOIIUM TOCYIap-
CTBOM B CBSI3M C HapyIICHUEM MPAB UHBECTOPA MO MEKIYHAPOJIHOMY WHBECTH-
LIUOHHOMY IIPaBy.

2.  MexnyHapo HbIi MHBECTHIIMOHHBIN apOuTpaxk. OOmas xapakTepu-
CTHKa ITPOLEIYPhl PACCMOTPEHHS] MHBECTULIMOHHOIO CIOpPA MEXIYHAPOIHBIM
WHBECTULIMOHHBIM apOUTPaKEM.

3. Pemenus u obGxkajoBaHUE pPEIICHUN MHBECTHUIIMOHHBIX apOUTpakei.
Hcnonnenue pereHnii THBECTUIIMOHHBIX apOUTpakei.

NHBecTUHOHHBIE CIIOPBI M CIIOCO0bLI MX PACCMOTPEHMUS.
PaccmoTpenne cnopoB Mexk1y HHOCTPAHHBIM HHBECTOPOM
U IPUHUMAOIIHMM IFOCYAaPCTBOM B CBSI3U C HAPYILLIEHHEM MPAB MHBECTOPA
10 MEKIYHAPOJHOMY HHBECTUIIHOHHOMY IIPaBy

M HBECTULIMOHHBIE CHIOPBI M UX Pa3pELICHUE BBICTYIAIOT OJHOM U3 CaMbIX
aKTyaJIbHBIX TPOOJeM MEXIyHapOJAHOIO0 HMHBECTULIMOHHOIO mpaBa. Beap ot
IIPABOBOI'0 PEryJIMPOBAHUS MOPSAIKA PA3PELICHUs NHBECTULIMOHHBIX CIIOPOB 3a-
BUCUT UHBECTULIMOHHAS MIPUBJIEKATEIBHOCTh TOW UJIM UHOM CTPaHBI, IOCKOJIbKY
COBPEMEHHOT0 MHBECTOpPA JJaHHAs MpoOJieMaTUKa BOJHYET OOJblle, YEM IOTYy-
YeHHE OT MPUHUMAIOIIETO TOCy1apcTBa Pa3HOOOPa3HBIX JBIOT U MpepepeHLn.
TeM BpemeHeM, rocyaapcTsa IpU PEryJIMPOBAHUMN JAHHOTO BOIPOCA 3a4aCTYIO
YKJIOHSIIOTCS B CTOPOHY 3alllUTHI JIMIIb CBOMX MHTEpecoB. Takum oOpa3om, Imo-
PAIOK pa3pelieHus] THBECTULIMOHHBIX CIIOPOB SIBISIETCS, U OYAET SBISATHCA I0-
JIEM JIJI1 HAXOKIAEHUS TPAaBOBOrO0 KOMIIPOMHUCCA MEXKIY UHOCTPAaHHBIM MHBECTO-
POM M IMIPUHUMAIOLIUM I'OCYIapCTBOM.
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Hneecmuyuonnvie cnopvl TPEACTABIAIOT CO00M HEyperyJupoBaHHbIE
KOH(DJIUKTBHI MEXIYy YYaCTHUKAMH WHBECTUIIMOHHBIX OTHOIICHUH, MEepeIaHHbIC
Ha pa3pelieHne B CyJl WM TPETEUCKHUM apOUTpax.

Buvioenarom cneoyrwuiue 6udvt ungecmuyuoOHHbIX CHOPOS:

® CIIOPHI MEXIY MPUHUMAIOUIUM rOCYJapCTBOM U FOCYJapCTBOM MHBECTO-
pa WM MEXIYHAapOJIHON OpraHU3alMei, BO3SHUKAIOIIME M3 MEXKIyHAPOIHBIX
MPaBOOTHOIICHUIA;

® CIIOPBI MEXTy HHOCTPAHHBIM WHBECTOPOM W MHBIM (DU3MUYECKUM WITH FOPH-
JUYECKUM JIULIOM WJIM PUHUMAIOIIUM TOCYIapCTBOM, BO3HUKAIOIINE U3 TPaKIaH-
CKUX, aIMUHUCTPATUBHBIX ¥ MHBIX MYOJMIHBIX MTPABOOTHONICHUH, OCIOKHEHHBIX
WHOCTPAHHBIM 3JIEMEHTOM, HOCSIIINE TPAHCHAIIMOHAIBHBIN XapakTep.

Hnsecmuyuonnwvle cnopbol, 0CI0HCHEHHbIE UHOCMPAHHBIM 2JIEMEHMOM, KAaK
npasuo, paccmampusalomcs 8 MexCOyHapoOOHbIX UHEECMUYUOHHbIX apOumpa-
JHcax, Komopwie Mo2ym OblmMb KAK NOCMOSIHHO O0elcm8yrouumMu (UHCMUmyyuo-
HANbHbIMU), MAK U C030a8AemMbiMU Ol PACCMOMPEHUS 00OHO20 KOHKDEMHO20
cnopa (makue apoumpadxcu nHazwviearomes ad hoc).

Bce cnocoowt paspewienus uHeeCMUUUOHHBIX CHOPOE MOMCHO pasoe-
UMb HA 06e 2PYnNbl.

1. AnemeprnamusHvie cnocobvl paspeuienusi UHBECMUYUOHHBIX CHOPOS
(meperoBOpkl, KOHCYJIbTAIIMU, TIOCPEIHUYECTBO, IKCIIEPTU3A, MPUMUPEHUE). DTU
CHOCOOBI OTIMYAOTCS YHIPOLIEHHOCTBIO MPOLEAYPbI, OTIIMYAIOTCSI OTHOCUTENb-
HOW JICIIEBU3HOW U CKATBIMU CPOKAMU, HE BIUSIOT HA TCUEHUE CPOKOB UCKOBOM
JABHOCTH, a TAKXX€ MPOILECCYaJbHbIX CPOKOB. JIJIsl HUX CBOMCTBEHHO HE0Os13a-
TeJIbHOE MIPUMEHEHHUE MTPABOBBIX HOPM IPU B3aUMOIIPUEMIIEMOM OCHOBE paspe-
neHus: cropa. Pazpemienue criopa mo nmpoueaype albTepHATUBHBIX CIIOCOOOB
MPEIOCTABISAET CTOPOHAM BO3MOKHOCTh KOHTPOJMPOBATh CUTYalLUIO Yepe3 He-
00s3aTEIbHOE OCYIIECTBICHHUE MPEAJIOKEHHOTO PEIICHHS CIIopa. AJIbTepHATHB-
HBIE CITOCOOBI MPEACTABISIIOT COOOM THOKUH MyTh N7l BRIPABHUBAHUS MPOTUBO-
o6opcTBytonux nHTepecoB. Ho Bcerna cinemayer oOpamiath BHUMaHUE HA TO, YTO
B paMKax HEKOTOPBIX MEKIYHApPOJHBIX COTJIAIIECHUN MPUMEHEHUE MPOUETYP
IbTEPHATUBHBIX CIIOCOO0OB Pa3pelIeHUs] MHBECTUIIMOHHBIX CIIOPOB MOXKET Tpe-
MSATCTBOBATh UX CyJeOHOMY WJIH apOUTPAKHOMY Pa3pEIICHHUIO.

2.  Apbumpadicnoe pasdoupamenvcmseo. COCTOUT B Mepeaaye pa3perieHus
CIIopa TPeTbel CTOpOHE (apOUTpPY), pellIeHHEe KOTOPOrO0 OKOHYATEIbHO U 00s13a-
TeJbHO. B MeXyHapoIHON MPaKTUKE U JOKTPUHE OTMEUAIOTCS MPEUMYIIIECTBA
apOuTpaxka mepes CylneOHbIM pa30upaTeIbCTBOM: OH 0OoJjiee TMOOK U MEHEe
dbopmaseH, CTOPOHBI TOIB3YIOTCS MPAKTUYECKU HEOTpaHWYEHHOW CBOOOJION B
BBIOOpE CyJlel M YCTAHOBIIEHUHU MPaBUJI apOUTPaXKHOTO pa3OUpaTeIbCTBA.

Kak B MexayHapoIHOH, TaKk ¥ OEIOpYyCCKOM HAIMOHAIIBHOM FOPUCIUKIIH-
OHHOM MpPaKTHKE M3BECTHBI JiBA OCHOBHBIX MEXaHHM3Ma 3alllMThl MPAB UHBECTO-
POB: HaIIMOHAJLHBIE TOCYJIAPCTBEHHBIE CYNIbl U TPETEUCKHUE CYAbl (apOUTpaxK),
KOTOpBIE B CBOIO OY€PEIbh MOTYT OBITh KaK MEKIyHAPOJAHBIMU, TAK U BHYTPEH-
HUMU. BBIOOp KOHKPETHOTO IOPUCAMKIIMOHHOTO MEXaHW3Ma B OOJIBIIMHCTBE
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CIIy4aeB OCTAeTCs 32 CyObEKTOM MHBECTUIIMOHHBIX OTHOIIEHUH. J{71s1 nHOCTpaH-
HOTO MHBECTOpa 0oJiee MPUBJICKATEIBHBIMHI BBICTYMAIOT MEXKIYHAPOIHBIE KOM-
Mepueckue apOUTPaXd M WHBECTUIMOHHBIE apOUTPaXH, YTO OOBICHIETCS
MEHBIIEH CTENEHBIO €ro JAOBEpUsA K HAMOHAJIbHBIM FOPUCIUKIIMOHHBIM MeEXa-
HU3MaM, MpeArnosaras UX pacrojOXEeHHOCTh B M0JIb3y HALIMOHAIBHBIX PELIUIU-
€HTOB WU, MPEXKIE BCETO, rOCYJapCTBA, MPUHUMAIOMIETO MHBeCTULIHMH. OTCrOIa
CTpEeMJIEHHE MPUOETHYTh K MEXKIYHAPOJHBIM apOUTPaKHBIM MEXaHU3MaM Kak
HanOoJiee HEUTPATIbHBIM IOPUCAUKIIMOHHBIM (popymMaMm.

B cBsI3u C 3TUM OJHUM U3 CAMBIX Ba)KHBIX BOIPOCOB, C TOUKHU 3PEHHS CO-
3/1aHUs OJIATONPUSITHBIX YCIOBHUM MPUBJICYCHHS] HHOCTPAHHBIX UHBECTHUIIUH, SIB-
JSETCS. CO3JaHUE IOPUIMYECKUX TapaHTUM 11 WMHOCTPAHHBIX HHBECTOPOB.
[Ipexne Bcero, 3To KacaeTcs OpraHu3alud CyAcOHON W apOUTPa)KHOU CUCTEM
pa3penieHus CopoB ¢ y4aCTHEM MHOCTPAaHHBIX UHBECTOPOB. OJTHUM U3 HAIpaB-
JICHUN YKpEIUICHUS IOPUAMYECKUX TapaHTUH MpaB MHOCTPAHHBIX MHBECTOPOB
ABJIAETCSI OTKA3 TOCyAapCTBa OT MPHUHIMIA MCKIIOUUTEIBHOCTH PACCMOTPEHHUS
JIeJ TOJIbKO FOCYJIapCTBEHHBIMU cyaamu. [IposiBisieTcst 3To B TOM, YTO rocynap-
CTBO, 3aKJIF04asi JBYCTOPOHHUE MHBECTUIIMOHHBIE COTJIAIEHUS ¢ MHBIMU T'OCY-
JApCTBaMH, MPEAYyCMATPUBAET OFOBOPKY O TOM, YTO B CIIy4a€ BO3HUKHOBEHUS
CIIOPOB MEKYy MHBECTOPAMU Pa3IMYHBIX FOCYIApCTB, pa3peleHUue TaKuX CIIOPOB
JOJKHO IPOUCXOANTH B MEXKTYHAPOJAHBIX KOMMEPUYECKUX apOUTPaKHBIX HHCTHUTY-
TaxX. JTO MOBBIIIAET JOBEPUE K FOCYIAPCTBY, IPUHUMAOILEMY UHBECTHULINH.

UYro xe kacaercs Pecnnyonuku benapych, TO OHa npenocTaBisieT pa3HO00-
pa3HbIE CpPEACTBA 3aIUThl HAPYLICHHBIX IPaB WHOCTPAHHBIX HHBECTOPOB 3a
CUET y4acTHsl B MEXAYHApPOJHBIX COIVIAIIECHUSAX, B TOM YHCIE B ABYCTOPOHHUX
COTJIALICHUSIX O 3aIUTE WHBECTUIMU C Oosiee yeM S50 3apyOexHbIMU TocyAap-
CTBaMHU.

Hawnbonee pacnpocTpaHEHHBIMU CIOCOOAMU pa3pelieHus] WHBECTUIIMOH-
HBIX CIIOPOB B paMKax COTJIAIlIeHHH O 3allluTe MHBECTULIUMU, 3aKitouaeMbix Pec-
nyOnukoi benapych, SBISIOTCA TpaJAWLMOHHBIE MPOLIEAYPbl AJbTEPHATUBHBIX
CIIOCOOO0B pa3pelieH!s] HHBECTUIIMOHHBIX CIIOPOB (MEPETOBOPHI, KOHCYJIBTALINH )
U apOuTpaxubie MexaHu3Msl (apoutpax MI[YUC, a takxe apoutpaxu ad hoc,
JercTByronme B cootBeTcTBUU ¢ pernmamentom KOHCUTPAJTL).

3akon PecnyOnuku benapych «O0 MHBECTHLMSIX» MpelycMaTpUBAET BO3-
MOKHOCTh TEPEHECCHHs] MHBECTUIIMOHHOTO CIopa B MEXAyHapOAHbIH apOuT-
paxk ¥ 0e3 HaJu4Msl COIVIALLEHUS O 3alllUTe WHBECTULUI MM MHBECTUIIMOHHOTO
JIOTOBOPA. DTO MPOSIBISIETCS B IPABE MHBECTOpPA IEpenaBaTh CIOp Ul pa3pe-
menus B MIIYUC (eciu rocy1apcTBO MHBECTOPA y4acTBYyeT B BallMHI TOHCKOM
KOHBeHIIMM) wiu apoutpak ad hoc, pelicTByromuiA 1O  perjamMeHTy
FOHCUTPAJIL. BmecTte ¢ TeMm, JaHHBIA 3aKOH MpeaycCMaTpUBaeT U 00s3aTelb-
HBIM OCYNeOHBIA TOPAIOK YPETYJIUPOBAHUS CIIOpa CPOKOM B 6 MecCAIlEeB, YTO
MOKET YCIOKHUTh, 3aTSHYTh pa3pelieHre COPOB C HHOCTPAHHBIM UHBECTOPOM.
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MexayHapoOAHbI HHBECTULHMOHHBIN apOuTpaK.
OO0mas xapakTepuCTHKA POLeAyPbl PACCMOTPEHHSA
HHBECTHIMOHHOI'O CIIOPA MEKAYHAPOAHBIM HHBECTHLIMOHHBIM apOUTpaKeM

Cneyugpuxa xomnemeryuu MmedxdcOYHaAPOOHO2O UHBECTMUYUOHHO20 apOum-
paskca 3axknodaemcs 8 mom, 4mo:

®  OH paccMaTPUBAET UHBECTULIMOHHBIE CIIOPHI;

®  YYaCTHUKAaMH 3THX CIIOPOB SIBJIAFOTCS HHBECTOP (YaCTHBIA CYOBEKT) U
TOCYapCTBO-PEIUTTUEHT UHBECTULINN (ITyOJTUIHBINA CYOBEKT);

® B HEM CYHIECTBYIOT OCOOBIC TPOIEAYpPHl YPEryIUPOBAHUS WHBECTH-
IUOHHBIX CIIOPOB.

OcoOble MeXaHU3Mbl MUPHOTO pa3pelieHus SKOHOMUYECKUX CIOpPOB, BO3-
HUKAIONIMX B X0JI€ OCYIIECTBJICHHUS] WHBECTUIIMOHHOMN JEsATEIbHOCTH, pa3pado-
TaHbl U JEUCTBYIOT Ha ocHOBe KouBeHumu «O0 yperyinpoBaHUU HUHBECTHUIU-
OHHBIX CIIOPOB MEXJY TOCyAapCTBAMH, (PU3NYECKUMH WU IOPUIUIECKUMU JTHU-
1aMu Jpyrux rocyaapcts» 1965 r. (Bammnrronckas konBeHuus). B cBoto oue-
penb, Ha ocHOBe AaHHOUW KoHBeHIuu ObLT yupexneH MeocoyHapoousiii yeHmp
no ypezyauposanuro ungecmuyuonunvlx cnopog (MLIVUC), komopuwiii obecneyu-
saem ype2yiuposarue UH8eCMUYUOHHBIX CNOPO8 MeHcOy NpaAsUmMeTbCmeamu U
UHOCMPAHHLIMU YACMHBIMU UHBECTOPAMU, TUOO YIANCUBAs PA3ZHO2NACUS, TUOO
uepe3 apoumpadicnoe pazoupamenscmeo. Obpaienne B MIIYUC nenaercs Ha
100OpPOBOJIBHOM OCHOBE, HO, COTJIACHUBIIKMCH Ha apOUTpa)kHOE pa3OHpaTeIbCTBO,
HU OJIHA U3 CTOPOH HE MOXKET OTKA3aThCs OT HErO B OJIHOCTOPOHHEM MOPSIAKE.

MIIYUC sBnseTcs caMOCTOSTENIBHOW OPraHU3alei, TECHO CBSI3aHHOW C
BcemMupHbIM OaHKOM, BCE €0 WICHBI TaKKe SIBISIOTCSA wieHamMu banka. B An-
MHUHUCTPATUBHBIM COBET MOJ mpeacenarenbctsoM lIpesunnenta BcecemupHoro
OaHKa BXOJUT MO OJHOMY MPEJICTABUTENIO0 OT KaXKJOTr0 rocyJaapcTBa, patudu-
nuposasiiero Konsennuto. [entp Bosrnasmsitotr uzdupaemseie [Ipeacenarens u
['eHepasibHBIN CEKpETaAPBh.

Komnemenyuro MI]YUC cocmasnsiom cnopvl medncoy uUHBECMOPOM U
NPUHUMAIOWUM UHEecmuyuu 2ocyoapcmeom. IIpuHATO cUuTaTh, 4TO JTaHHYIO
KaTErOpUI0 MHBECTUIIMOHHBIX CIIOPOB MOXKHO Pa3CIUTh HA TPU TPYIIIHL:

1. K mepBo#i rpynne OTHOCSATCS WHBECTULIMOHHBIE CIIOPBI, KOTOPBIE Kaca-
IOTCSl YCJIOBUH U MOPSIKA BBITUIATHI KOMIICHCAIIMY B ClTydae HallMOHAIW3aIuu U
OCYIIECTBJICHUSI IPYTUX MPUHYAUTEIBHBIX MEpP, BO3MEIIEHUS YOBITKOB B CITy-
4yae BOOPYKEHHBIX KOH(JIUKTOB, MPUUMHEHUS] YOBITKOB UHBECTOPY JCHCTBUS-
MU OPT'aHOB TOCYAapPCTBA U JOJDKHOCTHBIX JIMI] B aHAJIOTUYHBIX CITydasX.

2. Bo BTOpy1O Irpynny BKIOYAIOTCS pa3IuyHble UMYIIECTBEHHBIE U X035~
CTBEHHBIE CHOPBI: MEXKJY YYaCTHUKAMH COBMECTHBIX MPEANPUSATUNA, OJHOTO
YYaCTHUKA C CAMUM COBMECTHBIM MPEANPUITHEM; MEXKAY MNPEANPUITUIMHA U
dbupmMaMu CTpaHbl MECTOHAXOXKJICHUS TMPEANPUSTHS C WHOCTPAHHBIMU WHBE-
CTUITUSIMU WJIH C FOPUIUYECKUMH U (PU3NYECKUMHU JTUTIAMU JPYTUX CTPaH.
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3. Tperps rpynma oxBaTblBae€T CIOPbl MEXIY MHBECTOPOM M OpraHaMu
rocynapcrBa crpasbsl. [lo cBoemy xapakrepy 3TO CIOpPBI aIMHUHHCTPATHUBHO-
IIPABOBBIE.

Takum oOpa3om, BammHrroHckass KOHBEHIMSI OTHEC/Ia K KOMIETCHIIMU
MIIYUC mmpokuii Kpyr cropoB, O6garogaps 4yeMy MPOU30ILIO €ro CTaHOBIIE-
HUE KaK KpyIHEHUIIEero NeHTpa apOuTpaKHOTO pacCCMOTPEHHSI MHBECTULIMOHHBIX
CIIOPOB, OTJIMYAIOUIETOCS JAETaIbHO pa3pabOTaHHBIMU IpOLEAypaMH, OoraTei-
MM IPAKTUYECKUM M IPELEICHTHBIM OIBITOM, a Takke 3(()EKTUBHOCTHIO U
3HAYMMOCTBIO IPUHUMAEMBIX PELIICHUN.

Cropona, KoTOpas HaMepeHa NpUOETHYTh K apOUTpaKHOW Ipoluexype
MIYUC, obparmiaeTcst ¢ COOTBETCTBYIONIUM 3asiBIICHUEM B MUCbMEHHOU (hopme
K ero ['enepanpHOMy CEKpeTapro, KOTOPbIA HAIIPABIISIET KOMUIO 3asIBICHUS IPY-
roM CTOpPOHE. 3asBICHHUE IOJKHO COAEPKATh CBEICHHS O BOIIPOCaX, IMOCIY-
JKUBIIIMX OCHOBAaHWEM JJIl BOBHHMKHOBEHHMS CIIOpA, CBEICHHUS O CTOPOHAX M HX
COrJIaCMM OTHOCHUTEIILHO apOUTPaKHOM MPOIEAYPhl B COOTBETCTBUHU C IIpaBUIIa-
MU apOuTpaxa.

['enepanbHBI CEKpETaph PETUCTPUPYET 3asIBICHUE, 3a UCKIIOUYECHUEM CIIY-
4aeB, €CJIM Ha OCHOBAaHWUHU MH(OpMAIMK, COAEPKALLEHCS B 3asBJICHUH, OH IPH-
JET K BBIBOJY O TOM, YTO JAHHBIA CIIOP HAaXOJIUTCS SIBHO BHE KOMIIETCHIIMH
[lenTpa. B 3TOM citydae OH yBeJOMJISIET CTOPOHBI 00 OTKa3€ B PETUCTPALIUU.

Dopmuposanue cocmasa apoumpasica PeayCMaTPUBACTCS B KpaTdanimii
CPOK MOCJIE perucrpannu 3asBieHus. CTOPOHBI MOTYT JIOTOBOPUTBCS O KOJIMYE-
CTBE apOUTPOB, cOOIIOast TpeOoBaHUE 00 MX HEUETHOM KojiuyecTBe. Eciu cropo-
HbI HE JJOTOBOPUJIMCH O KOJMUYECTBE U MOPsIKE Ha3HAYEHUsI apOUTPOB, apOUTpaK
bopmupyercs U3 Tpex apOUTpOB, O OJHOMY M3 KOTOPBIX Ha3HAYaeT Kaxaas CTO-
pOHa, a mpejcenaTenb Ha3HayaeTcsl Mo corjameHuo ctopoH. CorymacHo oOmemy
NPaBUITY OOJIBIIMHCTBO ApOUTPOB HE JOJDKHBI OBITh IPA’KAAHAMU BBICTYTAOLIETO
B KAQ4e€CTBE CTOPOHBI I'OCYJAPCTBA, JIMLIO KOTOPOTO SIBIETCS CTOPOHOM B CHOpE.
DTO MOJIOKEHUE HE MPUMEHSIETCS, €CIU apOUTpak COCTOUT M3 OJHOIrO apOuTpa
WIN €CITU KaXK]IbIi 4JieH apOuTpaxa Obl1 Ha3HAYEH IO COTIAIEHUIO CTOPOH.

CTopOHBI MOTYT Ha3HAYUTh apOUTpa U3 cnucka, kKotopbii Beaet MILIYUC.

K nuuam, BKIIOUEHHBIM B UHCIO apOUTPOB, IPEIBABISIOTCS BHICOKUE Tpe-
ooBanusi. OHM JOJKHBI 00J1a4aTh BBICOKMMH MOPaJbHBIMU KadeCTBaMHM, JOCTa-
TOYHOM KOMIIETEHTHOCTBIO B 00JIACTH NpaBa, KOMMEPIMH, SJKOHOMUKU WIH (u-
HAHCOB, JJIsl TOrO YTOOBI OBITH B COCTOSIHUM BBIHOCUTH HE3aBUCHUMBIE PELLICHUSI.
[Tpu BKIIIOYEHHHM JIMIA B CIUCKH apOUTPOB 0cOO0E 3HAUECHUE MPUIAETCS KOMITe-
TEHTHOCTHU TaKOTO JIUI[a B 00JIaCTH MpaBa.

Apbumpadsicnoe pazdoupamensbcmso gedemcsi B COOTBETCTBUU C TOJIOKEHHU-
smMu KOHBEHLIMU U, €CIM CTOPOHBI HE JOTOBOPWIUCH 00 MHOM, MpPaBUIIAMU ap-
OUTPaKHOTO PACCMOTPEHHUSI CIIOPOB, KOTOPbIE NEHCTBYIOT Ha AaTy, KOrjga CTo-
POHBI COTJIACKJIUCH O pa3pelleHuu criopa B apoutpaxe. B uenom mpouemypa
MIVYUC moxer ObITh OXapaKTepU30BaHA KakK IMO3BOJISIIOLIAS HEOOXOAMMYIO
rMOKOCTb U ONIEPAaTUBHOCTh. ECM CTOPOHBI HE TOrOBOPHIIMCH 00 MHOM, apOUTpax
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BIIPaBE, €CIIM 3TO SBIISACTCS HEOOXOAMMBIM, B JIOOOW MOMEHT PacCMOTPEHHS
criopa TpeboBaTh OT CTOPOH MPEIBSIBICHUS TOKYMEHTOB U MHBIX JOKA3aTCIIbCTB
U BBIE3KaTh HA MECTA, CBA3aHHbBIE CO CIIOPOM, U IIPOBOJIUTH PacCiIeOBaHMUs, €C-
JI1 TOTO TPEOYIOT OOCTOSTENHCTRA.

ApOuTpakHass TpoIEIypa PacCMOTPEHHUS CIIOpa IPOBOIUTCS B MECTE
HaxoxaeHus LlenTpa, ecnu B nanpHeleM He OyaeT npeaycMoTpeHo uHoe. Ec-
JIM MHOE HE COTJIacOBaHO CTOPOHAMM, apOUTpa)KHas MPOIEAypa MOXKET MPOBO-
JUTHCS B MECTE HAXOXIACHUS MOCTOSHHO ACHCTBYIOIIETO apOUTPaKHOIO CY/a,
MHOTO OpraHa MmyOJIMYHO- WM YaCTHOIIPABOBOTO Xapakrepa, ¢ KoTopbiM LleHTp
3aKJIIOYUT COTJIAIICHHE B 3TUX LIETSX, 4 TAKXKE B JTIOOOM JPYroM MECTE, B OTHO-
HIEHUU KOTOPOro apOUTpak MPUMET pEIIeHHE Mociie KOHCyhbTanuid ¢ ['eHe-
PaJIbHBIM CEKPETapEM.

ApOuTpax paccMaTpuBaeT CHOP COTJIACHO HOpMaM IpaBa B COOTBETCTBUU
C coramieHueM cTopoH. OmpeaenaeHne NPUMEHHUMOI0 MpaBa MOXET OBITh CO-
IJ1aCOBAHO CTOPOHAMH B JBYCTOPOHHEM COTJIAIIEHUHU O 3aIIUTE UHBECTULIUI.

[Ipu OTCYTCTBUM COTJIAIIEHHSI CTOPOH O MPUMEHUMOM MpaBe apOUTPaXK Mpu-
MEHSIET MPaBO T'OCY/IapCTBa, YYACTBYIOIIETO B CIOPE, a TAKXKE T€ HOPMbI MEXKTY-
HApOJIHOTO IMpaBa, KOTOPbIE MOTYT ObITh TIPUMEHUMBI. LIeHTp B mepByro ouepenb
MPUMEHSET HAIIMOHAJIBFHOE MPABO MPUHUMAIOIIETO TOCyAapcTBa. ApOUTpaK IMpo-
BEPSIET, COOTBETCTBYET JIM HALIMOHAIBHOE 3aKOHOIATENBCTBO MPUHUMAIOLIETO TOC-
yJlapcTBa MPHUHIMIIAM U HOpMaM MEXTyHapojHoro rpasa. Eciu Oyner ycraHoB-
JIEHO IPOTUBOPEYME, TO MOMJICKUT MPUMEHEHUIO MEXKTYHAPOAHOE MPABO.

Crnenyer oOpaTUTh BHUMaHUE Ha 0CO00€ MOJIOKEHHUE, CBOMCTBEHHOE TOJIb-
Ko paszbuparenbctBy cropoB B MIIYUC, corimacHo koTopoMy apOUTpak He
BIIPABE BBIHOCUTH HEOMPEICIICHHBIC PEIICHUsS, CChUIAsICh HAa OTCYTCTBHUE WU
HESICHOCTh IIPaBOBBIX HOPM.

Cywecmeytom npasuia, OmMHOCAWUECs K YYACMUK CMOPOH 8 pasdoupa-
menvcmee 6 MIJYHC. Bo-niepBbIX, 3TO MOJIOKEHUE O TOM, UTO HESBKA OJHOU U3
CTOpPOH WJIM HEY4YacTHUE€ B PACCMOTPEHUHU JieJla HE OO0SA3BIBAIOT MPU3HABATH
YTBEPXKIEHUE NIPYrod CTOPOHBI. BO-BTOPHIX, 3TO MOJIOKEHUE, YCTaHABIUBAIO-
1iee, YTO HEesIBKa OJIHOM M3 CTOPOH WJIM €€ Hey4acTHe B PACCMOTPEHUU Jejia He
MPEMSTCTBYIOT PACCMOTPEHUIO Jiejia apOUTpakeM Mo TpeOOBAHUIO MPOTHUBOIIO-
JI0O)KHOM CTOPOHBI M BBIHECEHMIO pelieHus. llepen BbIHECEHHEM pelleHus ap-
OUTpakx yBEJAOMIIIET OTCYTCTBYIOIIYIO CTOPOHY W MPEAOCTaBISET €i orpene-
JICHHBIN CPOK, 32 UCKIIOUEHHEM CIIy4aeB, KOT/la OH YOeXKIEH B TOM, YTO OTCYT-
CTBYIOILIAasi CTOPOHA HE BOCIIOJIB3YETCS ITUM.

B mpouecce nomyckaercs pacCMOTPEHHE TOMOJHUTENBHBIX MM BCTPEUYHBIX
TpeOOBaHUH, CBSI3aHHBIX HEMOCPEACTBEHHO C MPEAMETOM CIIOpa, IMPHU YCIOBUH, YTO
ATO COOTBETCTBYET COTJIAIIICHUIO CTOPOH U TOPSIKY pa3pelieHust CIIOpOB U KOMITe-
teHimu Lentpa. Ecnu apOuTpax codreT 3T0 HEOOXOAUMBIM B CUITY OOCTOSITEIILCTB
Jena, apOuTpaXk BIIpaBe, €CJIM MHOE HE COTJIaCOBaHO CTOPOHAMH, PEKOMEHIOBATh
CTOpPOHAM JOTIOJIHUTEIbHBIE MEPHI, HAIIPABJICHHbIE HA O0ECIICYCHHE TIPAB KK IOM
U3 CTOPOH.
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Pemienus u 00xajioBaHue pelieHU MHBECTUIIHOHHBIX apOUTpaKeil.
HcnosiHeHne pelieHM HHBECTUIIMOHHBIX apOuTpaKei

B pe3synbrare apOMTpakHOTO pa30UpaTeIbCTBA apOUTPHI BBIHOCIT peIlle-
HUE. ApOUTpak MPUHUMAET pElICHHE OOJBIIMHCTBOM TOJIOCOB apOUTpoB. Pe-
[IEHUE BBIHOCUTCS B MUCHbMEHHOHN (hOpMe M MOJINUCHIBACTCS apOUTpaMu, rojio-
COBAaBUIMMU 3a 3TO pelreHue. Kaxaplii 3 apOUTpOB BIIpaBe NPUIIOKHUTH CBOE
JMYHOE MHEHHUE IO MOBOJY BBIHECEHHOI'O PEILICHHUS, HE3aBUCUMO OT TOTO, COB-
najaeT J1u OHO C MHEHUEM OOJIBIIMHCTBA, a TAKXKE 3asBJIEHUE O CBOEM HecorJja-
CUU C BBIHECEHHBIM peleHueM. TpeOyeTcsl BHIHECEHUS PEIICHUS M0 KaKIOMY
U3 BOIPOCOB, CTABIIMX MPEIMETOM apOUTPAKHOTO PACCMOTPEHHMSI, TIPU ITOM
pelieHre JOKHO COAEpKaTh OCHOBAHUS, HA KOTOPBIX OHO BBIHECEHO.

ITo 3asBIEeHUIO OJHOM M3 CTOPOH apOUTpak B TeueHHE 45 gHel mocie BbI-
HECEHMS pEelIeHUs BIIpaBe, MPEABAPUTEIBHO YBEIOMUB APYTYIO CTOPOHY, MpPHU-
HATH JOTOJIHUTEILHOE pElIeHHEe, KOTOpOe HEe ObLJIO BKJIIOUEHO B PEILICHHUE ap-
outpaxa. [lomyckaercs ucrpapiacHue apuMETHISCKHUX OITHOOK M OMEYaTOK.

B ciydae, ecnu Mexay CTOpOHAMU BO3HHMK CIIOP OTHOCHTENIBHO COJEpXka-
HUS U TIpEeIMETa pelieHus, J10ast U3 CTOPOH BOpaBe MOTPeOOBATH TOIKOBAHUS
pELIEHUs MOCPEACTBOM IMPEACTABICHHS] MUCbMEHHOTO 3asBJICHUS | eHepalibHO-
My cekpetapro MIIYUC. Dto 3asBiieHue, 0 BO3MOXKHOCTH, MPEACTABIISETCA
apOUTpaxy, KOTOPBIM BbIHEC PEIICHUE, OJTHAKO €CIIM 3TO HEBO3MOKHO, JIOJKEH
OBITH YUPEXKIEH HOBBII apOutpax. ApOutpax BIpaBe, €ClId COYTET 3TO HEOO-
XOJIMMBIM, TPUOCTAHOBUTH MCIIOJIHEHUE PEIICHUS 10 BBIHECEHUS JOTOJIHUTEIb-
HOT'O PEIICHUSI.

[leHTp He BhpaBe MyOIMKOBAaTh BHIHECEHHBIE apOUTpaXKHbIE pelieHus 0e3
corjlacusi CTOpOH. ['eHepalIbHBIM CeKpeTaph HaMpaBJISIET CTOPOHAM 3aBEPECHHbBIC
KoUMW pelieHuil. B Hactosmiee BpeMs OO0JBIIOE KOJIMYECTBO MPHUHSATHIX
MIYUC apOuTpaxHbIX pelIeHU JOCTYITHO B 3JIEKTPOHHOM BUJE.

OmauuumenvHoti ocobennocmoio npoyedypol 8 pamxax MI[YUC sensemcs
B03MOINCHOCIb UBMEHEHUsI peuleHuUsi nocie e2o eviHecenus: apoumpadxicem. Kax-
Jlasi CTOpPOHA MOKET MOTpeO0BaTh U3MEHUTH pellieHre, HanpaBuB [ eHepaabHOMY
CEKpeTapro0 MUChMEHHOE 3asIBJICHUE, €CJIM € CTajJo U3BECTHO O HOBBIX (pakTax,
KOTOpbIE MOTJIM OBl OKa3aTh CYIIECCTBEHHOE BIMSHUE Ha PEIICHHE apOuTpaxa.
[Tpu ycinoBum, 4to 3TH (PakThl HE ObUIM M3BECTHBI apOUTPaKy U 3asBUTEIIO B
MOMEHT BBIHECEHUS PEIICHUs, a TAKXKe, €CITM He3HAHUE 3asIBUTEINS O TaKux (hax-
Tax He SIBJISUIOCH PE3YJIHTATOM €ro HEOPEKHOCTH.

Takoe 3agBiieHHE OODKHO OBITH caeilaHo B TeueHue 90 mHel mociie oOHa-
py’KeHHs TakuX (PaKTOB, OJIHAKO B JIFOOOM cllydae He MO3JHee YeM B TeUeHHUE 3
JIET CO JHS BBIHECEHHUS pEIIeHUs. 3asBJICHUE, IO BO3MOXKHOCTH, JIOJKHO OBIThH
NpPEeCTaBICHO apOUTpaxy, BbIHECHIEMY pelieHue. B ciayyae eciam 3TO HEBO3-
MOKHO, JOJKEH OBITh C(OPMHUPOBAH HOBBIM cocTaB apOuTpaxka. ApOuTpax
BIIPABE, €CJIM COUTET HEOOXOIUMBIM, TPUOCTAHOBUTH MCIIOJIHEHUE PEIICHUS 0
BBIHECEHUS! JOTIOJHUTEIILHOTO PEIICHHUS.
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[{enTp ocymecTBiIsIeT (PYHKIIMA KOHTPOJISI B OTHOIIIEHWU BBIHECEHHBIX pe-
menuii. OH 001a7aeT UCKIIOYUTEIHHON KOMIIETEHIIMEH MO BOMPOCAaM aHHYJIHU-
pOBaHUS U 00XKAJIOBAaHUS PEIICHUH apOUTpaxa.

Kaowcoas uz cmopon enpage mpebosamev ommenvl peuieHus apoumpasxica
MyTEM MOJAa4M MUCHbMEHHOTO 3asiBlieHUs ['eHepaabHOMYy CEKpeTapio Mo clieay-
IOIM OCHOBAHUSIM:

a) ecJIi apOUTpaxk ObLT YUPEKICH HEHAIJISKAILIIUM 00pa3oM;

0) eciii apOUTpak MPEBLICKI CBOU TTOJITHOMOYHS,

B) €CJIM UMEJI MECTO MOJIKYIT OJIHOTO U3 apOUTPOB;

I') €CJIM UMEJIO MECTO CYIIECTBEHHOE OTCTYIUICHUE OT IPOLETYPHI;

1) €CJIM peIlIeHHE He OBbLIO HaJIeKaIuM 00pa3oM 000CHOBAHO.

3asBieHUE JODKHO OBITH CAeimaHo B TeueHue 120 mHei co JHS BHIHECCHUS
petenus apoutpaxem. Eciin TpeboBaHUE OTMEHBI OCHOBAaHO Ha OOHAPYKEHHOM
(dakTe mojAKymna, TO 3asBJICHUE JIOJHKHO OBITh cAenaHo B TeueHue 120 mHelt mo-
cie oOHapy»KeHHs Takoro ¢akTa, OJJHAKO B JIIOOOM CiIydae He I03JHee 3 JIET CO
JTHSI BBIHECEHUS PEILICHUS.

[Tocne monmydeHus: TaKoTO 3asBJICHUSI Mpelcenaresib AIMUHUCTPATUBHOIO
coera MIIYUC Ha3HayaeT u3 4ucia JUll, BKIOYEHHBIX B CIIMCOK apOUTPOB,
komuteT ad hoc B coctaBe Tpex yenoBek. UsleHOM KOMUTETa HE MOXKET OBITh
JIUII0, BXOJIUBIIIEE B COCTAB apOUTpaxka, BEIHECIIETO PEIICHHE, a TAKKE IPak/a-
HUH TOCYJapCTBa - CTOPOHBI CIOpa, TOCYAapCTBa, YYaCTBYIOUIETO B CIIOPE, WIIH
auio, ydactBytoiiee B criope. Komuter ad hoc ymonHomounBaeTcss OTMEHUTh
pereHre apouTpaxka B 1EJIOM UJTM B YaCTH 0 YKa3aHHBIM OCHOBaHUsIM. Komu-
teT ad hoc BrpaBe, eciy COYTET 3TO HEOOXOAUMBIM, IPUOCTAHOBUTH HCIIOJHE-
HUE€ pEIICHUs] JO BBIHECEHHUs JOMOJHUTEIBLHOrO pelieHus. B ciyyae oTMEHbI
pelIeHrs CIOp MOXKET MO 3asBJICHUIO OJIHOW M3 CTOPOH OBITh MEpenaH sl pas3-
pelIeHrss HOBOMY COCTaBy apOuTpaxa.

Pewenue MI]YUC saensemcs obsa3amenvHuiM 0151 CMOPOH U He NOOIeHCUM
oboicanosanuro, 3a UCKIIOUEHUEM CIIy4aeB, KOTOpbIE MPeayCcMOTpeHbl BaruHr-
TOHCKOM KOHBeHIMel. Kaxaas u3 cTopoH 00si3aHa MOJYMHUTHCS U COBEPLIATH
NENCTBUS, COOTBETCTBYIOIIME TpeOoBaHUsAM apOouTpaxa. CornacHo KoHBeHmu
KaXJI0€ TOCYJapCTBO MPHU3HAET peIlleHHe apOuTpaka, BHIHECEHHOE B COOTBET-
ctBur ¢ KOHBEHIIMEH B KauecTBE 00S3bIBAIOIIETO, M 00ECTIeUnBAET UCIIOJIHEHUE
JICHEKHBIX 0053aTeNbCTB, HAJIATAEMBIX PEIlIeHUeM apOuTpaxa, B Ipeaesax CBo-
el TepPUTOPUU TAKUM K€ 00pa3oM, Kak e€ciu 3TO ObUIO ObI OKOHYATEIHHOE pe-
IIEHUE CyJIeOHOTO OpraHa 3TOTO TOCY1apCcTBa.

Cropona, 3aMHTEpEeCOBaHHAsl B WCIIOJHEHUM PEIICHHUS], JOJDKHA MpEeacTa-
BUTh B COOTBETCTBYIOIIMM CyneOHBI OpraH rocyJapcTBa-ydyaCTHHKA KOIHIO
peleHust apOuTpaxa, 3aBepeHHy0 ['eHepanbHbIM cekperapeM. McmosiHeHue
peleHust apOuTpaxa JOJDKHO OCYIIECTBIISITECS B COOTBETCTBUH C 3aKOHOJIa-
TEJILCTBOM 00 HCIOJHEHUH BCTYMUBIIUX B CUITY Cy/I€OHBIX PEIICHUH.
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Tema 7
IMPABO PECITIYBJIUKU BEJIAPYCH
N HHOCTPAHHBIE UHBECTHUIIUU

Inan

1. 3akonopatenbctBo PecnyOnuku bemapych 0 mMoompeHUM U 3auiuTe
WHOCTPAaHHBIX HHBECTUIUH.

2. EBpaswmiickas uHTErpaius 1 MHOCTpAaHHbIC NHBECTUIIUU — UCTOYHUKHU U
UCTOPUS PETYIUPOBAHMUS.

3. Cornamenre 0 MOOIMIPEHUN M B3aUMHOM 3all[UTe WHBECTULIUNA B TOCY-
napcTBax-uieHax EBpasuiickoro skonommuueckoro coodmiectsa (EBpA3IC).

4. COOTHOIIECHHE TapaHTUH HHOCTPAHHBIX WHBECTHUILIMM, MperocTaBisie-
MbIX TipaBoM PecryOnuku benapycs u EBpazuiickoro s5KOHOMHUYECKOTO COH03a
(EADC), c rapanTUsaAMH 110 MEXAYHAPOIHOMY UHBECTUIIMOHHOMY TIPABY.

3akoHoaarenbcTBO Pecny0inku besapycs o moompenun
U 3alUTe HHOCTPAHHBIX HHBECTUIIUIH

OcCHOBY MpaBOBOIO PETYIUPOBAHUS WHBECTULUOHHOW JESATEIBHOCTU B
Pecniyonuke benapych cocraBnsger 3akon PecnyOnuku bemapycs Ne53-3
«O0 unBecTuUsAX», MpuHATHIN 12 urons 2013 r. OH onpezensieT o0uMe mpaBo-
BbIC YCJIOBHS OCYIIECTBJICHUSI MHBECTUIIMOHHOM JAesATEeIbHOCTH B benapycu u
HaIlpaBJICH Ha €€ CTUMYJIMPOBAHUE U FOCYJIApCTBEHHYIO MOAACPIKKY, a TAK)KE Ha
3allUTY MpaB UHBECTOPOB Ha TeppuTopuu Pecnybnuku benapyce.

1100 unsecmuyuonHoll desimenbHOCMbIO, 8 COOMEEMCMBUU C OeN0PYCCKUM
3aKOHO0AMeNbCMBEOM, TIOHUMACTCS JEUCTBUS IOPUIUYECKOTO WA (PU3UUECKOTO
auna 1ubo rocyaapcTBa (aAMUHUCTPATUBHO-TEPPUTOPUATIBHON €IUHUIIBI TOCY-
JapCTBa) TO BJIOXKCHUIO WHBECTHIIMHA B MPOU3BOACTBO MPOAYKIHUH (pabdor,
YCIIYT) WM UX WHOMY MCTOJB30BAHUIO JIJISl TIONYUYEHUS TPUOBLIN (10X0/1a) UITU
JOCTUKEHUSI NHOTO 3HAYMMOTO pe3yiibTata. MIHBeCTOphI B LIENSIX ONpeaeaeHus
O0COOEHHOCTEH PEeryJMpOBaHUS UX JACATEIBHOCTA PAaCCMATPUBAIOTCS KaK HaIHO-
HaJIbHbIE, TAK 1 HHOCTPAHHBIE HHBECTOPBHI.

HUnocmpannvimu uneecmopamu 8 Pecnybnuxe benapyco npuznaromes:

— WHOCTPAaHHBIE TOCYJApCTBA U HMX AJMUHUCTPATUBHO-TEPPUTOPHUAIBHBIE
€JUHUIIBI B JIUIEC YIIOJITHOMOYEHHBIX OPTaHOB;

— MEXTyHApOIHbIC OpPTaHU3AIINH;

— UHOCTpaHHBIE IOPUINYECKUE JTUIIA;

— WHOCTpaHHbIE TPAXK/IAHE;

— ¢usuueckue nuina (rpaxaane PecnyOnuku bemapyck u nuia 6e3 rpax-
JIAHCTBA), MOCTOSIHHO MPOXKUBAKOIIKE 3a npenenamu Pecriyonvku benapycek.

CormacHo crathe 4 3akoHa «O0 MHBECTULIMSXY, UHBCCIMUYUOHHAS Oesimelb-
Hocmb 8 Pecnybnuke benapycy ocywecmensemcs ciedyiouumu cnocooamu.

1) cozmanmeM KOMMEPUYECKON OpraHu3allvy;
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2) mpuobpeTeHneM, CO3JaHUEM, B TOM YHCIICE U MyTEM CTPOUTEIHCTBA,
00BEKTOB HEJIBIYKUMOT'O UMYIIIECTBA;

3) nproOpeTeHNUEM IpaB Ha O0BEKTHI HHTEILICKTYaIbHOM COOCTBEHHOCTH;

4) mproOpETEHNEM aKIWA, TOJIE B yCTaBHOM (DOHIE, TacB B UMYIIECTBE
KOMMEPYECKON OpraHu3aIiy, BKJIIOYasl ClIydad YBEITUYCHHUS YCTAaBHOTO (OHIA
KOMMEPUYECKON OpraHu3allny;

5) Ha OCHOBE KOHIIECCHH;

6) UHBIMH CIIOCOOAMH, KpOME 3aIlpEIICHHBIX 3aKOHOAATEIIbHBIMUA aKTaMU
Pecny6nuku benapychs.

[TpuBnekaemble B PecryOnuky benapych nHOCTpaHHbBIE KPEIUTHI, KaK IMpa-
BUJIO, HOCSIT LIEJIEBOM XapaKTEp M HAMPABIISIIOTCS HA CTPYKTYPHYIO IIEPECTPOUKY
AKOHOMHKH, MOJIEPHU3AIMIO JEHCTBYIOMINX TPEANPUATUN, pACIIUPEHHUE BBIITYC-
Ka MOTpeOuTeNbCKUX TOoBapoB. Hambolsiee NMepCreKTUBHBIMU OTPACHSIMU IS
MPUTOKA MHOCTPAHHOTO KanuTajia SBISIOTCS: 3JEKTPOHUKA, aBTOMOOUIIECTpOe-
HUe, HeTeXUMHUS, CTPOUTEILCTBO, JieconepepadoTKa, MPOU3BOJCTBO TOBApOB
HapOJHOTO MOTPEOJIEHUS U MPOAYKTOB MUTAHUS, NepepadOTKa BTOPUYHOTO ChI-
pbsl, MPOU3BOICTBO MEAUIIMHCKOTO 000PYA0BaHUA U T. .

B mpouecce oCcymiecTBiIeHNsS THBECTULIMOHHOM JIESITEIHOCTH, B TOM YHUCIIE
MIPU pPeaIn3ali MHBECTUIMOHHBIX MPOEKTOB, MHBECTOPHI UMEIOT MPABO IMOJY-
YUTh FOCYIAPCTBEHHYIO MOJJIEPAKKY, KOTOpPAss OKa3bIBAETCSA C LEIbI0 CTUMYJIU-
pOBaHUs MPUBJICUCHHSI HHBECTUIMH B SKOHOMUKY Pecrybnuku benapychs.

T'ocyoapcmeennas noooepicka uH8eCMUYUOHHBIX NPOEKMO8 OKA3bl8Aemc sl
8 8U10e NPedoCMAasIeHUsL.

— JIBIOT 110 HAJIOTOBBIM M TAMO>KEHHBIM IIJIaTEkKaM;

— rapantuii [IpaBurensctBa Pecniyonuku benapyce;

— LIEHTPAJIN30BaHHBIX UHBECTUIIMOHHBIX PECYPCOB.

IOpuanueckoe auio, B yctaBHOM (hOHJIE KOTOPOTO YACTUYHO WJIU TOJIHO-
CTBIO MCIOJIb3YIOTCSI UHOCTPAHHBIE MHBECTULIMH, SIBIIIETCS KOMMEPUYECKOU Op-
raHu3aluen ¢ MTHOCTPaHHBIMU UHBECTULIMSIMU.

Bce komMmepueckue opraHu3alud ¢ WHOCTPAHHBIMU WHBECTULIMSIMU pac-
CMaTpUBAIOTCSI KaK KOMMEpPUYECKHE COBMECTHbIC JIMOO KOMMEpPUYECKHUE HHO-
CTpaHHbIE OpraHu3annu. Kommepyeckoil COBMECTHOW OpraHU3alMUEd Ha TEPpHU-
topuu PecriyOnuku bemapyce siBisieTcst rtopuanueckoe o Pecnyonuku bena-
pyCh, YCTaBHBIN (DOHJ KOTOPOTO COCTOUT W3 JIOJIM MHOCTPAHHOTO MHBECTOpA U
oy ¢uznueckux U (win) ropuandeckux i Pecriyonuku benapycs. Kommep-
YECKOM MHOCTPAHHOW OpTraHM3aIluel SBIsIeTCs Iopuaudeckoe Jumo PecryOmuku
benapych, B yctaBHOM (OH/IE KOTOPOTO MHOCTPAHHBIE UHBECTUIIMH COCTABIISIOT
100 mpoueHTOB.

s opeanuzayuii ¢ UHOCMPAHHLIMU UHBECMUYUAMU NPEe00CMAasIAemcsl pso
aveom. Hampumep, ocBoOOXKIaeTcsi OT yIIaThl Hajora B TEUYEHHE TPeX JIET ¢
MOMEHTa OOBSIBJICHUS UMW MPUOBLIN, BKJIIOUast IEPBbIN MPUOBUILHBIN IO/, TIPU-
ObUIb KOMMEPYECKMX OpraHu3aluidi ¢ WHOCTPAHHBIMU HWHBECTUIUSAMH, HOJIS
WHOCTPAaHHOT'O HWHBECTOpAa B YCTaBHOM (OHAE KOTOPBIX COCTaBIIeT OoJiee
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30 mpoLeHTOB, MOJy4YeHHass OT peaju3aluu NpoayKuuu (padot, yciyr) coo-
CTBEHHOTI'0 IPOU3BOJCTBA, KPOME TOPrOBOW M TOPTOBO-3aKYIIOYHOM JESTEIBHO-
CTU. A B Ccily4ae, eclii KOMMEPUYECKME OpraHu3aluy ¢ UHOCTPaHHBIMU UHBECTH-
USIMU TTPOU3BOJIST 0CO00 BXKHYIO JUIS PECITyOIMKH MPOIYKIIUIO, BKIFOUECHHYIO
B TepeyYeHb TaKOH MPOIyKIUH, yTBepx)aaembiii [IpaButensctBom PecryOmumku
benapych, B OTHOIIIEHUU TaKMX OpraHW3alnil IEMCTBYIOT €LIE HA CPOK JO TPeEX
JIET CTaBKU HaJjiora Ha MPUObLIb, yMEHbIIIEHHBIE Ha 50 MPOIEHTOB.

["ocynapcTBO rapaHTHpPYET UHBECTOPY MPaBO COOCTBEHHOCTH U MHBIE BEIIl-
HbIE TIpaBa, a TaKKe MMYILECTBEHHbIEC MpaBa, MPUOOPETEHHbIE 3aKOHHBIM CIIO-
coOOM, ¥ 3alIUIIAET ITU TIpaBa.

['ocynapcTBO rapaHTUPYET PAaBEHCTBO MPaB, MPEAOCTABISEMBIX MHBECTO-
paMm He3aBUCUMO OT MX (HOPMBI COOCTBEHHOCTH MPH OCYIECTBICHUNA WHBECTH-
LUOHHOW JIEATETBbHOCTH, a TAK)KE PABHYIO, 0€3 BCSIKON IUCKPUMHUHAIUY, 3aLIUTY
IIPaB U 3aKOHHBIX UHTEPECOB MHBECTOPOB.

['ocynapcTBO TapaHTUpYyeT CTAaOMIBHOCTH IpaB MHBECTOPA, YCTAHOBJIEH-
HbIX 3akoHOM PecnyOnuku benapych «O0 MHBECTHIUAX», IO OCYIIECTBICHUIO
WHBECTULIMOHHOM JEATEIHOCTH U €€ NMPEKPAIIECHUIO.

HMHBeCTOp BIpaBe CaMOCTOSITEIBHO OINPENEIATh U OCYLIECTBIATH B COOT-
BETCTBHM C 3aKOHOJATENIbHbIMU akTamu PecnyOnuku benapyck Bce neiicTBus,
BBITEKAIOIINE W3 BIIAJICHUS, MOJIH30BAHUS U PACIOPSDKEHHUS OOBEKTaMH U pe-
3yJbTaTaMy UHBECTUIIMOHHOM €S TEIbHOCTH.

HHuBecTop BIpaBe cCaMOCTOSTENIBHO PACIIOPSKATHCS MPUOBLIBIO (J0X0A0M),
IIOJIyYEHHOU B pE3YyJIbTATEe OCYIIECTBICHUS WHBECTULMOHHOMN IEATEIBHOCTH, B
TOM UHUCJIE OCYLIECTBIIATh PEUHBECTHPOBaHUE Ha Tepputopuun Pecnybnuku be-
Japych B COOTBETCTBUU C 3aKOHOJATENbHBIMU akTaMu PecniyOnuku benapyce.

1100 peuneecmupoeanuem NOHUMAEMCS 8IO0NHCEHUE UHBECTOPOM 8 00beK-
Mol UHBECMUYUOHHOU OesmenbHocmu Ha meppumopuu Pecnybauxu benapyce
npubwLIU (00X00a), yce NOIYUeHHOU UM 8 pe3yibmame maKol 0esimelbHOCHU.

NHOCTpaHHOMY MHBECTOPY TapaHTUPYETCS IOCJE YIUIATBI UM HAJOTOB U
JIPYrUX 00s3aTeNIbHBIX IUIATEXKEH, YCTAHOBIEHHBIX 3aKOHOAATENbHBIMU aKTaMU
PecniyOnuku benapych, OecnipensTCTBEHHBIN MepeBO 3a npeaeiibl PecmyOauku
benapych npubbsun (oxozaa), moaydeHHOW Ha Tepputopun PecnyOnuku bena-
PYCh B Pe3yJibTaTe OCYLICCTBICHHUS WHBECTULMOHHOM ACATEIBHOCTH, & TAKXKE
BBIPYYKH OT MOJHOW WJIM YaCTUYHOM peann3alii WHBECTULMOHHOIO UMYIIIE-
CTBa MPY MPEKPAIICHUN NHBECTUIIMOHHOMN JAESATEIbHOCTH.

Kommepueckast opranuzanusi ¢ HHOCTPAHHBIMU HMHBECTHUIIUSIMH MOKET
OCYILIECTBIISATH JIIOObIE BUABI ACSITEILHOCTH, €CIIM OHU HE 3aIlpelleHbl 3aKOHO1a-
TenbcTBOM PecnyOnuku benapych 1 COOTBETCTBYIOT LIEISIM, MPETYCMOTPEHHBIM
B YCTaBE€ dTOW OpraHU3aluu.
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EBpa3niickasi MHTerpanusi 1 UHOCTPaHHbIe HHBECTULIMU —
HCTOYHMKH U HCTOPUSA PeryJTupoOBaHUs

["apMoHUM3anmsi HAIMOHAIBHBIX 3aKOHOAATEIBCTB B chepe peryIrpOBaHUS
WHBECTUIIMOHHON JESTEILHOCTU SIBIISIETCS KJIIOYEBBIM HAMPABICHUEM Pa3BUTHUS
MHBECTUIIMOHHOTO coTpyaHuuectBa B EADC. IlepBble miaru B JaHHOM Hampaslie-
HUM Ha MOCTCOBETCKOM MPOCTPAHCTBE IMPEANPUHUMAINCH HA OCHOBE OOIIEHpPHU-
3HAHHBIX MPHUHIIMIIOB MEXIYHApPOIHOrO IpaBa emie B 1990-e¢ — navane 2000-x 1T.
B pamkax CHI" u EBpA33C. Ora rapmonuszanus Oblia MpeaycCMOTpEHA PSAIOM
MPUHATHIX HOPMATUBHO-IIPABOBBIX aKTOB.

B uncne conepxkammxcs B 1aHHBIX JOKYMEHTaX peKOMEHAAIMi — HE00XO0-
JTUMOCTh (POPMUPOBAHUSI €IUHOW TPAKTOBKM TMOHATUN MHBECTULIMOHHOMW [es-
TEJIbHOCTH, MHBECTULIUH, CyOBEKTOB, OOBEKTOB U (OPM MHBECTHLIMOHHOM J€s-
TEJIbHOCTU, UCTOYHUKOB MHBECTULINM, YCTAHOBJIEHUE €IMHOOOPA3HOTO MOAX0/1a
B OTHONIIECHUU MPEAOCTABICHUS JIbIOT MHOCTPAHHBIM HMHBECTOPAM WM TapaHTHUM
3alUTHl UX TpaB, o0ecrneueHrue UHPOPMAIMOHHON OTKPBITOCTH WHBECTUIIMOH-
HOU JIESITETbHOCTH.

Cy1iecTBeHHBIN Tporpecc B cpepe rapMoHU3AIUMU PEryJIUPOBAHUSI UHBE-
CTUIIMOHHOW JEATEIBbHOCTH ObUI JOCTUTHYT Tociie moamnucanusi JloroBopa o
EADC 29 mas 2014 r. CornacHo ct. 66 qanHoro joroBopa «B memsix obecreue-
HUS CBOOOJIBI TOPTOBJIM YCIYraMu, YUPEKICHUS, NEATEIBHOCTA U OCYIIECTBIIE-
HUS WHBECTUIIMM TOCYJapCTBa-WICHbI MPOBOAST MOATANHYIO JHOEpaIn3aluio
YCJIOBUM B3aUMHOW TOPTOBIW YCIyTaMH, YUYPEXKIACHUS, ACATEIBHOCTH U OCY-
HICCTBJICHUS UHBECTUIUIY. B cooTBeTCTBUU CO CcT. 67 noroBopa «JIubepanusza-
1[MsI TOPTOBJIM YCIyTaMU, YUPEXKICHUS, NEATCIIbHOCTH U OCYIIECTBIICHUSI UHBE-
CTULIUMA OCYIIECTBISETCS C YYETOM MEXIYHAPOIHBIX MPUHIIUIIOB U CTAHIAPTOB
MyTEM TapMOHU3AIMU 3aKOHOJATENIbCTBA TOCYJAPCTB-UJIEHOB W OpPTraHU3alUU
B3aMMHOT'0 aJIMUHUCTPATUBHOTO COTPYAHUYECTBA KOMIIETEHTHBIX OPTraHOB I'OC-
yAapCTB-UYJIEHOBY.

B cootBercTBHuM ¢ . 68 [IpoTOKONa O TOPrOBIIE YCIyraMH, YUYpexKICHUH,
JEeATeIbHOCTH U ocyiecTBieHuu uupectuiuii (Ilpunoxenue 16 x JloroBopy o
EADC), kaxxnoe rocy1apcTBO-4JieH 00€CIeunBaeT Ha CBOEH TEPPUTOPUU CITpa-
BEJIJIMBBIA M PABHOIPABHBIN PEXKUM B OTHOLLIEHUU WHBECTULIMKA U JE€ATEIIBHOCTH
B CBSI3U C MHBECTHUIIUSIMH, OCYILIECTBISIEMbIX HHBECTOPAMU JAPYTUX TOCY1apCTB-
yiieHoB. [Ipy 3TOM B COOTBETCTBHH C M. 69 TaHHOTO MPOTOKOJA JAHHBIN PEKUM
JOJDKEH OBITh HE MEHEee 0IaronpusiTHBIM, YeM PEXUM, KOTOPBIN MPEI0CTaBIISeT-
Csl TUM rOCYJapCTBOM-YJIEHOM B OTHOIICHUHM UHBECTHUILIMI U IEATEIbHOCTH B CBSI-
3U C TAKUMHU UHBECTHUIUSMHU, OCYIIECTBIISIEMBbIX CBOUMHU (HAIMOHATHLHBIMU) MHBE-
cropamu. CornacHo 1. 70 ITpoTokona, Kax10€e rocyJapCcTBO-WIEH MPEeAOCTABIISET
P TaKKX k€ (I0JI0OHBIX) 0OCTOSATENILCTBAX UHBECTOPAM JIFOOOTO JIPYroro rocy-
JapCTBa-4JIeHA, UX WHBECTUIUSAM M JCSITEILHOCTH, CBI3aHHON C TAKUMU UHBECTU-
IUSMH, PEKUM HE MEHee OJaronpusTHBIA, 4YeM pEeXuM, MPeIOoCTaBIIIEMbIi
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MHBECTOPAM JIFOOOr0 TPETHEro rocyJapcTBa, UX MHBECTULIUSM H JESITEIbHOCTH,
CBSA3aHHOM C TAKUMU MHBECTULIASAMH.

BaxHBIM acmekToM Ipolecca rapMOHM3alMMd HalMOHAIBHBIX 3aKOHOJA-
TEJNbCTB B cpepe peryIUpOBaHUSI MHBECTUIIMOHHOMN JIEATEIHHOCTH SIBIISETCS Jie-
ATEIBHOCTh 10 TAPMOHU3ALMU BAJTIOTHOTO U (PMHAHCOBOTO 3aKOHOJATENIbCTBA,
HauaBmascsa B Hadaiae 2000-x rr. Tak, ct. 3 CorjameHus O COIJIaCOBAaHHBIX
MPUHLHNINAX BAJIOTHOW MOJUTHKHU, MOJMUCAHHOTO IJ1aBaMH FOCYJapCTB — y4acT-
HukoB TC u EDII 9 nexabps 2010 r., npenmnonarana obecrieueHue rocynap-
CTBAMU-YYaCTHUKAMH KOHBEPTUPYEMOCTH HALIMOHAIBHBIX BAIIOT MO TEKYLUM U
KalMTAJIbHBIM CTaThsIM IUJIATEXXHOTrO OanaHca 0e3 orpaHnnueHuid. BriocieacTsun
3TO TpeboBaHue ObLI0 3akperuieHo U B JloroBope o EADC. Tak, n. 3 IIpoTokoina
0 M€pax, HAIPABJICHHBIX HA MPOBEICHUE COTIACOBAHHOM BAJTIOTHOU IMOJUTHKU
(ITpunoxenue 15 k JloroBopy o EADC) npenycMmarpuBaeT odbecriedeHue rocy-
napcTBamMu-ydacTHUKaMu EOII KOHBEPTHPYEMOCTH HAalMOHAJIBHBIX BAJIOT IO
TEKYLIIUM M KAalUTAJIbHBIM CTaThM ILIATEKHOro OanaHca 0e3 OrpaHWYEHUi.
OpHako Ha MPAaKTUKE peann3alus JaHHOTO MOJIOKEHHS MPOUCXOIUT CO 3HAYM-
TEJIbHBIMU TPYAHOCTSAMH M BAJIOTHBIE OIPaHUYEHUs COXpaHAroTcs. Tak, ecnu
B Apmenun, Kazaxcrane, Kuprusum n Poccun BaimoTHbIE oniepanuu, CB3aHHBIE
C JBIKEHHEM KalluTajla, OCYIECTBISIOTCA O€3 OrpaHHMYEHUi, TO B COOTBET-
CTBUHU C BaJIIOTHBIM 3aKOHOAATeNbcTBOM Pecrnybnuku bemapych Takue BaltoT-
HbIE OIlEpalyy COBEPIIAIOTCS PE3UACHTAMU Ha OCHOBE paspeuieHus Hanwo-
HanbHOro Oanka PecnyOmuku bemapych. Ilockonbky 3TH orpaHudeHus oOy-
CJIOBJICHBI HAIMOHAJIBHBIMU HMHTEpPECaMH, Mpoliecc JHOepan3aiuu JIBUKEHUS
KanuTajaoB B paMkax EADC MOXKET IpoAUThCS €11e HEMAIOE BPEMS.

Kpowme Toro, B coorBercTBuu ¢ 1. 21 [IpoTokona no ¢puHAHCOBBIM yciayram
(ITpunoxenue 17 k HoroBopy o EADC) rocynapcra-uiiensl Coro3a oCyIecTB-
JSI0T paboTy MO TapMOHHU3AIMKM CBOETO 3aKOHOJIATENhCTBA B cepe peryiaupo-
BaHMsI (PUHAHCOBOTO PbIHKA Ha OCHOBE MEXIYHAPOAHBIX MPHUHIIMIOB M CTaH-
JapTOB JIMOO HaWydlled MEXAYHApOJHOW MPAaKTUKH, HE HIXKE HAMITYYIIUX
CTaHJApTOB U MPAKTUKU, KOTOPHIE YK€ MPUMEHSIOTCS B TOCY1apCTBAX -UJICHAX.

B cBs3u ¢ 3tumM KOoHCY/bTaTUBHBIM KOMUTETOM MO (DMHAHCOBBIM PBIHKAM
npu Kosuternn EBpa3uiicKoll 3KOHOMHYECKOW KOMHCCHUM B HACTOSIIEE BPEMs
IpoBOAUTCA paboTa MO OLIEHKE COOTBETCTBMSI 3aKOHOJATENICTBA I'OCYAAapCTB-
ysieHoB Coro3a: B OAHKOBCKOM CEKTOpPE — OCHOBHBIM IMpHHIMIAM bazenabckoro
KOMHUTETa 10 0AaHKOBCKOMY HAaJ[30pY; B CTPAXOBOM CEKTOPE — OCHOBOIIOJIAraro-
MM TPUHLMIIAM CTPAaxOBOTO Haja30opa MexayHapoJHON accolMaldd CTpaxo-
BBIX HAJ[30POB; B CEKTOPE YCIYT Ha PhIHKE IIEHHBIX OyMar — ctaHgaptam Mex-
JTYHAPOAHOW OpraHU3alMK KOMHUCCHI MO IEeHHBIM Oymaram, OpraHusanuu KO-
HOMHUYECKOTO COTPYIHUYECTBA U PA3BUTHS .

B cootBerctBun co ct. 103 Jorosopa o EADC rocyaapcrBa-unensl k 2025 r.
OCYUIECTBJISIIOT TAPMOHU3ALIMIO CBOETO 3aKOHO/ATENbCTBA B chepe PHUHAHCOBO-
IO pbIHKa B COOTBETCTBUM MEXKIAYHAPOJHBIM JIOTOBOpOM B pamkax Coroza u
[IpoToKko0M 10 (PMHAHCOBBIM YCITyTaM.
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Cornanienne 0 NOOIIPEHNH W B3AMMHOI 3allUTe MHBECTHINH
B rocyaapcreax-djeHax EBpasuiicKkoro 3k0HOMHYeCKOro cooduecrasa
(EBpA339C). Patnduxkanus Ha teppuropuu Pecnydsmkn besapycs

2 oktsa6psa 2009 r. IlanaToit mpencraButeneit HarmoHaimbHOTO cOOpaHus
Pecniyonuku benapych mnpuHsAT mpoekT 3akoHa PecnyOnuku bemapych
«O parudukanuu CorjameHus: o MOOMPEHNUU U B3aUMHOMN 3alIUTe WHBECTULIUNA
B rocyZiapcTBax — ujieHax EBpa3uiickoro SKOHOMUYECKOTO COOOIIECTBAY.

3akoHomnpoekToM patuduimpyercss CornameHue 0 MOOUPEHUH U B3auUM-
HOM 3allMTe MHBECTUIIMH B TocyAapcTBax — wieHax EBpasuiickoro skoHoMuye-
CKOT0 COO0IIecTBa, MOAMUCAaHHOE TJIaBaMu npaButenbeTB benapycu, Kazaxcra-
Ha, Keipreizcrana, Poccun u Tamxkukucrana B . Mockse 12 nexadps 2008 rona.

B Cornamenuu yka3zaHHble rocyaapcTBa (gajniee — CTOPOHbI) 00s13aJIUCh CO-
3/1aTh OJAroNnpUsITHBIC YCIOBUS ISl OCYIIECTBICHUS Ha TEPPUTOPUM UX TOCY-
JIapCTB UHBECTULIMM MHBECTOPAMU IOCYAAPCTB APYTUX CTOPOH U TapaHTUPOBAIIH
B COOTBETCTBUU C 3aKOHOJATEIHLCTBOM CBOMX TOCYAapCTB 3allIUTy TaKUX WHBE-
CTHIINM.

CTOpOHBI IOTOBOPUIIUCH OOECTICUUTh HA TEPPUTOPUM CBOETO rOCYIapCTBa
CIIPaBEIJIMBBIA U PABHOMPABHBINA PEKUM B OTHOIIEHUW UHBECTHUIIUN U JEATEIIb-
HOCTU B CBSI3U C MHBECTULHUSAMH, OCYIIECTBISIEMON HHBECTOPAaMHU TOCYIApPCTB
JPYTUX CTOPOH; CO3JaTh JIsl MNHBECTOPOB M MHBECTUIIMM PEKUM, HE MeHee OJa-
TONPUSITHBIN, YEM PEKHUM, KOTOPBIA OHHM MPENOCTABISIOT B OTHOLIEHWHU WHBE-
CTULIUN U AEATEIbHOCTU B CBSI3M C MHBECTULUSAMM HAIlMOHAIBHBIM HHBECTOpPaM
WM UHBECTOPAM JIF0O0ro TpeThero rocynapctsa. MHBecTop uMeeT mpaBo BhIOU-
paTh PEKUM U3 YKa3aHHBIX B 3aBUCUMOCTH OT TOT'0, KAKOW M3 HUX, MO €r0 MHE-
HUIO, SIBJIAETCS HauOosiee OnaronmpusiTHbIM. BMecTe ¢ Tem Kaxnaas CTOpoHa B
COOTBETCTBUM C 3aKOHOJATEIBCTBOM CBOETO TOCYyAapCTBa OCTAaBJISET 3a COOOM
MpaBO OTPAHUYUBATH ACATEIBHOCTh MHOCTPAHHBIX MHBECTOPOB, a TaKXKe MPU-
MEHSITh U BBOJIUTh UHBIC U3BATHS U3 HAIIMOHAIIHLHOTO PEXUMA.

CornamieHue rapaHTUPyeT WHBECTOpaM CTOPOH TOCJE BBIOJIHEHUS UMU
BCEX HAJIOTOBBIX U MHBIX MPEAYCMOTPEHHBIX 3aKOHOAATEIHLCTBOM IOCYapCTBa-
perunuenTa 00s3aTeNbCTB MPaBO UCIOIB30BATh U PACTIOPSKATHCS MOTYyUCHHBI-
MU B pe3yJbTaTe MCIOIb30BAHUS MHBECTHUIIMN JOXOJaMH, a TaKkKe UX CBOOO/I-
HBI (0€3 HEOOOCHOBAHHOM 3aJIEP>KKH) MEPEBOJ] B BAIOTE, B KOTOPOM TIEPBOHA-
YaJIbHO OBLIM OCYIIECTBJICHBl WHBECTUIIMU, WIM B JIO0ON NIpyroit cBOOOIHO
KOHBEPTUPYEMOU BAIFOTE.

JlaHHBIM OTOBOPOM 3a(pMKCHPOBAHO, YTO HHBECTOPHI MMEIOT MPaBO Ha
BO3MelleHHe yiiepOa, HAHECEHHOT'0 UX WHBECTHUIIMSM M J0XO0JaM B pe3yJibTare
IPKIAHCKUX OECTOPSIKOB, BOCHHBIX JIEHWCTBUH, PEBOJIIOIIUMHU, MSTEXKa, BBEJe-
HUS YpE3BBIYANHOTO MOJIOKEHUS WJIM UHBIX MOJO0HBIX 00CTOSATENBCTB HA TEP-
PUTOPHUH TOCYJapCTBa-penunuenTa. HBeCTUIIMM MHBECTOPOB IOCYy1apCTBa OJ1-
HOM CTOPOHBI, OCYIIIECTBJICHHBIC HA TEPPUTOPUHU TOCYAAPCTBA IPYTrOi CTOPOHHBI,
U J0XOJIbl TAKUX MHBECTOPOB HE MOTYT OBITh MOJBEPIHYTHI MIPSIMO MJIM KOCBEHHO
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AKCIPONPHUALINH, HAMOHAIM3ALMHU, a TAKKE€ MHBIM MEpaM, PaBHOCHJIBHBIM IO
MOCJIECTBUASIM SKCHPONpPHUAIIMN WM HAlMOHAIM3ALMKU (Janee — 3KCIpoIpua-
1), 3a UCKIIOYEHHEM CIIy4yaeB, KOTJa TAKUE MEpbl MPUHUMAIOTCS B 0OIIe-
CTBEHHBIX HMHTEpPECaXx B YCTAHOBIEHHOM 3aKOHOJATEIbCTBOM TIOCyAapcTBa-
pELUIMEHTa NOPSAKE, HE SBISIOTCS JUCKPUMUHAIMOHHBIMUA U COTIPOBOXKAAOT-
Csl BBIIIATOM OBICTpOM, ajiekBaTHOM kommneHcaruu. B CornameHun oroBapuBa-
€TCS TaKXKe MOPSAJOK BBIILUIATHI KOMIIEHCAIIMM B CBSI3U C yTPAaTOW MHBECTOPOM
WHBECTULIMNA B pe3yJbTAaTe BHIIICYKAa3aHHBIX BHYTPEHHUX OECHOPSIKOB B TOCY-
JIAPCTBE WM UX SKCHPOIPHUALIHAH.

Crarbn 9 u 10 Cornamenusi MOCBSIIEHBI BOIIPOCAM pa3pelIeHUsl CIIOPOB
ME¥K]ly CTOPOHOW M MHBECTOPOM, a TAKKE CIIOPOB MEXKAY CTOPOHAMHU JTAHHOTO
MEXIYHAapOJIHOIO J0oroBopa. /s pemenus cnopoB CTOPOHBI MOT'YT OOpaIiaThbCs
B Cyn EBpa3uiickoro 3kOHOMMYECKOr0 cOO0IIECTBA.

Crarps 12 ompepnensier, uro naHHoe CornameHue IMPUMEHSIETCS KO BCEM
WHBECTULIUSIM, OCYILIECTBICHHBIM HHBECTOPAMH I'OCY1apCTBa OJAHOM CTOPOHBI Ha
TEPPUTOPHUH T'OCYIapCTBA APYroM CTOpoHbl HaunHas ¢ | suBaps 1992 ronxa. Ta-
KM 00pa3om, oOecrneurBaeTcs 3alldTa HEe TOJIbKO OYAYIIUX, HO U MPOILIbIX
WHBECTHUIIHNH.

Peanuzanus nanHoro CornamieHust OyneT crnocoOCTBOBaTh Pa3BUTHUIO MH-
TErpallMOHHBIX MIPOLIECCOB Ha NpocTpancTBe EBpAIC, pacuMpeHHI0 B3aMMHOTO
TOProBO-3KOHOMUYECKOIO M HAyYHO-TEXHUYECKOIO COTPYAHUYECTBA MEXKY
BxosumMu B Coo0111eCTBO rocyapCTBaMu.

CooTHOIIEHHE TAPAHTHII HHOCTPAHHBIX HHBECTHUIIHIA,
npeaocrap/jsaeMbix npasoM Pecnydosmku besapycs
u EBpa3sniickoro 3xonomuveckoro corsa (EAIC),
C TAPAHTUSIMHU 10 MEKIYHAPOJHOMY MHBECTHIINOHHOMY MPaBY

3akoHonarenscTBO PecnyOnuku benapych MOCTpOEHO Ha €BPOINEUCKUX
NPUHLMIAX, TApaHTHPYET BCE NpaBa MHBECTOPA, JOITyCKAET MPUMEHEHHE OpUTaH-
CKOT0, IIBEHIAPCKOT0, UTAILSHCKOTO U JIFOOOr0 JPYroro rnpasa u apouTpaxa.

B Hem npenycMoTpeHbl Bce COBpeMEHHBIE (POPMbI HHBECTUPOBAHHUS; OT CO3/1a-
HUSI THOCTPAHHBIX, CMEIIAHHBIX PEAIPHUATHI JO KOHIECCUOHHBIX COIJIAIIECHUI.

B 2014 roxy BCcTynui B CWIy NMPOTPECCHUBHBIA 3aKOH 00 MHBECTHUIUSX,
pa3paboTaHHBIN COBMECTHO ¢ MexyHapo1HOM (PUHAHCOBOW KOpIIOpaIueil, Ko-
TOPBIN MpeaycMaTprUBaeT COBEPUICHCTBOBAHWE 0A30BOr0 MHBECTUIIMOHHOTO 3a-
KOHOJIaTEJIbCTBA HAa OCHOBE MHUPOBOIO ONbITA, 00ECMEYUBAET MPOCTOTY U MPO-
3payHOCTh 3aKPEIJICHHBIX HOPM U MOHSATUMN, IPEIOCTABIEHUE OCHOBOIIOIAraro-
IIMX FapaHTHH 3alIUThl UHBECTOPAM.

benapych — yuacTHuk KoHBEHIIMU MO yperyJnpOBaHUIO MHBECTULIMOHHBIX
CIIOPOB MEKY IOCYIapCTBAMU M (PM3UUYECKUMU U IOPUINYECKUMH JIULIAMHU JIPY-
rux rocyaapcts ot 18 mapra 1965 rona.
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UnenctBo benapycn B MHOrOCTOpOHHEM areHTCTBE IO TAPAHTHUSM HHBE-
ctunuiit (MAI'M) co3maer COOTBETCTBYIOIIME MEXKAYHAPOIHBIM CTaHapTaM
YCIIOBHSI U1 CTPaXOBAaHMSI PUCKOB MHOCTPAHHBIX MHBECTOPOB, MOATBEPKIAAET
TOTOBHOCTb CTPaHbI K COOJIOACHUIO OOIICTIPHUHATHIX HOPM U CTaHAAPTOB MEXK-
JYHApPOJTHOTO 3KOHOMHUYECKOI'O0 COTPYIHUYECTBA.

Ceronnst st pabOThl MHBECTOpA Ha TEPPUTOPUU PECHYOIMKU CO3JIaHBI
HaJIS)KHbIE MPABOBBIE YCIOBHUSA, OOCCIEYEHHbIE KaK MEXKIyHapOIHBIMH COTJa-
HICHUSAMH, TaK U HALIMOHAJIbHBIM 3aKOHOJIATEIIbCTBOM.

Ha MexxnyHapoaHOM ypOBHE:

Pecny6nukoit benapyces noanucansl KoHBeHIIMS 0 3amyTe mpaB HHBECTOpa
(28 mapta 1997 r.), CornamieHue o0 COTpYJIHHYECTBE B 00JIACTU MHBECTHUIIMOH-
HOU nesarenbHOCTH (24 nexabps 1993 1.), a ¢ 1992 roma Pecy6onmka benapych
npucoenuuunack Kk KonBeHmmn «O mnopsiake pa3penieHus: WHBECTHUIIMOHHBIX
CIIOPOB MEXIAY rOCyIapCTBAaMU U MHOCTPAaHHBIMHU Jinliamu» (18 maprta 1965 r.) u
Ceynbckoil koHBeHIIMN «O0 yupexaeHnu MHOrocTopoHHEro AreHTCTBa 1o Tra-
panTuu uHBecTulUin» (11 okTs0ps 1985 r.) u ap.

Hanuune nByCTOpOHHEN HOpMAaTHBHOW OCHOBBI Mexny PecnyOnukoi be-
Japych U APYTUMU CTPAHAMMU CIIY>KUT BaKHOW MPEANOCHUIKON 7151 TPUBJICUYECHHUS
WHBECTULIMN. beapych akTMBHO y4dacTBYeT B 3aKJIHOYEHUHM JIBYCTOPOHHUX H
MHOTOCTOPOHHUX COTJIAIICHUH, MPEJOCTABISIIONIMX UHOCTPAHHBIM MHBECTOPAM
pEeXUM HauOOJbIIEro OJIArONPHUATCTBOBAHUSA W (WJIM) HAMOHAJIBHBIA DPEXKUM
OCYILIECTBIICHUS] NHBECTULIMI U 00ECIIEUMBAIOIIUX 3aLIUTY [IPaB UHBECTOPOB HA
MEXIYHApOJIHOM YPOBHE.

B pecnyOnuke neiictByer nopsiaka 60-Tu IBYXCTOPOHHHMX COTJIALIEHUH O
3a1uTe MHBECTUIMH U ¢ Oonee 60 crpanamu benapych CBSI3bIBAIOT COTIAILICHUS
00 n30ekaHuu JBOWHOTO HAJIOT0OOJ0XKEHUsI, HOPMaMU KOTOPBIX MPeI0CTaBIie-
HbI JIOTIOJIHUTEJIbHBIE TAPAHTUH MPAB U 3alllUThl UHBECTUIIMI cTpaH EBpocorosa,
CHI', A3umu, JlaTuHCKOI AMEpPUKHU U JIp.

Ha ypoBHE HallMOHAIIBHOTO 3aKOHOJATEILCTBA OCHOBOW MHBECTUIIMOHHOMN
nestenbHocTH B PecniyOnuke benapycs siBisiercst 3akon Pecniyonuku benapych
«O0 unBectunmsax» ot 12 uronst 2013 roga Ne 53-3. 3aK0H COAEPKUT YCIOBHUS
rapaHTU{A W 3alUThl UHBECTOPOB NPHU OCYIIECTBICHWN WHBECTULIMOHHOMN nes-
TEIbHOCTH Ha TeppuTopun Pecnybnmku bemapych cOOTBETCTBEHHO MEXKIyHa-
ponHo# npaktuke. Hopmel 3akoHa HarpaBi€Hbl HA PABHYIO HEIUCKpPUMHUHALU-
OHHYIO JIEATEJIbHOCTh BCEX MHBECTOPOB, OCYIIECTBISIOIINX WHBECTHIIMOHHYIO
NEeATEIbHOCTD, YCIOBUS ACSATENBHOCTU PAaCIpPOCTPAHAIOTCS KaK Ha HALIMOHAJb-
HBIX, TAK 1 HA UHOCTPAHHBIX NHBECTOPOB.

Ilpu smom, ecocyoapcmeo eapanmupyem uH8ecmopy:

®  3aIUTY UMYIIECTBA OT HAMOHAIM3ALUU U PEKBU3HUIINY;

e  OecCHpensTCTBEHHBIH TMepeBoj 3a mpenensl Pecnybnmuku benapych
KOMITEHCALMH JIJI1 ”THOCTPAHHBIX NHBECTOPOB;

®  [IPaBO HAa PEATM3ALMIO0 CBOMX MMYLIECTBEHHBIX U HEHMYIIECTBEHHBIX
IIpaB B COOTBETCTBUU C 3aKOHOJIaTeNbcTBOM Pecny6nuku benapycs;
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®  UCKIIIOUHUTEIIBHBIC MPaBa Ha OOBEKThHI MHTEIUIEKTYaIbHOW COOCTBEHHOCTH;

®  IIPaBO HA MPEJOCTABJICHHE UM 3EMENBHBIX YYaCTKOB B IOJb30BAHUE,
apeH/y, COOCTBEHHOCTbh B COOTBETCTBUU C 3aKOHOAATEILCTBOM Pecrnyonuku be-
Japych 00 OXpaHe U UCIIOIb30BaHUU 3EMEIIb;

e mpaBoO co3maBaTh Ha Teppuropur Pecny6mmku bemapych kommepue-
CKHE OpraHHU3aIluy C JIOOBIM 00bEMOM MHBECTHUIIMM, B JIOOBIX OpraHU3aIMOH-
HO-TIPaBOBBIX (opMax, MPEIyCMOTPEHHBIX 3aKOHOJATENbLCTBOM PecmyOnnku
benapych, ¢ yueToM OrpaHHMYEHHIA, YCTAHOBJICHHBIX cTaThell 6 3akoHa PecmyO-
muku benapych «O0 HHBECTUIUSAX»;

®  IIPaBO Ha JBIOTHI U Npe(PEPEHIIUH PU OCYIIECTBICHUU NHBECTULIUI B
IIPUOPUTETHBIE BUIBI IEATEIBHOCTH, U B MHBIX CIIy4asiX YCTaHOBJICHHBIX 3aKO-
HoOJaTeNbHBIMU akTamMu PecnyOnuku benapycs u  (Wim) MeXIyHapOIHO-
IIPABOBBIMU aKTaMH, 00s13aTesIbHbIMU 1Sl PecryOnuku benapyce;

e MpaBo Ha npusiedeHue B PecnyOnuky bemapych HHOCTpaHHBIX Ipax-
JIaH ¥ JIAL 0€3 rpakJaHCTBA JJIsl OCYILIECTBICHUS TPYAOBOU AEATENBHOCTH;

e  [IPaBO Ha 3aKJIIOYEHHUE JoroBopa (1orosopo) ¢ Pecybmukoit benapycs;

®  [IPaBO Ha JI0CYJEOHOE pa3peLICHUE CIIOPOB.

Kpome obecrniedeHusi 3amiuThl IpaB MHBECTOPOB, B PECIyOJIMKE CO3/1aHa
CUCTEMA CTUMYJIOB JJI OCYIIECTBIICHNS WHBECTULIMOHHOW AesTenbHOCTH. Kpo-
Me oOecIiedeHHsl 3alUThl IPaB UHBECTOPOB B PECIYOJIMKE B LENSIX MPHUBJICYE-
HUS WHBECTHUIIMI CO37aHa CUCTEMAa CTUMYJIOB — MpedepeHIMalbHbIe MPABOBbIE
ycioBus. Psan npedepeHuuil npenocTaBieH MHBECTOPaM B CBOOOIHBIX 3KOHO-
MUYECKHUX 30HaX, MaJbIX U CPEIHUX rOpoaax, CEIbCKOH MECTHOCTH, ApKE BbI-
COKHX TEXHOJIOTHH.

3akoHonarenbpHas 0a3a 11 padOThl MHBECTOpA co3/1aHa. Bmecte ¢ TeM, Ha
MOCTOSIHHOM OCHOBE BEJETCS MOCIEA0BATENbHBIN MPOLECC €€ COBEPILIEHCTBOBA-
HUS C YYETOM JIy4lIEro MUPOBOTO OMNBITA, B LEISAX aJaNTalii K COBPEMEHHBIM
YCIIOBHUSIM.
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