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3ABEIIAHUE KAK UHCTUTYT HPUOBPETEHUSA
NUMYHUIECTBEHHBIX ITPAB I10 3AKOHOJATEJIBCTBY
PECIIYBJIMKU BEJIAPYCb

T'M. Anukeesa, H.C. [Japenxo

Knrouesvle cnosa: mnacneocmeo, Homapuyc, HACleOCME8eHHOe NPABo,
HAac1e0CmeeHHble NPABOOMHOUEHUS, HAC1e000amenb, HACIeOHUK, OCHOBAHUSL
HAC1e008aHUsl, HACe008aHUe NO 3A8eWaAHUI0, OXPAHA NPAS U 3aKOHHbIX UHmMepe-
CO8 2PadICOaH.

Marepuansl u meroapl. Marepuanamu il JAHHOTO UCCIIEIOBAHUS MIOCITY-
JKWJIM Hay4YHbIE TPYJbl OTEUYECTBEHHBIX aBTOPOB, 4 TAKKE METOAAMHU UCCIIEI0Ba-
HUSI BBICTYNHMJIM KOMILJIEKC OOIEHAYYHBIX U CHEIUAbHBIX METOJO0B MO3HAHUS:
JTUANIEKTUYECKUM, UCTOPUYECKUM, JIOTUYECKUM, CpaBHUTEILHO-TIPABOBOM, a0-
CTparupoBaHUE, AaHAJIU3 U CUHTE3.

OCHOBHBIMH LEJISIMU UCCIIEIOBAHUS SIBJISIETCS

® BCECTOPOHHEE M3YUCHHE U aHAJIN3 HOPM 3aKOHO1aTehCcTBa PecyOmmku
benapych B OTHOIIIEHNH 3aBEIIaHMS U OCOOBIX PACTIOPSKEHUH, KOTOPBIC 3aBela-
TEJIb BIIPABE yKa3aTh B 3aBCIIAHUY;

® u3ydeHHUE MpoOJIeM, CBI3aHHBIX C peau3alluii JaHHBIX HOPM Ha TPaK-
THKE;

® HEOOXOJMMOCTh U3MEHEHHUS 3aKOHOIaTEIhCTBA B CBSA3U C U3BMEHEHUSIMU
COLMAJIbHOMN Cpelibl;

® a TAK)KE CPABHUTEJIBHBIM AHAIN3 JACHUCTBYIOLIETO 3aKOHOJATEIIbCTBA
C 3aKOHOJIaTEeIILCTBOM MHOCTPAHHBIX TOCYIAPCTB B chepe peanu3aluy mpas U 3a-
KOHHBIX HHTEPECOB TPAXKIAH MTOCPEICTBAM HACJIEACTBEHHBIX ITPABOOTHOIIECHUN.
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B ycnoBusix Hapacraromieit mudpoBu3auy HaceIeHUs, yTPO3bl TaHACMUN
WCCJICIOBAHNE JTAHHOM TEeMBI IPUOOPENO erie OONBIIYI0 aKTyaaTbHOCTb.

Pesynbratel u ux obcyxaenus. OqHUM U3 MPU3HAKOB YCIICIITHOTO Pa3BU-
TUSI PHIHOYHOW SKOHOMMKHU CTPaHbI SIBJISICTCSI YBEJIUUYCHHE OJarocOCTOSHUS €€
rpaxkaad. B Haile BpeMs 4esnoBeKy Ha MpaBe COOCTBEHHOCTH MOXET MpHUHAJIe-
KaTh MPaKTUYECKU JII000€ MMYIIECTBO (MAaIlMHBI, KBAPTUPBI, OPYKHUE, [ICHHBIC
OyMaru, MalMHO-MECTO U JIp.) ¥, €CTECTBEHHO, PaHO UJIU MO3/IHO Mepe]] KaxkIbIM
COOCTBEHHMKOM, cCaM CO0OM BCTaéT BOMPOC O JabHEHIIEH CynpOe HaKHUTOTO
MMYIIECTBA, B TOM YHKCIIE U Ha CIy4ail €ro CMEPTU. bOIBIIMHCTBO rpa)aaH cTa-
parotcs emié npu KU3HU ONPEIeTUTh Oy IyIINX BJIaJIeTbIEB CBOETO UMYIIIECTBA,
Y UIMEHHO 3aBEIIaHUE 3[1€Ch UTPAET BAXKHEHIIYIO pOJib. 3aBELIATENI0 3aKOHOA-
TeJIeM MPEOCTaBIICH ITUPOKUNA KPYT paCHOPSIKEHUHM, KOTOPhIE OH MOXKET Mpey-
CMOTpPETh TMpPHU COCTABJICHUU 3aBelllaHus. Tak, MpU COCTaBJICHWUU 3aBEIIaHUS
HacleaoAaTeNib MOXKET YKa3aTh MCIOJHUTENS 3aBeliaresisi, IOHa3HAYUTh
HACJIEJTHUKY JIPYTrOro HACJIEIHUKA, a TAKXKe 00513aTh HACIEHUKA COBEPIIUTH PSI
JeUCTBUN HEOOXOAUMBIX JIJIs TIOJTyYEHHUs HACIEACTBA (3aBellaTe/IbHbIN 0TKa3, 3a-
BEIIaTEIbHOE BO3JIOKECHHE).

[IpaBo rpaxkgaH HacjiaenoOBaTh UMYIIECTBO B COOTBETCTBUHU C 3aBEIIAHUEM
WIHM 3aKOHOM SIBJIIETCA OJTHOM M3 BO3MOXKHOCTEHN pealin3alliy IPeyCMOTPEHHOTO
cratbeit 44 Koncrurynuu Pecryomuku benapych npaea cooctBenHocTH [1, ¢. 14].

MOo3KHO CKa3aTh, 4TO BCS COBOKYITHOCTh HOPM I'Pa)JIaHCKOTO IpaBa O Hacje-
JIOBaHWM HAIIpaBIlieHa Ha OOECTICYeHHE TIPaB HACIIEI0AATENS U €T0 HACIICTHUKOB.

UYro e mpeacTaBisieT co0oii 3aBelanue — 3aBemanue (oT jar. testamentum)
MPEJCTaBISIET CO0O0I: ¢ OJTHOM CTOPOHBI — BOJICU3bSBIICHUE (PACTIOPSIKEHHE) TPAXK-
JTAHWHA B OTHOILIEHWH CBOETO UMYLIECTBA, CACIIAHHOE UM Ha CIIy4ail CBOEN CMEPTH;
a ¢ IPyroil CTOpOHbI — HEMOCPEJACTBEHHO CaM JOKYMEHT, B BHUJIE KOTOPOTO OHO
opopmisierca. [lynkr 1 crarbu 1040 I'paxmanckoro konekca Pecryonuku bena-
PYCh OIpeiessieT 3aBelaHue, KaK BOJICU3BbSIBICHHUE IPakIaHNHA IO PACTIOPSHKEHUTO
NPUHAIISKAIIM €My UMYIIIECTBOM Ha Cltydai cMepTH [2].

3aBelllanre MpeacTaBisieT co00i IPakIaHCKO-TIPABOBYIO CHACNKY C PSIOM
MPUCYIIUX TOJIBKO €My 0cOOeHHOCTEH. OCHOBHBIMH MPU3HAKAMU (MIPUHLIUITAMM )
3aBEIIaHMs SBISETCA €r0 Cyry0o JMYHBIN, OJTHOCTOPOHHUHN XapakTep, cBoOoIa
3aBeIIaHMsl, TaliHA 3aBEIIaHUS U €r0 CTPOTO YCTAaHOBJICHHAS (popMa.

3aBernianue — 3TO CAENKa, KOTOpasi TECHBIM 00pa30M CBS3aHHA C JIMYHOCTHIO
rpaXkJIaHNHA, €€ COBEPIIAIOIIEr0, BBUAY 4YErO COBEPILICHUE 3aBEIAHUSI YEpe3
MPEICTaBUTEIISI, HAIIPUMED TIO JTOBEPEHHOCTH, TIPSIMO 3aMperieHo 3aKoHoM (1. 3
cratbu 1040 I'paxxnanckoro koaekca Pecyonuku benapycs) [2].

He moryT cocTaBisiTh 3aBEIIaHMUS:

— HEJIeEeCIOCOOHBIC TPaXKIaHe;

— OTPaHUYEHHO JEeCrOCOOHBIC TpaXkaaHe (10 BO3pPACTy WJIU BCIEACTBUE
MIPU3HAHUS UX OTPAaHUYEHHO JI€ECIIOCOOHBIM CYI0M); HECOBEPIIICHHOJIECTHHUE JTUTIA,
3a UCKJTFOYCHHUEM CITy4aeB, OOBSBICHUS UX MOJTHOCTHIO I€ECIIOCOOHBIMU B COOTBET-
CTBMH C IIpaBUIaMH 00 SMaHCUMAIMU (COTIacHO cTaThu 26 ['paxkianckoro koaekca
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Pecny6immku benapych HecOBepIIIEHHOIETHUH, JOCTUTIIHKA 16-TH j1eT, MOXKET OBITH
OOBSBJICH MOJHOCTHIO JIEECIIOCOOHBIM, €CITH OH PabOTaeT MO TPYIOBOMY JOTOBOPY
(KOHTpaKTY) WIH C COTJIaCUsl POAUTEINIEH, YCHIHOBUTECH WM TIONICUUTENSI 3aHUMa-
€TCsl IPEANPUHUMATENBCKON JESATEILHOCTBIO. ) [2] WK CTaBIIMMU MOJTHOCTHIO Jee-
CIIOCOOHBIMU B CHITy BCTYILUICHHUSI B Opak J0 JOCTIKEHHS BOCEMHAIATUIETHETO
BO3pacTa.

Taxum 00pa3zoM, COBEPIIUTH 3aBEIIaHUE MOXKET TOJIBKO JIMYHO CaM Tpak/a-
HUH, TPUOOPETHINI JIeeCIIOCOOHOCTh B MOJIHOM 00bEME U CIIOCOOHBIN CBOUMMU JIEH-
CTBUSIMU TIPUOOPETATh U OCYIIECTBIISITh TPAXKIAHCKHUE TIpaBa, CO3/aBaTh i ceOs
rpakJIaHCKUE 00S3aHHOCTH U UCTIOHATD WX [2], TpH 4éM, TpaskJaHUH JI0JKEH ObITh
JICECTIOCOOHBIM MMEHHO Ha MOMEHT cocCTaBjieHus 3aBemaHus. [locnemyromnas
yTpara uM J1eeClIOCOOHOCTH WJTH OIPaHUYEHUE €r0 B IEECIIOCOOHOCTH HE BIICUET 3a
cO0OM NpU3HAaHUE HEACUCTBUTEILHBIM PAHEE COCTABICHHOIO 3aBEIIAHUS.

JIn4aHbI XapakTep 3aBelIaHMs TaK)Ke MOJICPKUBACTCA U TEM, YTO B 3aBe-
IIAHUH MOTYT COJIEPKAThCA PACTIOPSDKEHUS TOIBKO OAHOTO Jniia. OHO HE MOXKET
OBITH COBEPILIECHO ABYMs WM OoJjiee JTMLIAMHU, JaXe €CIId OHU SIBJISIOTCS COCO0-
CTBEHHHKAMU 3aBEIIAHHOTO UMYIIECTBA (HAIIPpUMeEp, CYTIPYTH).

3aBeniaHue, Kak y>Ke yIIOMUHAJIOCh BBILIE, SIBJSIETCS OJJHOCTOPOHHEH CIell-
KO, TO €CTh /1715 € COBEPLICHHUS JO0CTaTOYHO BBIPAXKEHUS BOJIM OJIHOTO JIMLA — 3a-
Bermatens. Coryacue Kakux-a1M00 TPEThUX JIULL JIMOO CAaMUX HACJIEHUKOB Ha COBEp-
1IeHUE 3aBelanus He TpedyeTcst. CaMo 1o cebe coCTaBIEHUE 3aBEILaHNUE HE MTOPOK-
JIaeT TpY >KU3HU 3aBellaTelisl HUKaKUX NpaB U 00s13aHHOCTEN HU U1 HEro caMoro,
HU JUIs YKAa3aHHBIX B 3aBELIAHUU JIUI]. DTH MpaBa U 00513aHHOCTU BO3HUKHYT JIULIb
B MOMEHT OTKpPBITHS HacjeACTBa. B cBsA3U ¢ 3THM, 3aBelaTesb HE OTPaHUYEH 3aKO0-
HOJIATEIECTBOM KaKUMHU-JTHOO paMKaMH 110 KOJIMYECTBY COCTABJICHHBIX 3aBEIIaHUH,
TO €CTh OH MOJKET B JIt000€ BpeMsi 0€3 00bICHEHUS IPUYMH U 0€3 COOOILIEHUS KOMY-
71100 OTMEHUTH WJIM U3MEHUTH PaHHEE CACTAaHHOE UM 3aBeIllaHue.

[Ipu cocTaBiaeHUM 3aBElIaHMs, 3aBelIaTeNb Kak ObLI, TAK U OCTaETCs COO-
CTBEHHHKOM CBOETO MMYIIIECTBA W TIO9TOMY MPHU CBOEH KU3HU MOXKET pacropsi-
KaThCSA UM I10 CBOEMY YCMOTPEHUIO (JapUTh, 0OMEHUBATH, TPOJABATH U IP.).

3aBelaresb BOpaBe 0€3 00bICHEHUS TPUYUH JUIIUTH HACIEICTBA OJTHOTO
WIHM BCEX HACJIEAHUKOB IO 3aKOHY, OJIHAKO, 3aKOH OIpEAENsieT KaTeropuio JIHII,
KOTOpBIE€ HE MOTYT OBITh JIMIICHBI 3aBeIlaTesIeM paBa Ha HACJIECTBO, 32 TAKUMHU
JUIAMH 3aKpeTIsieTcs: 00s3aTebHast 10Jis B HACJIEICTBE U UX UMEHYIOT HE00X0-
JUMBIMU HaciegHuKkaMu. K HUM OTHOCATCS: HECOBEPIICHHOJETHHUE WIH HETPY-
JI0CTIOCOOHBIE JIETH Hacae10AaTeNs (B TOM YHCIe YChIHOBJIEHHBIE), HETPYI0CIIO-
COOHBIH CYIIPYT, HETPYAOCTIOCOOHBIE POUTENH (YCHIHOBUTENH) [2].

HoTapuanbHO yq0CTOBEpEHHBIE 3aBELIAHUSI YCIOBHO, MOXHO Pa3JeiuTh
Ha TPH BHJIA: TIEPBBI BUJ — 3TO 3aBEIIaHNe COOCTBEHHOPYYHO HAMCAHHOE 3aBe-
niaTesieM; BTOPOU BU — 3TO 3aBElllaHue, 3aMMCAHHOE HOTAPUYCOM CO CJIOB 3aBe-
H1aTens B MPUCYTCTBUU CBUACTENS U TPETUH BUJI — 3TO 3aBEIIaHUE YAOCTOBEPEH-
HOE HOTapUyCcoM 0€3 03HaKOMJICHUS C €0 COJIEpKAHUEM (3aKPBITOE 3aBEIIIAHUE).
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[TpuHIMn cBOOOIbI 3aBENIaHUS HAPAY C IPYTUMU CPEIACTBAMHU 00eCTIeUH-
BaeTcs TaHOM 3aBemanus. Tak, cormacHo cratbe 1050 I'paxnanckoro kojaekca
PecnyOnuku benapych — HOTapuyc, Ipyroe JuIio, YA0CTOBEPSIOIIEe 3aBeIlaHue,
CBUJETENH, a TAKKE I'PaXKTaHUH, OMKUCHIBAIOIINNA 3aBEIIaHhe BMECTO 3aBella-
TEJIs, HE BIIPABE 10 OTKPBITUS HACJIEACTBA pasrjallaTh CBEICHUS, KaCAIOIIUECs
COJZIEpKaHMs 3aBEIIAHUs, €r0 COCTABICHUS, OTMEHBI WM U3MEHEHUS [2].

CBeneHns 0 3aBELIaHNUN MPH KU3HU 3aBEIIAHUS BBIAACTCS TOJIBKO CAMOMY
3aBemaTelno [4].

BoiBojipl. B 3akimioueHun xorenoch Obl OTMETUTh, YTO POJIb HACIIEICTBEH-
HOT'O MPaBa B COBPEMEHHOM MUPE 3HAYUTEIBHO BO3pOCia. ITO B IEPBYIO OUEPEb
0OyCJIOBJIEHO TE€M, YTO KOJIMYECTBEHHO M KAUE€CTBEHHO PACIIUPHIICS COCTaB UMY-
IIECTBA, HAXOIAUIErocs B COOCTBEHHOCTHU Y TPa)JaH, U, CJIEeI0BAaTEIbHO, COCTAB
HACJIEICTBEHHOTO MMYLIECTBA. Y MHOTUX JIMI NMOSIBUJIACH JOPOrOCTOsIIas co0-
CTBEHHOCTh — KBApPTHUPHI, KUJIbIE 0Ma, 3€MEJIbHbIC YYaCTKHU U JIp., YTO B CBOIO
ouepeb BEAET K YBEIMYECHHUIO YMCIIa JEHCTBUM, CBSI3aHHBIX C ONpEIeCHUEM
CyJbOBI IaHHOT'O UMYIIIECTBA Ha CIIy4ail CMEpPTH.

B HbIHEIIHEE BpeMsi MUP CTOJIKHYJICS C PSAOM 3a00J1€BaHUi, HAIPUMED, Ta-
kM kak COVID-19, uTo noBieksio 3a co00il BEIHYKICHHBIC U3MEHEHUSI BO BCEX
cdepax KU3HEEATeIbHOCTH uesoBeka. [1osBUIOCh psiji BO3MOXKHOCTEH, COBEp-
aTh ONpeieNéHHbIC AEHCTBUS OHJIAlH, TO €CTh 0€3 JINYHOTO NMPUCYTCTBUS YEIIO-
Beka. Ha moii B3rusn, cerogusi y Hotapuata PecnyOnuku bemapych ecth Bce
MPEANOCHUIKY IJI IPEAOCTABICHUS TpakIaHaM pean3aliyi CBOUX IMpaB JJIsl CO-
BEPIICHUSI HOTApHAJIbHBIX ACWCTBUM OHJIAaMH. Tak, Ha CETONHSIIHUNA JEHb HA
caiite benopycckoit HOTapuanbHON MajgaThl JOCTyNEH (GYHKIIMOHAT IMOUCKa OT-
KPBITBIX HACJIEJACTBEHHBIX JIEJ U IPOBEPKE OTMEHEHHBIX JIoBepeHHOCTeH. Takxke
¢ 2017 rona Bech HoTapuat PecriyOnuku paboTaeT B eAMHOW MH(GOPMALIMOHHON
CUCTEME, TJI€ €CTh BO3MOKHOCTh MOJy4aTh HEOOXOAUMYIO aKTyadbHYI0 UH(OP-
MAalHMIO MOCPEICTBOM JIEKTPOHHBIX KaHAIOB. KOHEYHO NpeicTOuT emte OobIiast
pabota, HO ToJiararo, B OJivKaiieM OelyrouleM rpaxaaHe CMOTYT OOLIAThCs K
HOTapUycamMu NMOCPEACTBAM HOBEMIIIMX TEXHOJIOTUM, B TOM YHCJIIE U 33 yIOCTOBE-
PEHHEM 3aBEIIaHUMN.
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MHTEPECHI TPETBUX JINI B HUBUJIMCTUYECKOM
CyJO0NIPOU3BOACTBE I10 3AKOHOJATEJBCTBY
POCCUUCKOU ®EJEPAIIMN U PECIIYBJIUKU BEJAPYCb

JI.B. Boumosuu

Knroueswvie cnosa: epasicoanckoe cyoonpou3so0cmeo; apoumpajicHoe cyoo-
NPOU3800CMB0, XO3AUCMBEHHOE CYOONPOU3BOOCME0, Mpemvl uyd, 3aa6isarouue
camocmosmenbHble mpedo8aHUs OMHOCUMENILHO NpeoMema cnopa, mpemaou uya,
He 3as6/1A10Wue CamocmosimebHvle mpebo8aHus OMHOCUMENbHO npeomema cnopa.

Peanmun HpHemHero oOmiecTBa, 0OYCIIOBICHHBIE PA3IMYHBIMUA TOJTUTHYE-
CKMMHU U SKOHOMHYECKUMH MPOIECCAMH, TUKTYIOT HEOOXOIUMOCTh IEPEOCMBICIIE-
HUS TPAJAULIMOHHBIX MPABOBBIX UHCTUTYTOB, B TOM UKCJIE U B IUBUJIMCTHYECKOM CY-
JIOTIPOM3BOJICTBE, IMO3BOJISIIONIUX PEATM30BATh MPABO HA CYACOHYIO 3aIUTY.

B cBere 3TOrO0 cieayer yaeiauTh BHUMaHUE M TaKOMY aKTyaJbHOMY BO-
MPOCY KaK UHTEPECHI TPETHUX JIUI] B IMBUIUCTUYECKOM CYJIOITPOU3BOJICTRBE.

Marepuan ucciie10BaHus:

[IpaBoBOMY peryaupoBaHHIO MPOLECCYATbHOTO IMOJOXKEHUS W MOpsaKa
y4acTHsl B IPaKJIaHCKOM CYJOMNPOU3BOJICTBE TPETHUX JIMII, 3asBIISIONINE CAMO-
CTOSITENIbHbIE TPEOOBaHMSI OTHOCUTENBHO TIpenaMeTa criopa B Poccutickoit dene-
paluu B HACTOAIIEE BPEMS TMOCBsIIECHa cTaThd 42 ['paxaaHCcKoro npoueccyaib-
Horo kojekca Poccuiickoit @eneparuu [1] (nanee — ['TIK PD), a tpetbux nuil, He
3asIBJISIIONIUX CaMOCTOSITENIbHBIE TPEeOOBaHUS OTHOCHUTEIHHO MpEeaMeTa CIopa,
ctaths 43 T'TIK P®. B neiicTByromemM ApOuTpaxHOM MPOIECCyaTbHOM KOJIEKCe
Poccuiickoit ®enepanuu [2] (nanee — AIIK P®) npoueccyaibHOe MONI0XKEHUE U
MOPSAOK Y4acTHs B CyIONPOU3BOICTBE TPETHETO JIUIIA, 3asIBJIFOIIETO CAMOCTOS-
TeJbHBIC TPEOOBAaHUS OTHOCUTEIHLHO TIPEIMETa criopa ompenesieH B ctatee S50, a
TPEThbUX JIUI], HE 3aABIISIIOUIMX CAMOCTOSITENIbHbIE TPEeOOBaHUS OTHOCUTEIHHO
npeaMera cropa B cratbe S1.

ITpu 3ToM, cTatbst 47 Koaekca aiMUHHUCTPATUBHOTO CY0NPON3BOIcTBA Poc-
cuiickoit deneparmu [3] (nanee — KAC P®), nocsitiieHa peryampoBaHUIO 3aUHTE-
PECOBAHHBIX JIMI] KaK YYaCTHHKOB CYIOINPOU3BOJACTBA. AHAJIU3 HOPMATHUBHBIX
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