HCTOPUSI PA3BUTHS YT OJIOBHO-IIPABOBOI HOPMBI
Ob OTBETCTBEHHOCTH 3A N3HACUJIOBAHHUE

11]]. Jlawkesuu

Knrouesvie cnosa: usnacunosanue, y2010681Has omeemcmeeHHOCmMs 3d U3HA-
cunosatue, 3axouvt Xammypanu, 3axonvl Many, ooecoeop Cmonencka ¢ Pueotl u
T'omckum 6epecom, [lonvckas Ilpasoa, Cmamymsr BKJI, yeonoemuwiii kooekc
BCCP, yeonosnuiii kooexc Pecnybnuxu benapyceo.

Ha Bcex aTamnax cTaHOBIICHUS U pa3BUTHS YEJIOBEUECKOI0 00111eCTBA MOJIO-
BbIE€ TPECTYIUICHUS, B YACTHOCTH W3HACWIOBAHUS, MPEIACTABIUIA OTPOMHYIO
ONAaCHOCTh, KOTOPBIE BJIEKIIN 34 CBOE COBEPILICHHE PA3JINYHbIC HAKA3aHNS, HA3HA-
YaeMbI€ B COOTBETCTBUU C CYIIECTBYIOIIMM 3aKOHOJATENbCTBOM. [Ipn aTom 3a-
KOHOJATEJIbCTBO, IPEAYCMATPHUBAIOIIEE OTBETCTBEHHOCTh 3a COBEPLIECHNE U3HA-
CWJIOBAHMI, HA TPOTSXKEHNUU BCETO BPEMEHH Pa3BUTHS OOLIECTBA IOCTOSTHHO Ipe-
TEepNEeBajJ0 U3MEHEHUS. DTO OBLJIO BBI3BAHO TEM, YTO MPECTYIUICHUS U3ydaeMOu
KAaTerOpUH MOCATAIN HE TOJBKO Ha IMOJOBYIO CBOOOAY M HENPUKOCHOBEHHOCTH
B3POCJION IMOTEPIIEBIIEN, HO U HA HOPMAJIBHOE HPABCTBEHHOE U ICUXUYECKOE Pa3-
BUTHE HECOBEPUICHHOJNETHEN eBYIIKH. [03TOMY BbIsIBIEHHE OCOOEHHOCTEN Ie-
HE3UCa HOPMBI, YCTAaHABIMBAIOIEH OTBETCTBEHHOCTh 34 COBEPILICHUE U3HACUIIO-
BAaHMS, SBIACTCS OJHUM U3 YCIIOBUH Il €€ COBEPIICHCTBOBAHUSA B COBPEMEHHOM
YTOJIOBHOM 3aKOHE, UTO U OIIPEEISAET €€ aKTyaIbHOCTD U MPEACTABICHO OCHOB-
HOU LIEJIBIO UCCIIEOBAHUS B HACTOSAIIEH CTaThE.

Marepuan u Meroabl. MarepuarioM HCCIEHOBAHUS SIBISIFOTCS HaLMO-
HaJIBHO-TIPABOBBIE HCTOPUYECKUE UCTOYHUKH, YCTAaHABIMBAKOIIUE HOPMBI YTOJIOB-
HO OTBETCTBEHHOCTH 32 MOJIOBBIE MTPECTYIIEHHs. B paboTe ncnonb30Baauch Takue
METOJIbI UCCIIENOBAHMS, KaK aHAJIN3, CHHTE3, CPABHUTEIBHO-TIPABOBOM METO/I.

Pe3ysibTaThl M UX 00cys;kaeHue. BriepBbie 00 yroloBHOW OTBETCTBEHHOCTH
3a M3HACHJIOBaHUs yroMuHaercs B 3akoHax Xammypanu. Cormacuo 1. 130 «Ecau
Ye/106€eK USHACUTYEem JHCEHY 4eN08eKd, He NO3HABULE20 MYNCUUHY U HCUBYUYYIO 8 O0ME
C80€20 OMya, U O3NAHCEM HA ee JIOHO, a €20 CX8AMSIM, MO IMO020 YeL08eKA OOJIHCHO
Youmo, 3ma HceHuwuHa ocmaemcsi c600600HoU om omeemcmeennocmuy [1, c. 33].
Tonkyst naHHYI0 HOpPMY, CIE€AYeT OTMETHUTh, YTO YCTaHABIMBAETCA 0co0asi OTBET-
CTBEHHOCTb 3a U3HACUJIOBAHKE, KOT' 1A ITIOTEPIEBILAsi HA MOMEHT COBEPILIECHUS Ipe-
CTYIUICHUS SBJISIETCS JEBCTBEHHMIIEH U IPOKUBAET B OTIIOBCKOM JIOME, T.€. I10
CYTH HaXOAMTCS MOJ ONEKOM MU BIACTHIO OTLA. JIMIO, mocAraromiee Ha IOJIOBYIO
HEMPUKOCHOBEHHOCTb KEHITUHBI, JIOJHDKHO OBITh TOMMAHO C MOJMYHBIM, T.K. JaH-
HOE OOCTOSITENIbCTBO SIBJISIETCSI NIEPBOCTENEHHBIM JIOKA3aTEIbCTBOM €T0 BUHBI.
Hakazanue 3a coBepilieHHE MOJOOHBIX NEUCTBUM yCTaHABIMBAECTCS 3aKOHAMU
XaMMypaIu B Ka4eCTBE CMEPTHOM Ka3HU. FIHOM aibTepHAaTUBBI B KAUECTBE HaKa-
3aHUS HE MPELYCMOTPEHO.

3akoHbl MaHy, SIBJISIFOLIMECS] OCHOBHBIM MCTOYHUKOM IpaBa B peBHeN WH-
vy, B pazaene VIII packpbIBatOT MOHSITHE OTBETCTBEHHOCTH 34 W3HACUIIOBAHHE

— 56—



HECKOJIBKO HHBIM 00pa3oM. Tak, eciu kmo obecuecmum 0e8yuiKy npomue ee 0Jlu,
Mom HeMeONEeHHO NOOAEHCUM MENECHOM) HAKAZAHUIO. HO YeNI08EK, 00ecuecmueuiull
C ee coanacusi, He NOOJIeHCUm mesleCHOM) HaKasauuio, eciu o paset eu [1, c. 117].
JlaHHOI HOPMO# TIPEIYCMATPUBACTCS OTIMYUTEIBHBIA TPU3HAK OOBEKTHBHOM CTO-
POHBI IPECTYIIEHUS — TIOJIOBOM aKT JOJKEH OBITh COMPSHKEH C IPUMEHEHUEM HACH-
mvs. HakazaHue ke 3a n3HaCUJIOBaHKE MPEJICTARIISICTCS B BUJIE M30MEHMS MaIKaMy,
100, IPY HATMYUY TUHUYHOCTH U HU3MEHHOCTH CII0Cc00a COBEPIIICHUS M3HACHIIOBA-
HUSl, OTPE3aHMs IBYX MAJIBIIEB U KPYITHOTO ITpada ceMbe notepresinei [1, ¢. 117].

B snoxy cpenHHX BEKOB, OTBETCTBEHHOCTh 33 M3HACWJIOBAHUS, BIIEPBHIC HA
TEPPUTOPUU OETIOPYCCKOTO PETHOHA, Oompeaensiack 1oropopoM CmorneHcka ¢ Pu-
roit u ['orckum Geperom 1229 rona, mpu 3TOM HOPMBI YKa3aHHOTO JJOTOBOPA TaKKe
JEUCTBOBAIM OJMHAKOBO Kak Ha Teppuropur CMOJIEHCKA, TaK U HA HEMELKON
3emJie. Tak, cormacHO TpeOOBaHUSIM CTaThu 12 1OroBOpa, €CIIU U3HACUIIOBAHUE CO-
BEPILIAIOCH B OTHOIIEHUU CBOOOJHOM JIEBYIIKOM M JIO 3TOTO «He Caviuiamu Oblio
O130He eey, T.e. IoceIHss OblIa IEBCTBEHHUIIEH U HE3aMYKHEH, TO Ha BUHOBHOE
JMII0 B KA4€CTBE HaKa3aHWsl Hajarajics mrpad B pasmepe 5 rpuseH. Eciu xe mo-
TEpIHEeBIlas OT U3HACUJIOBAHUS OblIa TMOO 3aMyKHEM, MO0 e HE JCBCTBEHHUIICH
Ha MOMEHT COBEpPUICHHS IPECTYIUIEHUS, T.€. KOT/ia «0y0emsb Ha Hell nepgee CoOpomy,
TO pazMep Imrpada cHkaics 10 1 TpuBHBI cepedpa «3a copom u Hacunuey. Ecim
K€ MPECTYITHOE MOCATATETHLCTBO OCYIIECTBIISIOCh B OTHOILIEHUH paObIHU, TO IITpad
NIPEJICTABIISUICS B BUIE | TPUBHBI cepedpa ee XO3SIMHY TaKKE «3d COPOM U HACUTUE).
B normosiHeHHe OTMETHM, YTO JaHHBIC HOPMBI |2, ¢. 37-38].

OOpamasch K BETUKUM HCTOPUYECKUM IMaMSITHHKaM IpaBa, COOPHUKAM
HOPM 3IO0XH CPEIHEBEKOBBS, cTaryTaM Benukoro kHskxecTBa JlutoBckoro 1529,
1566 1 1588 ron10B, cieayeT 0000 OTMETUTD, YTO 3TO €IMHCTBEHHBIE HCTOUHUKHU
TOr0 BPEMEHHU, B KOTOPBIX YETKO OMpeAeICHbl OCHOBAHUS U YCJIOBUS MPUBJICYE-
HUS K YTOJIOBHOM OTBETCTBEHHOCTH 3a U3HACUIIOBAHUS, B TOM YMCJIE UMEETCS Je-
TaJIbHOE ONMHCAHUE OOBEKTUBHOW CTOPOHBI MPECTYIJICHUS, a TAaKK€ OCHOBAHUS
O0CBOOO0KIEHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH 32 U3HACUIIOBAHUE.

Tax, k npumepy, 1o craryty 1588 roga 4eTKO yCTAaHOBIJIEHO, YTO €CJIH KTO
M3HACWITYET JIEBYILIKY WM MOPSIOYHYIO KEHIIMHY, HE3aBUCUMO OT €€ MPOUCXOXK-
JICHUS U pOJia, U OHA BO BPEMsI COBEPILICHHUS HalaIeHUs aKTUBHO OKa3bIBajia CONPO-
THUBJICHHE, B TOM YHCJIE 3Bajia HAa TIOMOILb, «B0AAIA 26AIMY», U HA 3TH KPUKHU cOe-
YKAJIMCh JIIOJM, TO TIO0 YCTAaHOBJICHHOMY TOPSJKY, MOTEpHeBInas oOs3aHa Oblia
NPEIBSIBUTH CJIE/IbI COBEPILIEHHOTO HANIA/ICHUS, « CBeMKAMU 3HAKU 26AIMNY NPUCEEM -
ublmby», 3aCBUJIETEIILCTBOBAB UX IMPEABAPUTENIBHO MOKA3aHUSMU TPEX MOHATHIX, U
yKa3aTh Ha CyJIe Ha JIMIIO, B IPUCYTCTBUU TEX K€ TPEX MOHATHIX, KOTOPOE €€ N3Ha-
CWJIOBAJIO, IPUUEM MMOKa3aHMsI IOTEPIEBIICH TOJKHBI OBLITH COITPOBOXKAATHCS KIISIT-
BOI1 O MPaBAWBOCTH MPOU3HECEHHOTO €10. 3a TOJJOOHBIE ENCTBUS YCTAaHABIMBAJIOCH
HaKa3aHUE B BUJIE «KAPAHUS 20POM», T.€. B BUIE CMEPTHOM Ka3HU. B nomonHeHue
MOTEPIEBIIEH MOJIarajgoch BO3MEIICHUE MPUYUHEHHOTO Bpeia 32 CYET COOCTBEHHO-
CTH JIMIIa, BUHOBHOTO B COBEpUIECHUHU TpecTyrieHusa [3, c¢. 282-283]. Hapsny ¢
3TUM, 4acThlo 2 cratbu 12 cratyra 1588 roma Takxke ONpEAENsItOTCS YCIOBUSA
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NIPUBJICYEHUS] BUHOBHOTI'O JIMI[A K OTBETCTBEHHOCTH. TaK, €CJIM IPY OCYLIECTBICHUH
W3HACWJIOBAHMS )KEHIIUHBI HJIH JEBYIIKH, TOTEPIEBIIAS aKTUBHO CONPOTUBIISIIACH,
3Bajia Ha MIOMOILIb, HO HA €€ KPUKH HUKTO HE MPUIIIET, U €l BIIOCIEICTBUHU Y1aJI0Ch
y0exaTh, TO OHa TaKKe JOJDKHA Obla TI0Ka3aTh HACHIIME, MPUMEHEHHOE K HEl, B
TOM K€ TIOPSAKE KaK CKa3aHO BBIIIE, T.€. C CAMOJUYHBIM OOHAPYXKEHUEM, U3bSI-
THEM U (UKcalel clieJoB NPeCTyIUICHUS, KOTOPhIE CBUIETEILCTBOBAIUCH TO-
HATBIMH, C TIOCJIEAYIOIIUM MPEIbIBICHUEM UX B Cyl€ B KaUECTBE JOKA3aTeNb-
cTBa. TOJBKO B TAaKOM Ciyyae BUHOBHBIN MOT OBITh MOABEPTHYT BBICIIECH Mepe
HaKa3aHUs — CMEPTHOM Ka3HH [4, ¢. 282-283].

B snoxy HoBoro BpemeHnu nepBbiM U (hyHAaMEHTAIbHBIM YTOJIOBHBIM 3a-
KOHOM, YCTaHaBJIMBAIOIIUM OTBETCTBEHHOCTh 3a U3HACUJIOBaHUE, Obun «BouH-
ckue aptukyisl [lerpa I 1715 romax.

Tak, n3HacUIOBaHUE MO0 BOMHCKUM apTUKYJIaM — 3TO HACUJIbCTBEHHBIH 10~
JIOBOM aKT C >KEHIIMHOW HE3aBUCHMO OT €€ BO3pacTa («cmapas uiu mMoaooasny),
CEMENHOTO TOJIOKEHHUS («3AMYHCHASA UU XOJIOCMAs1»), MECTA COBEPILIEHUS TIOCSI-
raTeNbCTBA («8 HeNpUAMenbCKol unu opysceckou semaen). OTAEIbHO 3aKOHO1a-
TEJIEM BBIJCISUIACH JIUIb TAKUE MPU3HAKU OOBEKTUBHOM CTOPOHBI MpPECTYILIe-
HUS, KAK U3HACUIIOBAHUE «YeCMHOU JHCEHbl, 8008bl UU 0e8UYbl», TPUUEM 3HAUE-
HUS HE UMeJIo, ObLIa JIM OHA OOpYyYeHa U HAXOWJIACh JIU OHA «100 60Jlell Omyay.

OcHoBoOMoOJIaratoIMM yCJIOBUEM IS IPUBIICYEHUS] BAHOBHOTO JIMIIA K yTO-
JIOBHOM OTBETCTBEHHOCTH 33 U3HACUJIOBaHUE ObUIO HAJTMYKE JOCTATOYHBIX JIOKa-
3aTeJIbCTB, KOTOPBIE MOJIYYATUCh IYTEM «O0CEUOEmENbCMBEO8aHUs», TIPOBOIU-
MOro cynbeil. Tak, B KauecTBE JI0Ka3aTeIbCTBA BUHBI BHICTYIANIN: HAJTUYUE Pa3-
PBIBOB OJICK/Ibl TIOTEPIIEBIIEH MM BUHOBHOI'O B MPECTYIICHUH JIUIA; HAIMYHE
«CUHEBbl UNIU KPOBABLIX 3HAKOG» HA TEJIe MOTEPNEBIICH UM BUHOBHOTO, T.€. 00b-
€KTUBHO YCTaHOBJICHHBIX TEJIECHBIX MOBPEXKIECHUN HE3aBUCUMO OT CTENEHU UX
TSKECTHU; HAIMUUE «J#Calo0bl», B COBPEMEHHOM MOHMMAaHUM 3asiBJICHUS, IOTEp-
NEeBILIEH, MOJaHHON B OyrKaiilliee Bpems Mocie U3HACUIIOBAHUS, PU ITOM IO/
«OnMKalIIMM BpEMEHEM» 3aKOHOJIATENb ONPEACIIAET CPOK B OJJHU CYTKH IOCIIE
COBEPUIEHUS NPECTYITHOTO nocsaraTenseTBa. [Ipy nmporycke 3Toro cpoka 3asipiie-
HUE HE PUHUMAJIOCH U AeNalicsi 000CHOBAaHHBIN BBIBOJ O TOM, YTO MOTEpIEBIIAs
«cama K npecmynjieHuio momy oxomy umena» [5, c. 181].

Hacrtymenne XX Beka B yroJIoBHOM IPaBe CBSI3aHO C BBEJICHUEM B JIEUCTBHE
VYronoeHoro ynoxenus: 1903 rona. B HeM, KacareabHO MOJOBBIX MPECTYIICHUH,
COIEPKUTCA HECKOJIBKO COCTaBOB, B TOM YHCJIE YCTAHOBJIEHA OTBETCTBEHHOCTb 32
n3HacwioBanue. [1o1 n3HaCMIIOBaHHEM TOHUMAJICS] HACWJIBCTBEHHBIN ITOJIOBOM aKT
¢ skeHHON. KBanmduuupyronmpmu npu3HakaMu 1o JTaHHOMY COCTaBY BBIJIEIIS-
JIMCh TaKUe, KaK COBEPILIEHUE N3HACUIIOBAHMSI MM HACUJILCTBEHHBIX IEUCTBUIM CEK-
CyaJIbHOTO XapaKTepa B OTHOLIEHUH HECOBEPILICHHOJIETHETO JINLA WM JIMLA, HAXO-
JSIIETOCS] B MATEPUATIBHOW WJTH MHOM 3aBHCUMOCTH OT BUHOBHOTO [6, ¢. 10].

B Hogeiliee Bpemsi, BpeMsi MHTEHCUBHOM KO (DUKAIIMU HOPM YTOJIOBHOTO
npaBa, OTBETCTBEHHOCTh 3a W3HACWIOBAHUS YCTAaHABIMBAJIACH TAKUMU
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YTOJIOBHBIMU 3aKOHaMH, Kak YTonoBHbIe Kojiekchl PCOCP 1922, 1926 ronos,
VYronosusiii kogexe BCCP 1960 rona u YK Pecniyonuku benapycs 1999 ropa.

B VYronosnom xoaexkce PCOCP 1922 rona B rnase «/Ipecmynienus npo-
MU HCU3HU, 300P08b3, C80000bI U OOCMOUHCMBA TUYHOCUY — COIEPIKATICS pa3-
nen «O mpecTYIICHUX B 00JIaCTH TIOJIOBBIX OTHOIIICHUI.

N3HacuiioBaHue 1o JaHHOMY KOJIEKCY ONPEETsIOCh KaK MOJI0BOE CHOIIIE-
HUE C MMPUMEHEHHEM (PU3NYECKOTO WM MCUXUYECKOTO HACWIIMS WU MyTEM HC-
M0JIb30BaHUsI OECIIOMOIIIHOTO COCTOSIHUSI TTOTEpIIeBIIEro Julla. B kauecTse kBa-
TM(GUUIHPYIONIETO MPU3HAKA B IAHHOM YTOJIOBHOM 3aKOHE MpeycMaTpUBaIOCh
TaKoe 00CTOSTENBCTBO, IPU KOTOPOM MOCIIE COBEPIICHUSI M3HACUIIOBAHUS MOTEP-
MeBIIas copepiana camoyouiictBo [6, ¢.10]. Haka3zanue 3a coBepiieHue mpe-
CTYIUICHUH Ha3BaHOM KaTETOPHUM YCTaHABIMBAJIOCH B BUJIC JIUIIIEHUS CBOOOIbI HA
pa3JInUHbIE CPOKHU.

B Yronosaom kogexce PCOCP 1926 roga 3akoHOgaTENb U3MEHIIT POPMY-
JUPOBKY M3HACWIOBAHUS, ONPEJEIUB €r0 KakK MOJOBOE CHOIIECHUE C MPUMEHE-
HUEeM (DU3NYECKOTO0 HACWIMS, YTPO3, 3allyTMBaHUS WM C UCIOJIb30BaHUEM 00-
MaHa, OECITIOMOIITHOTO COCTOSIHUSI MOTEPIIEBIIETO JHIa. B TO ke Bpemsi 3aKOHO-
JaresieM ObUT paclIUPEH KPYT OTATYAOUIUX BUHY OOCTOSITENIBCTB, KOTOPHIMU SIB-
JISITUCH: HE TOCTHKEHHUE MOTEPIIEBIIEH BO3pacTa MOJOBOM 3peJIOCTH; U3HACUIIO-
BAHUE «HECKOJIbKUMU JTUyamuy, T.e. Tpynmnoi jaui [6, c.11].

VYronosusie kosiekcbl BCCP 1922 u 1928 ronoB, a Takyke YroJOBHBIE 3aKOHBI
UHBIX cOt03HBIX peciyOnrk CCCP, 6a3upoBasrch Ha TEX K€ OCHOBAX M MPUHITHIIAX,
410 1 yroioBHbIe 3akoHbI PCDOCP 1922 1 1926 ro1oB, BIUIOTH 0 OJUHAKOBBIX (Pop-
MYJUPOBOK JIMCIO3MIIUNA CTaTeH, OJMHAKOBBIX KBATM(PHUIIMPYIOMIUX MPU3HAKOB, a
TaK)K€ BUJIOB M pa3MEpPOB HaKa3aHUiA, YTO OOYCJIOBJICHO €IUHCTBOM U IIE€JIOCTHO-
CTBIO aIMUHHUCTPaTUBHO-TEPPUTOPUANBbHBIX eaquHuL rocynapcrsa CCCP.

B VronosuoMm xkonekce PCOCP 1960 rona u Yronosuom xoxexce BCCP toro
K€ ToAa IOJ WU3HACWIOBAHUEM, B CcTaTthe |15, MOHMMANOCh MOJIOBOE CHOLIEHHE
C MpUMEHEHHEM (PU3UUECKOTr0 HACWIIUS, YTPO3bl €ro MPUMEHEHUS WU C UCTIONB30-
BaHUEM OE€CITOMOIIIHOTO COCTOSIHUSA MOTepeBILeH. B kauecTBe KBaIMPUIMPYIOIINX
1 0c000 KBAUTHU(PUIMPYIONIUX MPU3HAKOB JAHHOTO MPECTYIUICHUS BBIICSUTUCH Ta-
KH€ KaK: U3HACUJIOBAHKE JIMIIOM, PAHEE COBEPILMBILINM TAKOE MPECTYIUICHUE; U3HA-
CWJIOBAHUE, COBEPILIEHHOE TPYIION JIMI]; U3HACWIOBAHUE HECOBEPILICHHOJICTHEMH;
W3HACUIIOBAHHE, COBEPIICHHOE OCO00 OIMACHBIM PEIUINBHUCTOM; H3HACHUIIOBAHUE,
MOBJIEKITIEE 0CO00 THKKUE MOCIIEICTBUS; N3HACHIIOBAHUE MAJIOJICTHEH, T.€. JIUIIA, He
JIOCTUTIIIETO HA MOMEHT COBEPLICHUS MPECTYIIEHUS Bo3pacTa 14 eT.

Hakazanue 3a coBeplieHre JaHHOTO MPECTYIUICHUS! YCTAaHABIUBAJIOCH 3a-
KOHOJIaTeJIeM Ha JOBOJIbHOTAKW CYpOBOM ypoBHE. Tak, 3a MpoCcTOe U3HACUIIOBA-
HU€ HaKa3aHWE MPEJICTABICHO B BUJIC JIMIIICHUSI CBOOOBI HA CPOK OT 3 710 7 JIET.
B 10 xe Bpems mo 4. 2 cT. 115 (mpu3HaK MOBTOPHOCTH) MpeayCcMaTPUBAIOCH
HaKazaHWe B BUJIC JIUIIEHUS CBOOOJBI Ha Cpok oT 5 g0 10 ser; mo v. 3 cr. 115
(M3HAacWIIOBaHUE, COBEPIIICHHOE TPYMIIION JIMI] M M3HACUJIOBAHUE HECOBEPIIIEHHO-
JIeTHEHN) — HaKa3aHUe B BUJIE JIMILIEHUS CBOOObI HA CPOK OT 5 10 15 net; mo 4. 4
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cT. 115 (u3HacuiioBanue, COBEpUIEHHOE 0CO00 OMACHBIM PELUIUBUCTOM, ITOBJIEK-
niee 0co00 TSHKKWE TOCIEACTBUS, M3HACUIOBAHUE MAJIOJETHEN) — HCKIIOYH-
TEJILHO JTUIICHUE CBOOOIBI Ha CPOK OT 8 110 15 JIeT Co CChUIKOM HA CPOK OT 2 10 5
JeT uian 0e3 cChUIKH, JTH00 cMepTHasl Ka3Hb [0, c. 71].

[To YromoBHomy koaekcy Pecnyonuku benapycb 1999 rona mon n3nacu-
JIOBaHUEM MMOHUMAETCS MOJOBOE CHOIIIEHHWE BOMPEKH BOJIE MOTEPIIEBILIEH C IPH-
MEHEHHUEM HACUJIMS UJTU C YTPO30M €ro MpUMEHEHUS K KEHITMHE UITU €€ OJIU3KUM
7100 C UCIOJIb30BaHUEM OECIIOMOIIIHOTO COCTOSIHUS MToTepreBiei. Kpanuduim-
PYIOIIMMU MPU3HAKAMU JIAHHOT'O COCTaBa MPECTYIUJICHUS SIBIISIIOTCS: M3HACUIIOBA-
HUE, COBEPIIIEHHOE OBTOPHO; M3HACUJIOBAHHUE 3aBEIOMO HECOBEPIICHHOJIETHEH.

Oco060 kBanuPUIMPYIOUIUMHU NpPU3HAKAMU W3HACUIIOBAHUS 1O YTOJIOB-
HOMY Kojekcy Pecniyonuku bemapycs 1999 rona aBisitoTcsi: ©3HaCUIIOBaHUE 3a-
BEJIOMO MaJIOJIETHEW; N3HACUIIOBAHUE, TIOBJIEKIIEE 110 HEOCTOPOKHOCTH CMEPTh
NOTEPIEBILIEH, JINOO MPUUMHEHUE TKKHUX TEJIECHBIX MOBPEXKICHUM, JIMOO 3apa-
»xeane BUY-undexuueit, 1u60 MHbIE TSHKKHUE MOCIEICTBUSL.

Haka3zanue 3a uzHacunoBanue 1o 4. 1 cr. 166 YK Pecnnyonuku benapycs
IIPEAICTABICHO B BUJE OTPAaHUYEHHS] CBOOOJIbI HA CPOK A0 4 JIET WIH JIUILIEHUS
cBO0OOMBI HA CPOK OT 3 A0 7 JeT; Mo 4. 2 — JHIIEHHE CBOOOJBI Ha CPOK OT 5
1o 13 net, a mo 4. 3 — auieHrue cBoOO I Ha Cpok oT 8 a0 15 ner [7].

3akaroyenne. Ha ocHOBaHMM MTPOBEICHHOTO UCCIEIOBAHUS, 8 TAKKE aHAJIH-
3UpYsl ATanbl 3apOXKICHUS, CTAHOBJICHHSI U PA3BUTHS YTOJIOBHO-TIPABOBBIX HOPM,
YCTaHABIIMBAIOIIMX OTBETCTBEHHOCTh 33 COBEPIIECHUE HM3HACHIIOBAHUS MOYKHO
MPUITH K CIEAYIOIIMM BBIBOJIAM, YTO 3a IEPUOJ] BPEMEHH ¢ 3M0XU J[peBHEro mupa
JI0 HACTOSIILIETO BPEMEHU: YHU(PHUIIMPOBAIOCH MOHATHE MOTEPIIEBIIEH — OT UCKIIIO-
YUTENBHO CBOOOJHON KEHIIUHBI, OTHOCSILEHUCS K «IIPUBUIETUPOBAHHOMY» CO-
CJIOBHIO O0IIEeCTBa JI0 JHO0OM MKEHIIMHBI HE3aBUCHUMO OT CBOETO COLUAIBLHOTO
cTaTyca, poJa 3aHATUNA M Kpyra OOIIEeHHS; THOepalu3upoBaIOCh HaKa3aHUE 3a
COBEPILIEHNE U3HACWIIOBAHUSA — OT CMEPTHOM Ka3HU B JPEBHOCTU J0O HAKa3aHUs
B BH/JIE JIMIIEHUSI CBOOO/IbI HA COBPEMEHHOM 3Talle; YCTAHOBUJICS MPOLIECC JT0Ka-
3bIBaHUs (DaKTa U3HACWIIOBAHUS — OT 0053aTEILHOTO JOKA3bIBaHUS CAMOM TTOTEP-
neBlel gakra cOBEpIICHUS B OTHOLIEHUH HEE MPECTYIUICHUS 0 BO3JIOKEHUS
ATOM 00S3aHHOCTU HA OpPTraH YroJIOBHOTO MPECIIEA0BAHMS; KOHKPETU3UPOBAIUCH
KBATH(UITUPYIONINE TTPU3HAKN U3HACUIIOBAHUS — OT W3HACWIIOBAHUS JIEBCTBCH-
HULIBI, 10 MOJOBOIO CHOLIEHHS BOIIPEKH BOJIE MOTEPIIEBIIEH C MPUMEHEHHEM
HACHJIMSI WJIM C YTPO30H €ro MPUMEHEHHS K KEHIMHE WA €€ OJIM3KUM JTUOO0 C
UCIOJIb30BaHUEM OECIOMOIIIHOTO COCTOSIHUS OTEPIEBIIEH, COBEPIIEHHOTO I0-
BTOPHO, JINOO 3aBEJOMO HECOBEPUICHHOJETHEH, MO0 3aBeIOMO MaJloJIETHEM,
MO0 M3HACUIIOBAHUS, MOBJIEKILIETO 10 HEOCTOPOKHOCTH CMEPTh MOTEPHEBIICH,
100 MPUUYMHEHUE TSKKHUX TEJIECHBIX MOBPEXACHUM, 00 3apaxxkenre BUY-un-
dexuueit, TMO0 UHBIC TSHKKUE MOCTSICTBUS.
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OCBOBOKIAEHUE OT OTBbIBAHUS HAKA3AHUA
KAK OCHOBHO# 3AKOHHbII UHTEPEC ITPU IIPU3HAHUU
JIMIHA BUHOBHBIM B COBEPIIEHUMU ITPECTYIIVIEHUSA

O.H. Kynukosa

Knrouesvie cnosa: 0c6obodicoenue om HaKasauusl, OCyHcOeHHbll, 3aKOHHbI
unmepec, 068UHUMENbHBIN NPUSOBOD.

AKTyaJqbHOCTh MHCTUTYTa OCBOOOXKIICHHUS OT HaKa3aHHs OO0YCIOBJICHA
(dbakTOM OTOBIBaHMS YTOJIOBHOTO HAaKa3aHUs JIUIIOM, IPU3HAHHBIM CYJIOM BUHOB-
HBIM B COBEpIIEHUU NIpeCcTyIuieHus. Takas mpaBoBasi CUTyalllsi CBUAETEIbCTBYET
O HAJIMYMU B OTHOUIEHUU JIMIA psiia MpaBoorpaHudYeHuid. TeM caMbIM, Mpekpa-
IIEHUE JIAaHHBIX MTPABOOTPAHUYCHUN CBS3aHO C TAKUM 3aKOHHBIM MHTEPECOM JIJIst
OCYXJEHHOT0, KaK 3aKOHOJIaTE€JIbHO YCTAHOBJIEHHAs! BO3MOKHOCTh OCBOOOXKIE-
HUS OT Haka3zaHus. OnpeeneHrue BUI0B 0CBOOOXKIECHNS OT HaKa3aHUsI BHICTYIIAET
LETBI0 Hallero uccaenoBanrs. OCHOBHBIE PE3yJbTaThl MATEPHAIIA HANPABJIECHBI
Ha aBTOPCKOE U3JI0KEHHE KJIacCU(PUKALUA OCHOBAHUI OCBOOOXIEHUSI OT HaKa-
3aHUS MO JEUCTBYIOLIEMY YTOJIOBHOMY Kojaekcy Poccuiickon denepamuu, 4To
COCTaBJISIET TUCKYCCUOHHBIA KOMIIOHEHT HCCJIEAOBaHUS. METOM0JOrHYECKYIO
OCHOBY pabOThl COCTABUJI ABTOPCKUHM aHANU3 yU4E€OHBIX MOCOOMH, HAyUYHbIX MaTe-
pHUAaJoB MO pacCMaTPUBAEMON TEME, U3JI0KEHHBIA B KOHTEKCTE CUCTEMATU3ALIUN
YTOJIOBHO-TIPABOBBIX HOPM TIJIaBbl ABEHAAUATOW M TPUHAAUATOW POCCUHUCKOTO
YTOJIOBHOTO 3aKOHA.

OcBo0OOXIeHNEe OT OTOBIBAaHUSI HAKa3aHHS BBHICTYMACT OCHOBHBIM 3aKOH-
HBIM MHTEPECOM IpakJIaHMHA, UMEIOIIETO MPOIECCYyalbHbIN CTaTyC B KAa4E€CTBE
MOJ03PEBAEMOr0, OOBUHSIEMOT'O B COBEPIICHUH MPECTYIUICHHS, MOJCYIUMOIO
WJIM OCYKIEHHOTO IIPU OCYIIECTBICHUH CYAONPOU3BOACTBA U MPABOCYIUS B POC-
CUICKOM TOCYyAapCTBE.
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