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[IpoGnemMa mnpu3HaHMS TpakAaHHMHA OE3BECTHO OTCYTCTBYIOIIUM MM OOBSBICHUS
rpakJIaHWHA YMEPIIUM MPEACTaBISIET 0COOYI0 3HAYUMOCTh U aKTYaJIbHOCTh, TaK KaK YUCJICH-
HOCTb MCYE3HYBUIMX TpaxkJaH pacTET exeroano. Mcue3HoBeHUe rpa)kaaH BIEUET 3a coOOM
OTPOMHOE KOJIMYECTBO MPABOBBIX MOCIEACTBUN: BCTAIOT BOIPOCHI O OCTABIIEMCS] UMYIIIECTBE,
BOIPOCHI O Ha3HAYEHUH MEHCHI 10 MOTepe KOPMUIIbLIA, €CIIM Y UCUE3HYBIIETO UMENIUChH JI€TU
U psii Ipyrux BompocoB. HeoOxomuMo pasperieHne mpooieM, BOSHUKAOIIUX P MPU3HAHUU
nauna 6e3BeCTHO OTCYTCTBYIOLIUM U OOBSIBICHUHM YMEPIIUM, a0bl U30€KaTh FOPUIUIECKUX
HEONPEIEIEHHOCTEM.

Llenbro uccaenoBaHus SIBISIETCS BBISIBICHUE MPOOJIeM, BOSHUKAIOIIMX B MPOLIECCEe MPHU-
3HaHUs JuIa 0€3BECTHO OTCYTCTBYIOIIUM U OOBSBIICHHUS YMEPIIUM.

Matepuan u meroabl. B ocHOBe MaTepuana AJs UCCIENOBaHUS ObUIM HUCIIOJIb30BAHbI
HOopMbI ['paxknanckoro kojekca PecniyOnuku benapych, HHTEpHET-pecypChl.

MeTtonamu ucciieJoBaHusl SBJISIOTCS METOJIbI aHallM3a, CUHTEe3a, a Takke (popmalbHO-
IOPUINYECKHNA METO/.

PesyabTaTsl U ux odcyxaenue. CormnacHo ct. 38 ['paskgaHckoro koaekca PecyOnuku
benapycob (nmanee - I'K) [1] 6e3BecTHO OTCYTCTBYIOIIUM MPU3HAETCS TPaKIaHUH CBEACHUS O
MecTe MpeObIBaHUSA [0 MECTY )KUTEIhCTBA B TeUEeHUE roja oTcyTcTBYIOT. U3 cT. 41 I'K cneny-
€T, 9TO JJIsi OOBSIBICHUS TPaKJaHWHA YMEPIIUM HEOOXOAMMO YCTaHOBJIIEHHE (paKTa OTCYT-
CTBUS CBEJCHHUI 0 MecTe MpeObIBaHMs TpakJaHWHA B T€UEHHUE TPEX JIET, a €CIM OH IMporaj
0e3 BeCTH IIpH 00CTOSATEIBCTBAX, YTPOKABIINX CMEPTHIO MJIH JAIOUIUX OCHOBAHHE MPEAIoia-
raTh €ro rudesb OT OonpeAeNEHHOr0 HEeCYaCTHOTO Cllydasi, - B TCYCHHE IECTH MECAILIEB.

OpmHako ciaeayeT OTMETUTh, YTO XOTh ITH JIBa MHCTUTYTA U3y4alOTCsI COBMECTHO, BCE-
TaKH HeJb3s MPOUTHOPUPOBATH PA3HUILY MEXKAY HUMH.

Ecnu obparathest K CymHOCTH 0€3BECTHOTO OTCYTCTBHS, CIEAYET OTMETUTh, YTO HEKO-
TOpbIe Y4€HBIE YTBEP>KIAIOT, UTO B OCHOBE O€3BECTHOTO OTCYTCTBUS JIEKHUT «yCIOBHAs Tpe-
3yMITIHS cMEPTHY. [Ipyrue e HampOTHUB TOBOPST O TOM, UTO OE3BECTHOE OTCYTCTBHE — «IIpe-
3YMIIIHUS JKU3HHU MPOMABIIETO JTUIA», 0OOCHOBBIBAS 3TO TEM, YTO MPUHHUMAEMBbIE TIPU ITOM
MEpBI OTIUYAOTCA OT T€X, KOTOPBIE BICUET CMEPTh YenoBeka. OTAeIbHOr0 BHUMAHHUS 3aciy-
JKUBAaE€T MHEHHUE, COTJIACHO KOTOPOMY TIPU3HAHKE TPaXKJaH B KaueCTBE OE3BECTHO OTCYTCTBY-
IOIUX CIYXUT U3MEHEHHEM U (WJIN) MpeKpaIieHneM UX MpaBoro cratyca.

B cniope o Tom, JIeXUT T Kakas-TuO0 MPe3yMITIHs B OCHOBE MIPU3HAHUS JIHIla O€3BECT-
HO OTCYTCTBYIOIIUM M OTIWYAETCS U OHA OT MPE3yMIIIHHU, 0OOCHOBBIBAOIIEH OOBSBICHUE
TOTO K€ JINIa YMEPIIUM, TO3UIHs 3aKOHOATENSI BBIABIISETCS B CAMOM MCIOJIb30BAHHON UM
TEPMHHOJIOTHH. be3BeCTHO OTCYTCTBYIOIIMM TPakJIaHUH MPHU3HACTCS, a YMEPIIUM OOBSBIA-
eTcsi. JTO O3HAYaeT, YTO B TMEPBOM ClIydae KOHCTATUpyeTcs (akT, HO HE Kakas-nubo mpe-
3YMIIIHs, TOTAa KaK BO BTOPOM Cllydae CaMblif PakT y>Ke HE MOKET ObITh BBHISBJICH, U IOTOMY
€ro CyllecTBOBaHUE Mpe3toMupyercs [2].

Paznuuns Mexy IByMs HHCTUTYTaMH COCTOMT M B MOCHEACTBUAX, KOTOPbIE HACTYIIAT
B OTHOUIICHWW HMMYIIECTBA, MPUHAJICKABIIETO TPaKIaHUHY. Tak, €ClM TpaKJaHWH OyaeT
00BsIBIIEH 0€3BECTHO OTCYTCTBYIOIIMM, TO €0 UMYIIIECTBO MOJUICKUT OXpaHe, TaK KakK Mpe-
MOJIaraeTCs, YTO TPAXKIaHWH BCE eMIE )KUB M TIepeaBaTh €ro MMYIIECTBO B HACIIEJCTBO HE HYX-
HO. B ciyuae 0OBsBIEHUS TpaKJIaHHHA YMEPIINM MOPa3yMEBaeTCs, YTO TPaKIAHUH MEPTB U
HY)KHO PEIIUTh BOIMPOC, KACAFOIIUNCS UMYIIECTBA ATOro rpaxkaaHuHa. CaMuM 3aKOHOM ATO HE
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OIIPEENIEHO, HO TIOCIIEACTBUSI IOJDKHBI COBIAAaTh ¢ TEMH, YTO UMEIOT MECTO IIPU CMEPTU IPaxk-
nanuHa: 1. OtkpbiBaercs HacaeAcTBo. 2. [Ipekparatores Opak U IMUHbIE 00sI3aTEbCTRA.

OpnHoit u3 mpobeM, BOZHUKAIOUIMX B MPOIECCe MPU3HAHUS IPaXkIaHUHA O€3BECTHO OT-
CYTCTBYIOLIMM WJIN OOBSBICHUHM €r0 yYMEpPILIUM, SIBJISETCS OTCYTCTBHUE 3aMHTEPECOBAHHBIX
JIMII, KOTOpBIE MOTJIM OBl OOpAaTUTHCS B CyJ Ui NMPHU3HAHUA TpakIaHUHA 0€3BECTHO OTCYT-
CTBYIOUIMM M OOBSIBJIEHUS yMepIIUM. B 3aKkoHe He MpeayCMOTPEHO MOHATHS «3auHTEPeco-
BaHHBIE JIMLA». DTO MOT'YT OBITh CYIPYT, 3aMHTEPECOBAHHbIN B YIPOIIEHHOMN IIpOLEAYpE pac-
TOp>KEHUs Opaka, TakXKe 3TO MOT'YT OBbITh U JI€TH, HaXOIUeCs Ha WKAUBEHUH. 3aUHTEpeCco-
BaHHBIMM JIMLIAMU MOTYT BBICTYNAaTh W JIMLA, SBJSIOLIMECS KPEAUTOPaMHU OTCYTCTBYIOLIETO,
IPOKYpOp U T.J.

Emé ogna mpobiema MOXKET BO3HHMKHYTbH, €CIIM MOTEHIMATBHO OTCYTCTBYIOIIMN WIIN
yMEpIIUN HEe UMEET POJACTBEHHMKOB WM Apy3ed. MMymiecTBO Takoro rpaxJaHMHa MOXET
CTaTb OECXO3HBIM U NEPEUTH B HE3aKOHHOE BJIAZICHHE K JAPYroMy Jully. Bo3mMokHBIN nyTh
peLIeHNs] — IIPU BBIBICHUU YINOJHOMOUYEHHBIM OpPraHOM TaKOIr0 MMYILECTBAa HEOOXOIUMO
CTaBUTh UMYLIECTBO HA YYET.

Korpga rpaxnaHuHa npu3HarOT O€3BECTHO OTCYTCTBYIOIUUM M OOBSIBIISIOT YMEPIIUM
BCTA€T BONPOC N0 HA3HAYEHUIO NIEHCUH IO CIIy4yaro MOTEpU KOPMUJIbIA, COOTBETCTBEHHO, €C-
JM y TpaXJaHMHA UMENUCh JIeTH, He aocturmue 18 ser (oOydaromuecs, He AocTUrime 23
net). Cy1oM JOJKEH ObITh YCTaHOBJIEH (DaKT TOro, 4TO JIMLO OTCYTCTBYET HE IpeIHaMEPEH-
HO (HampuMep: JHUI0 MOKET CKPbIBAThCS, YTOObI HE IUIATUTh AJIMMEHTBI MJIH )K€ JIMIIO HE JKe-
JaeT BO3MEIaTh MPUYMHEHHBIN yIiepo).

B 2018 rongy npokypatypa I'poaHeHCKo# 061acTi npoaHaIn3upoBaia Cy1e0HyI0 IpaK-
TUKY U IPOKYPOPCKHI HAJ[30p MO JejiaM O IPU3HAHUU IpakaaH 0€3BECTHO OTCYTCTBYIOLIUMU
U 00BSIBIEHUM YMEPUIMMHU, IPOBEPUIA 3aKOHHOCTh PEILICHUN 110 Ha3BaHHBIM (akTaMm, MPHUHSI-
THIX B paMKaxX KOMIIETECHIIMM OpraHaMi BHYTPEHHHUX JIE]I.

Hmenuch ciyyan BBIHECEHUs CyJaMHM COOTBETCTBYIOIIMX pELICHUH Oe3 BBIACHEHHUS
BCEX HEOOXOIUMBIX 00CTOSATENHCTB. Opranbl BHYTPEHHUX JIeT HEe BCETAa PEryisipHO HaIpaB-
751 MHGOpMAaIHMIo 00 YCTAaHOBJIEHUH MECTOHAXOXKICHUS TPaKIaH B CyIbl U TEPPUTOPUATb-
HbI€ YNPaBJIEHUS COLMAIBHOW 3alllUThl HACEJIEHHUs, YTO JIMILAIO0 MOCIEAHUX BO3MOXKHOCTH
CBOEBPEMEHHO MPUHSATH MEPBI K IPUOCTAHOBIIEHUIO BBIILIATHI IEHCH [3].

3akuiouenne. B pesynbrarte nccienoBaHus ObUIO BBISIBIEHO, YTO HECMOTPSI HA JJTUTEIh-
HOE CYIIECTBOBAHHE WHCTUTYTOB OE3BECTHOIO OTCYTCTBHUSI U OOBSBICHUS TpaXJaHUHA yMep-
IIMM, CYIIECTBYET PsiJi BOIIPOCOB, KOTOPBIE TPEOYIOT 0COO0r0 BHUMaHHUS. 3aKOHOATEINIO CIIEAYET
TOYHO 3aKPEMUTh MOHATUE «3auHTEpecOBaHHbIEC JHIa». OO03HAUUB KPYT JIUL, BXOJAIIMX B 3TO
HOHSTHE, OYAET pa3pelieH BOPOC OTHOCUTEBHO JIUL], KOTOpPhIE BITpaBe 00paIaThes B Cy/I.

Ecnu paccmaTpuBaTh KOHKPETHO BTOPYIO, OCBEIIEHHYIO B JJAHHOM HMCCIIE€AOBAHUU PO-
65eMy, TO HEOOXO/IMMO OTMETUTh BO3MOXKHOE OTCYTCTBHE B3aUMOJICHCTBUS CyAeOHBIX Opra-
HOB C OpraHaMy BHYTpeHHUX Jen. CyneOHble OpraHbl TOJDKHBI YIEATh TOJKHOE BHUMaHUE
WCCIIEJOBAHMIO JIOKA3aTENIbCTB, NMPEAbIBIAEMbIX OpraHaMUu BHYTPEHHHX Jeil. ONnpoBepxkKu-
MBbI€ JIOKa3aTeJIbCTBA B JAaHHOM CIIy4ae HE JI0IyCTUMBI.
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