B Tom ke rony momunus ['perun B pesynpTate KpynHoOMacTaOHON onepanuu o0e3Bpeansa
OaHay, 3aHMMAaBIIYIOCS HE3aKOHHOHW Iepeiadei JeTeld Ha YCHIHOBJICHHE, TOPTOBIICH siiIie-
KJIETKaMH, BEpOOBKOI cypporaTHbIX marepeil. «Mbl apecTtoBai 12 denoBeK, BO30YKICHBI
JieNia B OTHOIICHUU MPUYACTHBIX 66 uenoBek. B wacTHOCTH, OBLIO 3aperucTpupoBaHo 22 ciy-
Yasi HE3aKOHHOMW Tepeaun MPUEMHBIX JeTeH, a Takxke 24 ciaydasi, KOTJa KEHIIUHBI ObUTH J10-
HOpaMU SHULIEKIIETOK 3a JIEHBI'H», — COOOIINI reHepan-Maiop nonuuuu A. T3UT3uC, OTMETHUB,
YTO KEHUIUHBI «HAXOJUIUCH B YI3BUMOM SKOHOMHUYECKOM U COLIMAIIBHOM MOJIOKEeHUN». [1o
CJIOBaM PYKOBOJAUTENS Tpecc-cayk0bl nonunuu X. JluMurpakomysioca, MpUEMHBIE CEMbU
rutatuiu 25-28 Teic. € 3a ychiHOBIIEHHE peOeHKa. B xo/1e 0OBICKOB OBUTH U3BSITHI MHOTOYH C-
JICHHBIE JOKYMEHTHI 10 YCBHIHOBJICHHUIO M CYpPpPOraTHOMY MAaTE€pPHHCTBY, CBUJETEIHCTBA O
POXKJIEHUU, OAHKOBCKHE KHUXKKHU U JIp., OT MPECTYIMHON JACSITEIIbHOCTA OpraHU3alMs MOTyYHn-
na He3akoHHBIN g0xoj cBbiie S00 toic. € [5]. [logo3peBaeMbIiMU B TOProBi€ AECTbMH CTaIH
Tak)Ke pabOTHHUKYU JOMOB-HHTEPHATOB IO YIIpaBlieHHEeM MUCCHOHepoB GoHaa Marepu Tepe-
3b1 B Uauu. B wrone 2018 r. Obutn 3a7eprKaHbl 10 TIOI03PEHUIO B TOPTOBJIE ACTHMU C IIEIIBIO
YCBIHOBJICHUSI COTPYAHUKH OJHOTO W3 TPHUIOTOB JJIS JIETEd M IKEHIIUMH IOJI Ha3BaHHEM
«Nirmal Hriday», pacnonoskeHHOro B croyuile MHAMMckoro mrara J[kapkxann Paxnum u
HaXOJAIIErocs Mo/ ypapieHUeM 01aroTBopuTesbHoro ¢ponna [6].

3akirouenue. 1101BOJII UTOTM BBILIEU3IOAKEHHOMY, MOXHO Cl€laTh BBIBOJ, YTO Ha
JTAaHHOM 3Tane cepa YChIHOBIEHUS (0COOEHHO MEXTyHAPOIHOTO) SIBISIETCS OJHOW U3 CaMbIX
npo0JIEeMHO KOPPYNIHOHHBIX. [[OTeHIMANBbHBIMU POAUTENSIMH TPEANaraloTcss UHOrAa O0Jb-
1K€ CYMMBI 332 YCHIHOBIICHUE JIeTei U3 Ipyroi crpanbl. CeromHs pa3padaTeiBatoTcs U QYHK-
[MUOHUPYIOT MHOTHE MEKIyHapOIHBIC MIPABOBBIC aKThl B cepe MPOTHBOJEHCTBUS TOPTOBIIE
JEThMH, T€M HE MEHEE B HEKOTOPBIX CTpaHaxX MO-TPEeKHEMY 3aUKCHPOBAHBI CIIydad MOXH-
HICHUS IeTel (MHOTJa BCIIEACTBIE HE3aKOHHOTO YCHIHOBIICHUS ), YTO B COBPEMEHHBIX pealusix
yeyryoasietr nanaemust Covid-19 u npoucxoasiiyue MUTPaliiOHHbBIC TPOIECCHI.
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OCOBEHHOCTHU MEXAYHAPOJAHO-ITPABOBOI'O PEI'YJIMPOBAHUSA
JAEATEJIBHOCTH HU®POBBIX THK

Peouuyxaa E.B.,
mazucmpaum BI'Y, e. Munck, Pecnyboauxa benapyco
Hayunsrii pyxoBoaurens — Mopo3 H.B., kana. 1opu. Hayk, TOLEHT

CrpeMuTenbHOE Pa3BUTHE SKOHOMUKU U IIU(POBBIX TEXHOJIOTUNA MPUBEIIO K MOSBICHUIO
HOBBIX CYOBEKTOB MpaBa Ha MEXIAYHApOAHOU apeHe — IU(POBBIX TPaHCHALMOHAIBHBIX KOPIIO-
pammii (manee — THK). AxkryansHOCTh BiccnenoBanus B3anMooTHomeHn THK u mpuamMarommx
rOCyJIapCTB CBSI3aHAa C OTCYTCTBHEM 3((EKTUBHBIX METOJOB PETYIMPOBAHHAX JAEATEIHLHOCTH
THK Ha MexnyHapoJHOM U peruoHanabHOM ypoBHsAX. Ha ceropnsamnuii nens THK axtuBHO
Y4YacTBYIOT B peal3allii MPOEKTOB LU(POBU3ALNU 3KOHOMHKH, YTO YIPOKAeT B MEPBYIO Oye-
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peab 3KOHOMUYECKOH 0e30MacHOCTH MPUHUMAIOMIUX cTpaH. Kpome Toro, Habiromaercs octpble
KOH(IMKTHBIE CUTyalluu Mexay BiaazaensbuamMu THK u rocynapcTBaMu B MOJIMTUYECKOM U cO-
nuanbpHbIX cepax. CrenoBaTenabHO, TOCYAAPCTBA MIMYT IOPUANYECKHE IyTH OTPaHUYECHUS
nesrenpHocTd THK Ha MexXayHapOIHOM U PETMOHAIBHBIX YPOBHSIX.

[lens TaHHOrO MCCIENOBAHUSA — M3YYUTh MEXIYHAPOIHBIM M PErMOHAJIBHBIA YPOBHH
perynupoBanus nestenpHocTd THK ¢ Toukn 3peHus 3¢peKTHBHOCTH ASHCTBUS HOPM UMEIO-
LIUXCSI MEXKIYHAPOJHBIX ITPABOBBIX aKTOB.

Marepuan u meroabl. HipkensnokeHHble HAOMIONEHHS MOCTPOSHBI HA HM3YyYCHUHU
MEXIYHapOJHBIX IIPABOBBIX AKTOB, perinameHTupyromux aearenbHocts THK. g ananumsa
coOpaHHOr0 MaTepuaja ObUIM HMCIIOJNBb30BaHBl METOJ aHAIM3a, CHHTE3a M CPABHUTEIBHO-
IIPaBOBOM METO/L.

PesyabTaTsl H X 00cy:xkaenne. ONHUM U3 EPBBIX MEXIYHAPOIHBIX IIPAaBOBBIX AKTOB,
B KoTOpbIX ynomuHatotcs THK siBisiercss XapTusi 53KOHOMHUYECKHX MIPaB U 00s3aHHOCTEH roc-
yrnapetB ot 12 nexabpst 1974 rona, KoTopasi BIiepBbIe 3aKpeluiia MpaBo TOCYAAPCTB peryiiu-
pOBaTh MOTOKU MHOCTPAHHBIX MHBECTULIMM B paMKaX CBOEH HALlMOHAJIbHOW IOPUCIUKLUU, B
TOM YHCJIE KOHTPOJIMPOBATh JesATenbHocTh THK Ha mpenMer coOOTBETCTBUY UX NEATEIbHOCTH
HallMOHAIIFHOMY 3aKOHOJAaTeNbCTBY. B cooTBercTBUU cO cT.2 Xaptuu THK He momkHbBI BMe-
LIMBAThCsl BO BHYTPEHHHUE JI€J1a IPUHUMAIOIIEro rocyaapcersa. Kaxnoe rocyapcTso JOKHO,
C MOJHBIM yYE€TOM CBOUX CYBEPEHHBIX IIpaB, COTPYJHUYATh C JAPYTHMHU rocyaapctsamu [1].
Opnaxo otnenbHbXx ynomuHanuii THK B ogHOM MexnyHapoaHOM akTe ObUIO HE JOCTaTOYHO
JUISl KOMIUIEKCHOTO MEKIYHapOIHO-IIPABOBOIO PETYJINPOBAHUSA MX JEATEIBHOCTH, a TaKkKe
3aIUTHl UHTEPECOB PA3BUBAIOILUXCS CTPAaH, KOTOPbIE CTAHOBUJIMCH YKOHOMUYECKU 3aBUCH-
MeiMu oT THK, ocymiecTBisitoux esaTenbHOCTh Ha UX Tepputopuu. Ton-200 xopropanuit
UMEIOT J10XO0J], SKBUBAJICHTHBIN, 2 BpEMEHAMU U 3HAYUTEIbHO OOJIBIINIA, 4YeEM BajOBON BHYT-
pennuii npoaykt (BBII) mHorux pasBuBaromuxcs rocyaapctB. Tak, Hampumep, roaoBOi
abopT camoil moporoil kommaHuu B mupe (mo cocrosHuto Ha 2020 rox), Meta cocraBnser
86 muunap0B gojuiapoB. B To Bpems kak BBII, nanpumep, TypkmeHuctana Ha nyury Hace-
JIEHUs — Bcero 46 MmuMapa0B 10su1apoB [2]. B ¢Bs3u ¢ 3TUM BO3HUKIIA HEOOXOIUMOCTh pa3-
pabortats Kogexc nosenenus THK. Tak, B pamkax OOH B 1947 rony Obuia co3nana Komuc-
CUs 0 TPAaHCHALMOHAJIBHBIM KOPIIOPALMAM, OCHOBHOW LEIBI0O KOTOPOM CTajla MOATOTOBKA
€IMHOI0 MEXAYHapOIHOIO MPaBOBOrO akTa, perjiaMmeHTupytomero aeareasHocts THK. On-
Hako B rpoliecce padoTel Hajx KoJekcoM BBISIBUIIOCH 3HAUUTENBHOE MPOTUBOPEUHE B3IJISI0B
o camoii cymHoctd THK mexnay npencraBuTensiMu pa3BUTBHIX U pa3BUBAIOIIMXCS CTpaH. B To
BpeMsl Kak nepBble BbicTynanu 3a HajgeneHue THK monaHoLeHHBIM cTaTycoM CyObeKTa Mex-
JlYHapOJHOI'O IIpaBa, BTOpPbIE — CTapaJMChb MAaKCHUMaJIbHO OrpaHUYUTh AesrenpHocTh THK
C LIEJIBIO 3aIIMTHI HHTEPECOB rocynapcTsa. Kpome Toro, IMCKyCCHOHHBIM CTaJl BOIPOC OTHO-
cuTh Hanmuuus npedepeHunit u aprot ans THK, ycTaHOBiIeHUS B OTHOIIEHWH HUX HAlMO-
HaJlbHOTO pexkxuMa. HecMoTpst Ha To, uTo mepBast penakius Koxekca Obuta mpuHsTa emie B
1978 rony, NaHHBINA TOKYMEHT BCE €Ill€ HE MPUHAT U OCTAETCS MIPEIMETOM JJIs JUCKYCCUM Ha
MEXIyHapoaHOU apeHe. Bmecte ¢ TeM Komuccus cocpenorodyniiack Ha 3aluTe MpaB 4yeaoBe-
ka oT gestenbHocTH THK. OnHa M3 OCHOBHBIX NPHUYUH TPYAHOCTEM B OTHOLIEHUSX MEXKIY
OM3HECOM M MpaBaMM YEJIOBEKa CETroJIHS KPOETCsl B OTCYTCTBUU aBTOPUTETHOI'O KOOPAWHAIIH-
OHHOT'O IIEHTPa, PETYIUPYIOLIETO OTHOIICHUSI MEX/y BbIIIEHA3BaHHBIMU CYOBEKTaMU IPaBO-
otHomieHUH. [Ipunsatue OOH PykoBoasiiux NpUHIMIIOB NPEANPUHUMATENBCKON IEATENbHO-
CTU B aCIEKTE IIPAB YEJIOBEKA CTAJIO IEPEIOMHBIM MOMEHTOM B JCATEIBHOCTH IIPEACTABUTE-
neit 6uzHec-cpepsl. C npuHsITHEM PYyKOBOAAIINX MPUHIUIIOB, TOMUMO TOCYJapCcTBa U Yelo-
BEKa, B JaHHBIX IPABOOTHOLIEHUs TosiBiseTcs HOBbIM cyobekT — THK. Onnako PykoBons-
K€ MPUHLUIBI PEryaupyroT juiib cepy obs3anHoctn THK cobmronate npaBa uyenosexa,
KOTOpasi B CBOKO OYepEe/lb BO3HUKAET JIUIIb B CIIy4ae UMIUIEMEHTAMU TaHHBIX PykoBosIImMX
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MPUHIUIIOB B HAIlMOHAJIIbHOE 3aKOHOAATeNnbcTBO. DKenepTel OOH oTMeuaroT Takxke mpume-
HEHUE B OTHOLICHMSIX Mexay rocynapcrBamu 1 THK mpunHummna mexayHapogHoro oOblvas,
MEPEHECEHUs] 3TOM MeXIyHapOJHO-IPAaBOBOM MpakTUKU Ha cdepy, (hakTHUecKH, rocyaap-
CTBEHHO-4acTHOTO mapTtHepcTBa [3; 49]. Ilo muennto M.M. JleGeneBoil, «mepBbIM OpHUIHATH-
HBbIM cBHIeTeIbCTBOM posii THK kak ydJacTHMKOB MHPOBOM MOJMMTHKHU cTajl [ 100aIbHBIN J10-
roeop OOH (UN Global Compact), pazpadorannbiii B 2000 T. reHepaibHbIM CEKpeTapeM
OOH Kodu AHHaHOMY»; 3TOT JOTOBOP «IIPU3BIBACT TPAHCHAIIMOHAJIBHBIC KOPIOPAIMU CO-
OJI01aTh OTpe/IeTICHHbIE HOPMBI IOBEJICHUS HAa MEKIYHAPOIHON apeHe (CBOeoOpa3HbIid ycTaB
OOH nns xoprioparuii)» [4; 9]. OcHOBHas mpoOyieMa BCeX BBIIICONMMCAHHBIX MEKTyHAPO/-
HBIX aKTOB — MX PEKOMEHJATENIbHBIX XapaKTep, YTO JUIIAET rOCyAapcTBa pblyaroB BO3JEH-
ctBus Ha THK 1 BO3MOXHOCTH MPUBIIEYEHUS UX K OTBETCTBEHHOCTH.

B cBs13u ¢ OTCyTCTBHMEM A0CTATOYHOrO peryinupoBanus aeareapHoctd THK Ha mexny-
HApOJHOM YpPOBHE, BO3HMKIIA OCTpas HEOOXOIUMOCTh pa3BUBATh MEXIYHAPOTHO-TIPABOBOE
perynupoBanuss THK Ha pernonamsHoM ypoBHe. Hambomnee sipkuM MpUMEpPOM TaKOTO pery-
JUPOBaHUs BBICTYyMaeT Jlekiapanus O MEXAYHAapOJHBIX MHBECTULMSIX U MHOTOHALIMOHAJ b-
HBIX MPEANpUATHSIX, NpuHATasg B 1976 roay B pamkax OpraHuzanuum 3KOHOMHYECKOTO CO-
TPYIHHAYECTBA U pa3BuTHs. B Jleknapanuu 4eTko nponucansl npuHoumsl aesreasHoctn THK,
OJIHAKO UX BBITIOJIHEHUE HE SBJIAETCS 00s3aTeNbHBIM, T.K. JOKYMEHT HOCUT pPEKOMEHAATelb-
HbII XapakTep. BaxkkHyro pojib B PEryJMpOBaHUM MEXKIAYHAPOJHO-TIPABOBBIX OTHOIIEHHM C
yaactuem THK wurparot crpansr Anackoro coo6miectBa. B pamkax JaHHOr0 0ObeIMHEHUS
¢yukuuonupyer Komuccns KapraxeHCKoro coriamieHus, peryaupyrouas JesiTeIbHOCTb
THK ¢ nomomsto npunaroro JlarnHoamepukanckue crpaHamu Kojekca HHOCTpaHHBIX UHBE-
crumit. [Togxoxn co croponsl EBponerickoro coro3a k peryauposanuto THK nanenen ckopee
Ha CO3JaHHE OCOOBIX, CBSI3BIBAIOIIMX MEp, HEKEIM BCECTOPOHHUX HOpM mnoBeaeHus. Ilpun-
nunel peryiaupoBanus nearenbHoctd THK B EBponeiickom coroze copmMyaupoBaHbl B J10-
knage Komuccun EDC «MHoOroHannoHanbHbIe MPEANPUATHS U 3aKOHOAATEIBCTBO COOOIIEe-
ctBa» 1973 rona. B pamkax EADC B Hacrosiiee BpeMsi OTCYTCTBYET €AMHbIA HOPMATUBHbII
aKT, perynupyromui nesareapaocts THK.

3akmouyenue. Takum o0pa3oM, MEKAYHAPOIHO-TIPABOBOE PETYIUPOBAHUE AEATEIbHO-
ctu THK kak Ha MeXIyHapoJHOM ypOBHE HOCUT ()parMEHTaJIbHBII U PEKOMEHATEeIIbHbII
xapaktep. OTCYTCTBHE €IMHOTO MEXIYHAPOJHOIO AaKTa, PErJIAMEHTHPYIOIIErO IEATEIBHO
THK BBIHyXZIaeT 3KOHOMHUYECKHE W IOJUTHYECKHE COIO3bl NPUHUMATh MEXIYHapOJHO-
IIPABOBbIE HOPMBI Ha PETMOHAIBHOM YPOBHE, OJJHAKO BBUY IIMPOKOI0O CIEKTPa OCYILECTBIIE-
Husi THK cBoell nedaTenbHOCTH, TaHHBIE PbIYard YIPaBJIEHUS CTAHOBATCS HEAOCTATOYHO A(-
¢dexTuBHBIMU. Ha Ham B3risa, MEXIyHapOAHOMY COOOIIECTBY HEOOXOJMMO BEpPHYTHCS
K pa3paboTKe I0pUANYECKH 0053aTEeIbHOT0 MEXAYHApPOAHOIO aKTa ¢ yY€TOM MHTEPECOB KaK
Pa3BUTHIX, TaK U Pa3BUBAIOILINXCS CTPaH.
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