00513aHHOCTh HAHUMATENsl YBOJUTH PAOOTHUKA MPU HACTYIUICHUH YKa3aHHBIX OOCTOSTEIbCTB.
Tem caMbIM, TOpOKAAst BOIPOC O LENAX 3aKOHOJATeNd. Ecny npu BBEEHUHU paccMaTpuBaeMoOn
HOPMBI OH PYKOBOJICTBOBAJICSI MHTEpecaMH pabOTHHKA M HAaHMMATelsl, MO3BOJISIE HAHMMATEIIO
COXPaHHUTh XOPOLIEro CHENUAINCTA, a IOCIEAHEMY He TepsTh pabodyee MecTo, TO HE0OOXOUMOCTb
BBO/Ia HOBOI'O OCHOBAHMSI OTCYTCTBYET B CBSI3U C YK€ CYLIECTBYIOIMMU HopMamu cratbu 42 TK.
OpnHako, eciy LeNb 3aKOHOAATENS 3aKII0YacTCs B JAIbHEUILEM COBEPILIEHCTBOBAHUYN HOpM Tpy-
noBoro kozaekca PecryOnvku benapyce, 3a cué€r yuéra CylecTByrOIIMX BUOB OTBETCTBEHHOCTH
Y WX BJIMSHUA HA TPYLOBBIC IIPABOOTHOLLICHHUS, TO HOBOBBEIEHHOE IIOJI0KEHUE CIIENYET MEpeHe-
ctu B cratbio 44 TK, chopmynmpoBaB ero 1o aHAIOTHUH C TIOJIOKEHHUSMH T1. 5 3TOU K€ CTaThH,
TEM caMbIM o0ecreurBasi IPeeMCTBEHHOCTh HOPMOTBOPUECTBA.

XOopowuM MPUMEPOM TocieaHero noaxoaa ciaykut TK P®, koTopblii OTHOCUT AMCKBAIM-
(UKaLMIO WIM HHOE aJIMUHUCTPATUBHOE HAKa3aHUE, UCKIIOYAIOLIEe BO3MOXKHOCTD MCIIOIHEHUS
PabOTHUKOM OO0SI3aHHOCTEH 1O TPYAOBOMY JOTOBOPY K OOCTOSITENBCTBAM, HE 3aBHCAIIUM OT BO-
JIM CTOPOH. A JUIsl IOTIOJHUTEIBHOM 3alUThl HHTEPECOB PaOOTHHUKA 3aKoHOoAaTenb PO 3akpemnui,
YTO MPEKPALIEHUE TPYIOBBIX OTHOLIEHUH 110 PACCMAaTPUBAEMOMY OCHOBAHMIO JIOITYCKAETCs, €CIIU
«HEBO3MO)KHO IEpPEeBECTU PAOOTHHKA C €ro MMChbMEHHOIO COIJIacUsl Ha JIPYTyl0 UMEIOLIYIOCs Y
paboronarens padory» [4]. Takum 00pa3oM, BHITOIHSIOTCS 00€ U3 BBIICIICHHBIX LIEJICH, B CBSI3H
¢ yeM 0esIopycCKOMY 3aKOHO/IATEINIO IPeJUIaraeTcsi HEPEHTh ONBIT POCCUHCKUX KOJLIET.

3akiarouenue. B nanHoit pabote ObUIO U3y4E€HO OTCYTCTBHE Ha paboTe B CBS3H C OTOBI-
BaHUEM aIMUHUCTPATUBHOIO B3bICKAaHUS B BHUJI€ aJIMUHUCTPATUBHOIO apecTa, IMPEMsTCTBYIO-
IIET0 MCIIOJIHEHHIO TPYAOBBIX OOS3aHHOCTEH KaK OCHOBAHHE ISl PACTOPKEHHS TPYHIOBOTO
JIOrOBOpa MO MHHUIIMATHBE HaHUMaTelsl. B Xozie uccienoBaHus BBIABUIIMCH IPOOJIEMHBIE BO-
IIPOCHI BBOJIA HOBOI'O OCHOBaHuUs B TpynoBoi koaekc PecnyOnuku benapych — o nenecoo0-
Pa3HOCTH BBOJA U O IIPEEMCTBEHHOCTH B BOJIE 3aKoHozaTens. i1 MX OJHOBPEMEHHOIO pas-
peteHus ObLTO MPEIOKEHO 00paTHTHCS K IpaBoBoU mpakTtuke Poccuiickoit denepannu, rae
JlaHHas npolsieMa peleHa MOCPEJCTBOM OTHECEHHs YKa3aHHOTO OCHOBAaHMS K OOCTOSITENb-
CTBaM, HE 3aBUCSIIMM OT BOJIU CTOPOH, a TAKXKeE MPEJOCTABICHUS JTOIOJHUTENBHbBIX FapaHTUI
CTOPOHAM TPYAOBBIX IPAaBOOTHOILIEHUH.
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AKTYAJIBHBIE TPOBJIEMbBI IPABOBOM 3AIIIATHI
YCBIHOBJIEHHBIX JETEM-WHOCTPAHIIEB
U NPEAYOPEXJIEHUSA NPECTYILIEHUA
B OBJIACTU MEXAYHAPOJHOI'O YCBIHOBJIEHUSA

Paemckaa E.JI.,
cmyoeumxka 2 kypca BI'Y umenu II.M. Maweposa, . Bumebck, Pecnyonuxa benapyce
Hayunsiit pykoBoautens — UBamkeBuy E.@., kaH/. niell. HAyK, TIOIEHT

Ha cerogusimnauii 1eHb AJ1s1 MHOTUX €BPONEHUCKUX CTPaH JIOCTATOYHO aKTyaJbHOM SBIISI-
eTcs mpobiemMa npeaynpexaeHus MpoPecCHOHATBHON XaTaTHOCTH paOOTHUKOB B cdepe Kak
HAIMOHAITBHOTO, TAK U MHOCTPAHHOTO YCHIHOBJIEHHUS, OTMEYAETCS TAKKE POCT KCEHO(DOOUH co
CTOPOHBI YCHIHOBUTEJIEM MO OTHOLIEHHUIO K YCBIHOBJIEHHBIM JeTsAM. M3BecTHbI ciydau
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MEXIYHAPOJIHOTO TMOXUIIEHUS 1eTel, 00YyCIIOBICHHBIE HEHAJICKAIIUM BBIMTOJTHEHUEM CBOUX
00s13aHHOCTEN JOKHOCTHBIX JIULl B Cepe YCHIHOBJICHHSI U CaMUX YCBIHOBUTEJEH, KOPPYI-
IIUOHHBIX SBJICHUI B 00JaCTH B3aMMOJCHCTBUS YCHIHOBUTENICH M OPTraHOB, BEJAIOIIMUX IPO-
L[ECCOM YCBIHOBJICHUSI.

Llens maHHOM pabOTHI — PACKPBITH aKTYyaJIbHBIE MTPABOBBIC MPOOIEMBI B 00JIACTH MEXK-
JYHAPOJHOI'O YCHIHOBJIECHUSI.

Marepnan u meroanl. VccienoBaHusi OCHOBBIBAIOTCS Ha aHAIM3€ MEXAYHApOIHBIX
MPABOBBIX AKTOB B O0JIACTH 3alUTHI IIPaB JIeTeH, MEKIYHAPOIHOW U HAIMOHAILHOU cynel-
HOW W TPaBONMPUMEHUTEIHHON MPAKTUKH B OOJACTH MPECEUCHUS U MPEIYIPEKIACHUS KECTO-
KOro oOpalleHusi C YCHIHOBJIEHHBIMH JeThbMH. B pa®oTe ObLIM HMCIONBb30BaHBI (POPMAIBHO-
IOPUAMYECKUN U CPAaBHUTENBHO-IIPABOBOM METObI UCCIIEOBAHMUS

Pe3yabTaTsl M UX 00cy:kIeHHe. B paMkax cCOBpEMEHHOI0 MHTETPUPOBAHHOIO OOIIIe-
CTBa JOCTAaTOYHO pacHpOCTPaHEHA IMPAKTHKA MEXIYHAPOJIHOIO YCHIHOBIEHUS AETEH Apyroi
HAI[MOHAJIBHOCTU M packl. OnHaKo, B mMocienHee BpeMsl HaOirogaeTcss pocT kceHodoouu k
YCHIHOBJIEHHBIM JETSAM JINOO CO CTOPOHBI POAMTENEH, MO0 CO CTOPOHBI OOIIECTBEHHOCTH.
W3BecTHBI cilydau MCUXOJOTHYECKOro U (PU3MYECKOTO BO3JCHCTBUS KaK Ha YCHIHOBIEHHBIX
JIETeH, TaK U Ha YCHIHOBUBILYIO €r0 CEMbIO CO CTOPOHBI OKPY)KAIOIIKX, YTO [TOPOIH MPUBOJIUT
K OTMEHE YCBhIHOBJICHUA. IHOTJa HAOMI0AAI0TCS MIPOSIBIICHUS 37I0YOTPEOIEHUN CO CTOPOHBI
KOMIIETEHTHBIX OPTaHOB CTPaHBI POUCXOXKICHUS peO&Hka. Tak, K mpuMepy, U3BECTEH CIIy4ail C
OTMEHOM YCHIHOBIICHHUS Ta/KUKCKOTO MAallbuMKa, MPOXKUBIIEr0 B OIArornoly4yHoOl pOCCHHCKON
CEMbE T0JIT0/1a, KOTOPOTO OTIPABMWIIA O0paTHO B TA/PKUKCKUN MPHUIOT. CHeruanucTsl B 0071aCTH
CEeMEHHOro MpaBa Ha3BaJIM AaHHBIA (peHOMEH «OBITOBBIM pacu3MoM». B cBs3U ¢ 3THM, aaBOKaT
H. Kaparoauna ormedaeT: «YMHOBHUKH U CIICIUAIMCTHI B 00JIACTH MEXTYHAPOTHOTO CEMEUHOTO
npaBa Kak Oy/ATO He MOHUMAIOT, YTO 3a JOKyMEHTaMU CTOST Cyab0bI aereit» [1].

Baxxno ormeTuth Takxke Hed(D(HEKTHBHOCTH HEKOTOPHIX HOPM MEXKTYHAPOIHBIX TIPABO-
BBIX aKTOB M HMMEIOIIHMECS MPAaBOBHIE MPOOEIbI, KOTOPhIC, B CBOK OYepeb, CIIOCOOCTBYIOT
VBEJIIMUEHUIO pUCKa Oecripu3opHocTH jaered. Tak, k mpumepy, parudumupoBanHas Pecry0-
nukoi benapych «KoHBeHIHsS O MPaBOBOM MOMOIIM U MPABOBBIX OTHOIICHUSX IO IPaXKIaH-
CKHUM, ceMeMHbIM U yronoBHbIM nenam» CHIT 1993 r. cogepxut nonoxenus, nperycMarpu-
BalOII[ME MOPSAIOK OMPEEICHUS B CEMBIO IeTEH-CUPOT U TpeOOBaHUs, YTOOBI IETU-TPAKIaHE
CTpaH-y4yacTHUKOB KOHBEHIIMM NeperaBaliCh B CEMBIO TOJBKO C COTJIACHsl KOMIIETEHTHBIX
OpraHoOB rocyAapcTBa rpaxaancTBa pedenka. OqHako, pakTHUECKH HE PeryIupyeTcs: BOIpoc,
YTO ClIeAyeT NMPEeANPUHUMATh B TEX ClIydasix, €CIM OTBETAa OT HUX HE MOJYYEHO, U KaK ObITb,
ecnu y pebeHka /1BoitHoe rpaxaHcTBo [2]. Tem He MeHee, psii BOIPOCOB OTHOCHUTENBHO 3a-
LIUTHI IIPaB AETEH, OCTABIIUXCS B CI0KHOM CEMEWHOW M COLMAIbHO-DKOHOMHUUYECKON CUTYya-
1uu, paccmatpuBaetcs B ["aarckoit koHBeHIIUU «O IOPUCAUKIIMK, IPUMEHUMOM TIpaBe, Mpu-
3HAHUU, UCHOJIHEHUH U COTPYJHUYECTBE B OTHOIICHHH POIAUTEIHCKON OTBETCTBEHHOCTH W
Mep no 3amute aeteit» OOH 1996 r., cormacHo KOTOpPOil BO3MOKHO YCTAaHOBJICHHE OTIEKH B
HEKOTOPBIX CIy4yasX B OTHOIICHWHW HWHOCTPAHHBIX TpaxkJaH W 0e3 cOoriacusi KOMIETEHTHBIX
OpraHoB rocynapcTBa rpaxkaaHcTsa pedenka (ct. 35) [3]. [laHHoe monoxeHue, B ciiydae He-
MPABUJILHOTO TPAKTOBAHUS WITU 37I0YNOTPEOICHUS HOPMOIT MOKET MPUBECTH K CIydasiM KOM-
MEpLUMATU3ALUN MEXAYHAapOIHOIO YCBIHOBJIEHMS (Mpojaxke AeTed 3a I'paHully NPUEMHBIM
poauTensaM). B HEKOTOPBIX CITydasx XalaTHOCTh PAOOTHHKOB JIETCKUX JOMOB, OPTaHOB OTEKU
U TIOTIEYUTENIbCTBA MPUBOMIA B TOM YHCIE U K HE3aKOHHOMY YCBIHOBIIEHHUIO JieTeil. Tak, B
2019 r. Cny>x6a HaMOHAIBHON 06€30MaCHOCTH APMEHUH BBISBUIIA (DAKTHI HE3aKOHHOTO YCHI-
HOBJIeHHsT cBbilie 30 pered rpaxmanamu Mranuu. [lo naHHBIM mpecc-IEHTpa, B paMKax
HATKEHHOM CXEMBbI COTPYIHUKH MEIYUPEKICHUS CKIOHSIIN KEHIIUH K OTKa3y OT peOeHKa
COTJIACHIO Ha YCHIHOBJICHHE, «B OTIENbHBIX CIydasix yrpokasl pacKpbITh (pakT OepeMEeHHOCTH,
MpPeyBEINYMBas CUMIITOMBI OOJI€3HW HOBOPOXKICHHOTO W OKAa3bIBasi MCUXOJOTMYECKOE BO3-
JIEHCTBHE JIOKHBIMHU CBEICHUSIMI — TOBOPUTCS B COOOITICHNH, pasMerieHHoM Ha caiite CHB [4].
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B Tom ke rony momunus ['perun B pesynpTate KpynHoOMacTaOHON onepanuu o0e3Bpeansa
OaHay, 3aHMMAaBIIYIOCS HE3aKOHHOHW Iepeiadei JeTeld Ha YCHIHOBJICHHE, TOPTOBIICH siiIie-
KJIETKaMH, BEpOOBKOI cypporaTHbIX marepeil. «Mbl apecTtoBai 12 denoBeK, BO30YKICHBI
JieNia B OTHOIICHUU MPUYACTHBIX 66 uenoBek. B wacTHOCTH, OBLIO 3aperucTpupoBaHo 22 ciy-
Yasi HE3aKOHHOMW Tepeaun MPUEMHBIX JeTeH, a Takxke 24 ciaydasi, KOTJa KEHIIUHBI ObUTH J10-
HOpaMU SHULIEKIIETOK 3a JIEHBI'H», — COOOIINI reHepan-Maiop nonuuuu A. T3UT3uC, OTMETHUB,
YTO KEHUIUHBI «HAXOJUIUCH B YI3BUMOM SKOHOMHUYECKOM U COLIMAIIBHOM MOJIOKEeHUN». [1o
CJIOBaM PYKOBOJAUTENS Tpecc-cayk0bl nonunuu X. JluMurpakomysioca, MpUEMHBIE CEMbU
rutatuiu 25-28 Teic. € 3a ychiHOBIIEHHE peOeHKa. B xo/1e 0OBICKOB OBUTH U3BSITHI MHOTOYH C-
JICHHBIE JOKYMEHTHI 10 YCBHIHOBJICHHUIO M CYpPpPOraTHOMY MAaTE€pPHHCTBY, CBUJETEIHCTBA O
POXKJIEHUU, OAHKOBCKHE KHUXKKHU U JIp., OT MPECTYIMHON JACSITEIIbHOCTA OpraHU3alMs MOTyYHn-
na He3akoHHBIN g0xoj cBbiie S00 toic. € [5]. [logo3peBaeMbIiMU B TOProBi€ AECTbMH CTaIH
Tak)Ke pabOTHHUKYU JOMOB-HHTEPHATOB IO YIIpaBlieHHEeM MUCCHOHepoB GoHaa Marepu Tepe-
3b1 B Uauu. B wrone 2018 r. Obutn 3a7eprKaHbl 10 TIOI03PEHUIO B TOPTOBJIE ACTHMU C IIEIIBIO
YCBIHOBJICHUSI COTPYAHUKH OJHOTO W3 TPHUIOTOB JJIS JIETEd M IKEHIIUMH IOJI Ha3BaHHEM
«Nirmal Hriday», pacnonoskeHHOro B croyuile MHAMMckoro mrara J[kapkxann Paxnum u
HaXOJAIIErocs Mo/ ypapieHUeM 01aroTBopuTesbHoro ¢ponna [6].

3akirouenue. 1101BOJII UTOTM BBILIEU3IOAKEHHOMY, MOXHO Cl€laTh BBIBOJ, YTO Ha
JTAaHHOM 3Tane cepa YChIHOBIEHUS (0COOEHHO MEXTyHAPOIHOTO) SIBISIETCS OJHOW U3 CaMbIX
npo0JIEeMHO KOPPYNIHOHHBIX. [[OTeHIMANBbHBIMU POAUTENSIMH TPEANaraloTcss UHOrAa O0Jb-
1K€ CYMMBI 332 YCHIHOBIICHUE JIeTei U3 Ipyroi crpanbl. CeromHs pa3padaTeiBatoTcs U QYHK-
[MUOHUPYIOT MHOTHE MEKIyHapOIHBIC MIPABOBBIC aKThl B cepe MPOTHBOJEHCTBUS TOPTOBIIE
JEThMH, T€M HE MEHEE B HEKOTOPBIX CTpaHaxX MO-TPEeKHEMY 3aUKCHPOBAHBI CIIydad MOXH-
HICHUS IeTel (MHOTJa BCIIEACTBIE HE3aKOHHOTO YCHIHOBIICHUS ), YTO B COBPEMEHHBIX pealusix
yeyryoasietr nanaemust Covid-19 u npoucxoasiiyue MUTPaliiOHHbBIC TPOIECCHI.
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OCOBEHHOCTHU MEXAYHAPOJAHO-ITPABOBOI'O PEI'YJIMPOBAHUSA
JAEATEJIBHOCTH HU®POBBIX THK

Peouuyxaa E.B.,
mazucmpaum BI'Y, e. Munck, Pecnyboauxa benapyco
Hayunsrii pyxoBoaurens — Mopo3 H.B., kana. 1opu. Hayk, TOLEHT

CrpeMuTenbHOE Pa3BUTHE SKOHOMUKU U IIU(POBBIX TEXHOJIOTUNA MPUBEIIO K MOSBICHUIO
HOBBIX CYOBEKTOB MpaBa Ha MEXIAYHApOAHOU apeHe — IU(POBBIX TPaHCHALMOHAIBHBIX KOPIIO-
pammii (manee — THK). AxkryansHOCTh BiccnenoBanus B3anMooTHomeHn THK u mpuamMarommx
rOCyJIapCTB CBSI3aHAa C OTCYTCTBHEM 3((EKTUBHBIX METOJOB PETYIMPOBAHHAX JAEATEIHLHOCTH
THK Ha MexnyHapoJHOM U peruoHanabHOM ypoBHsAX. Ha ceropnsamnuii nens THK axtuBHO
Y4YacTBYIOT B peal3allii MPOEKTOB LU(POBU3ALNU 3KOHOMHKH, YTO YIPOKAeT B MEPBYIO Oye-
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