Kak moka3bIBaeT mpakTHka, ¢ IICUXOTPOMHBIMU BemlecTBamu (anbpa-PVP, mudenpon)
cBs3aHO coBepuieHue Oonee 90% Bcex HAPKONPECTYIUICHUH, COBEPUICHHBIX C y4acTHEM
HecoBepuIeHHONIeTHUX. CIelyeT OTMETUTh, YTO IPECTYIUIEHUS B cepe HE3aKOHHOTO 000po-
Ta HAPKOTUKOB COBEPIIAUCH JIEThMU B OCHOBHOM B HOouHOe Bpems. [IpecTymenus B chepe
HE3aKOHHOTO 000pOTa HAPKOTUKOB COBEPIIIAIUCH B OCHOBHOM IO TIOHEJICIbHUKAM U BTOPHHU-
kaMm 78,5%, B BBIXOJHBIE JHHU TaKUX MPECTYIJICHUI COBEPILIEHO HE OBLIO.

3akiouenue. [IpoBeneHHbIN aHAIN3 JA€T OCHOBAHMS YTBEPXKIAaTh, UTO 3a MOCIEIHUE
Tk JeT — 201-2021 rr. — npecTymHOCTh HECOBEPIICHHOIETHUX XapaKTepU3yeTCsl CHUKEHU-
€M KakK a0COJIFOTHOTO KOJIMYECTBA MPECTYIJICHUH, TaK ¥ X yJEIbHOTO Beca OT OOIIEro KOJH-
YeCcTBa COBEPLIEHHBIX MPECTYIICHUI.

[ToapiTOKMBAsE CKa3aHHOE, OTMETHM, YTO MPECTYNMHOCTh HECOBEPILICHHOIETHUX — CBOE-
ro poja CUMOTOM OOJE3HEHHOTO COCTOSIHUS >KM3HEHHO BAXKHBIX ILEHTPOB HaIlero ooiie-
CTBEHHOI'O OpraHM3Ma: SKOHOMHKH, TMOJIUTHYECKUX CTPYKTYp, COLMAIBHBIX MEXaHU3MOB,
KYJIBTYpBI, IPaBOBOIl CUCTEMBI U T.J. B CBS3M ¢ 3TUM H3ydeHHE MPECTYIMHOCTH CIIOCOOCTBYET
peIIeHHI0 OOIIECOIMANBHBIX 3a7]a4 CaMOT'0 BBICOKOTO YPOBHS M, TaKHM 00pa3oM, BBIXOIHUT
JTAJIEKO 32 paMKH YHUCTO KPUMHHOJOTHMYECKHX MpobieM. HeoOxomuMo caenaTh akleHT Ha
HEOOXOIUMOCTH COBEPIICHCTBOBAHMS OOPBHOBI C MPECTYMHOCTHIO HECOBEPIICHHOJICTHHUX, U
MPEKIE BCETO €€ MPODUIAKTUKH.

IMPABOBOM CTATYC PEJIUTUO3HBIX OPTAHU3AIIUI B ®PT

Mamvuuesa A.IL,
cmyoeumxka 1 kypca BI'Y umenu I1.M. Maweposa, . Bumebck, Pecnyonuka benapycs
Hayunsiit pyxoBoaureins — MBamkesud E.®., kaHa. niea. HayK, JOLEHT

Bormpockl mpaBoBOro peryiupoBaHHsl CTaTyca PEJIMTHO3HBIX OpraHu3aluil, popm Hx
B3aMMOJCHCTBYS U COTPYJHUYECTBA C IOCYJApPCTBEHHBIMH CTPYKTYPAMM, IIPECEUCHMS HUC-
KPUMMHALIMOHHBIX SIBJICHUM HA PEJINTMO3HON OCHOBE SIBJISIETCS OJHOW M3 BaXKHEHIIMX TEM B
Hay4YHOU IOPUCIPYIAECHINUN U HALIMOHAJIBHOM 3aKOHOAATENIbCTBE, TAK KAK 3aTparuBacT peanu-
3alMI0 TyXOBHBIX cB00OA JauuHOCTH. [Iprmepom 3¢ pexTuBHOM rocynapcTBEHHON MOIUTUKU
B aHHOH cepe sBistercs OPI. SBnssacy cBeTckuM rocyaapcTBoM, ['epmanus XapakTepu3y-
eTCsl «KOOTIEPAlMOHHON» MOJIETbIO0 B3aUMOJCHCTBHS C BEIYIIMMU KOH(PECCUSIMH, «MSATKUM»
OTJaJIeHUEeM TOCyJapcTBa OT PEIMTMO3HBIX 0ObEANHEHU.

Llenp uccnenoBaHus — 0XapaKTEPU30BaTh OCOOEHHOCTH KOHCTUTYLIMOHHOTO 3aKOHOJIa-
TENbCTBA U MPABONPUMEHUTEIBHOW MPAKTUKU B 00JACTH PETYJIMPOBAHMS CTAaTyca PEIUTHO3-
HBIX 00BEMHEHUH.

Matrepunan u meroanl. Marepuaniom naHHou ctatbu saBisercs OcHoBHO# 3akoH OPT,
VK crpansl 1 1p. B pabote ucnonb3oBaHbl pOpMaIbHO-IOPUAMYECKUI METOI U KOHKPETHOTO
IIPaBOBOTO aHAJIMN3A.

PesynbTaTsl n ux o0cyxnenue. CBETCKHMIl XapakTep coBpeMeHHOW ['epMaHuu nposs-
JSieTCsl B OTCYTCTBUM T'OCYJapCTBEHHOM PEUTUH, PABEHCTBE PEIMTMO3HBIX KOH(peccHuil mepen
3aKOHOM, CBOOOJE COBECTH UM  BEPOMCIIOBENAHUs, MPHHLUUIAX TOCYAapCTBEHHO-
KOH()eCCHOHATIbHBIX OTHOLLIEHUI.

Haubosnee BaxHbIe MON0KEHUsT 00 B3aUMOOTHOILECHHUSIX MEXAY rOCY1apCTBOM M peiu-
THO3HBIMU OOIIMHAMM 3aKpErieHbl KOHCTUTYLIMOHHO B CT.4, MpOBO3IJIAIlaoNIel, 4TO «CBO-
00712 BEpOUCIIOBEAAHNUS, COBECTH U ... IPOBO3TIIAIIECHUS PETUTHO3HBIX U MUPOBO33PEHUECKUX
B3IJIS10B HEHAPYIIUMBI», @ UX FapaHTUSMU SIBISIETCS «OECIPENsITCTBEHHOE OTIIPaBJICHUE pe-
JUTUO3HBIX 00psiioB». Ocob0 oroBapuBaeTcs B CT. 7 IPaBO 3aKOHHBIX MpeACTaBUTENeH neTen
CaMOCTOSITENILHO pelIaTh BOMPOC «00 YYaCTHH ... IETeil B PETUTHO3HOM O0yUEHUN», TPUUEM,
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«penuruo3Hoe oOyuyeHHe SBISETCA B TOCYJApCTBEHHBIX IIKOJAX, 32 MCKIIOYCHHEM HEKOH-
(eccCHOHANBHBIX ..., 00s3aTENbHBIM NpeaMeToM». OHAKO, «HU OJMH IpenojaBareib HE MO-
XKeT ObITh 00s13aH MPOTHB CBOEH BOJIM BECTH pENUTHO3HOE oOydeHue» [1]. bompias yacts
IIPAaBOBBIX HOPM, 3aKPEIUIAIOLIMX CTaTyC PEIUTHO3HBIX OPraHU3alUi, perylupyeTcs 3aKOHO-
JIaTeIbCTBOM 3€Melb. ITO 00YCIOBICHO U UCTOPHUECKUMH (PAKTOPAMH, MO BIUSHUEM KOTO-
PBIX B BOCTOYHBIX U FOJKHBIX 3€MJIAX IIPe00IalaloT MPUBEPIKEHIIbl KaTOJINYECKON peiauruu,
TOrJa KaK B CEBEPHBIX U 3aMIaJHBIX — IPOTECTAHTCKON (JIIOTEPAHCKOM).

Ha Tteppuropun ®PI' npexycmarpuBaercsi yrojioBHasi OTBETCTBEHHOCTb 3a OCKOpOJie-
HUE BEPOMCIIOBEIAAHUHN, PETUTHO3HBIX OOIIECTB M MUPOBO33PEHUYECKUX OOBEAMHEHUH; Mpe-
ISATCTBOBAHHUE OTIIPABICHUIO PETMTHO3HOIO 00psAa WIN COBEPLICHHIO IorpedanbHoro. [lan-
HBIE TI0JI0’KEHUS 3aKperuieHsl B pa3n 11 «IIpecTynHble qestHUS B OTHOIIEHUU PEIMIUU U MU-
poBo33penns YK ®PT (cT.166-168).

B otnmume oT npyrux eBponencKux CTpaH, peaurno3Hoe coodmecTBo B ['epmanuu He
HYX/1aeTCsl B TOCYJapCTBEHHOM aKTe NMPU3HAHMs CBOEro cyuiectBoBaHusa. OHaKo, HEOOXO-
JMMBIM YCJIOBHEM JUISI COBMECTHOTO 3((EKTUBHOTO B3aMMOACHUCTBUS F€PMAHCKOI0 rocyaap-
CTBa U PEJIUTMO3HBIX OpPraHU3alMi SBJIAETCS HEOOXOAMMOCTh PETUCTPAlMK OpraHu3aluu Be-
PYIOIIMX Kak opuauueckoro jauna. Ciaenyer OTMETUTh, YTO JESTENIbHOCTh HE KaKJ0ro peiu-
TMO3HOT0 cOOOIECTBa NMPU3HAHA 3aKOHHOW Ha TeppuTopuu crpanbl. C 1eibio obecrnedeHus
pEeNMTHO3HONW 0e30MacHOCTH OOIIeCTBa 3alpelieHa JesTeIbHOCTh PEIUTHO3HBIX —CEKT,
HalpaBJIeHHas Ha HapyLICHUE IpaB 4elloBeKa, NPUYMHEHUE MCUXUYECKOTO U (U3HUYECKOrO
HACWINs, YIIEMJIEHUE UMYILECTBEHHBIX UHTEPECOB, MPEACTABIAIONIAs YTPO3y KU3HH, 3/10pO-
BBIO YEJIOBEKA, €r0 CEMEIHBIM LIEHHOCTSIM, MOJICTPEKATEILCTBO K HEMCIIOJHEHUIO K KOHCTH-
TYLIUOHHBIM 00SI3aHHOCTSIM.

B cooTBeTcTBHU € 3aKOHOJATENLCTBOM (heaepaTUBHON I'epMaHuM peluruo3Hble opra-
HU3aIMH, 00JIaJJaf0IINe «CIIEIUAIBHBIM CTaTyCOM» (TPaAHIMOHHbIE KOH(PECCUU ISl TaHHOU
TEPPUTOPUH), UMEIOT MPABO HA IIEPKOBHBIN HAJOI, €KEMECSYHO B3MMaroUuiicsa ¢ Qusnue-
CKHUX JIUL B MOJIb3Y KOH(peccui, MHOI/1a MPeACTaBISIONUI 3HAUUTEIbHbIA IPOLEHT OT BCEX
noxo0B (nHOTrAa 10 10%).

Hecmotps Ha 60pp0y ¢ penuruo3Hoi TMCKpUMHUHALIMEN B CTpaHe, JaHHas mpoliema J10
cux nop He peueHa. [logo06Has qUCKpUMUHALIAS MOXET MPOSBIATHCA B TPYAOBBIX OTHOIIE-
Husx. Hepeakumu sBISIOTCS cilydau OTKas3a B pUEMeE Ha paboTy JitoJIel MyCyIbMaHCKOM Be-
pBl U WyJan3Ma, OCKOpOUTENbHbIE BBICKA3bIBaHUS Ha paboueMm Mmecte. JJuckpuMuHaIMs Mpo-
ABIIIETCS M uepe3 KECTKUE TpeOOBaHUSM K BHEIIHEMY BHAY paOOTHUKOB, B BHUIE 3ampera
HOLIEHUS OINpPENEIeHHON OJIeXK/Ibl — PEIUTHO3HOT0 TOJIOBHOTO YOopa I MYCYJIbMaHCKHX
XKEeHIMH U Jp. PaboronaTens MOXET MONPOCUTh BAaC CHATH IUIATOK Ha coOeCeI0OBaHUU WIIH
oTKa3aThcs ero nponaospkats. Hanpumep, B 2004 r. Bepxosusiit cyn ®PI" 3anpetun yuurens-
HULIE MYCYJIbMaHCKOTO BEPOUCIIOBENAHNS HOCUTH IIJIATOK B KJIACCE, UCXOIS U3 TOTO, YTO OHA
JOJKHA TIPENCTaBIsATh penuruo3Hbli Helrpanuter. B 1995 r. ®KC I'epmanuu 3amnpeTun
IIPUCYTCTBUE PEIUTHO3HBIX CUMBOJIOB (PacIsITH) B TOCYAAPCTBEHHBIX YUPEXKICHUAX, 3 UC-
KIIFOUEHUEM HECKOJBKUX PUMCKO-KATOJIMYECKUX HAYaJbHBIX IIKOJI. M3BECTHBI AUCKpPUMHHA-
IIMOHHBIE CITyYau, BbI3BaHHbIE YYaCTHEM B PEIMTHO3HBIX Mpa3HUKAX, OTCYTCTBUEM Ha palo-
T€ BO BpPEMs PEJIMTHO3HOI0 MOCTa U T.J. JIMCKpUMUHAIMS IO PETUTMO3HOMY ITPU3HAKY MOXKET
NPOSIBIATHCS U B cepe 00pa3oBaHusl, B OTHOIIEHHUIX KaK MEX1y YYCHHUKOM U YYUTEJIeM, TaK
U 110 OTHOILIEHHUIO YYEHUKOB IPYT K APyry. Typeukoe uMs Wik «HU3KOE COIHaIbHOE MpOouc-
XOX/IEHUE» yJaluxcs B y4eOHOM 3aBEICHUU MOTYT NMPUBECTU K TOMY, YTO MX JOCTHKECHHUS
OyIyT OLIEHUBATbCS HUXKE IEHCTBUTEIbHBIX ITOKa3aTesei.

3akmouyenue. TakuM 00pazoM, MOXKHO CKa3aTh, YTO HA TeppUTOpUU [ 'epMaHUM Ha 3a-
KOHOJIaTEJIbHOM YPOBHE JIEHCTBYET MPUHLIUII PABHOTO OTHOILIEHHS U HEHTpanuTera 1o OTHO-
IIEHUIO K BEPOMCIIOBENAHUSAM, LIEPKOBb U TOCYAAPCTBO IOPUANYECKH OTAEIEHBI APYT OT ApY-
ra. Bmecre ¢ TeM, lepKOBb UrpaeT OOJBIIYIO POJIb B OOIIECTBEHHOMN U3HU U aKTUBHO B3au-
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MOJICHCTBYET C TOCYAAPCTBOM C LIEIBbIO COXPAaHEHHs CTAOMIIBHOCTH U TPATUIIMOHHBIX 1I€HHO-
CTEl HEMeUKOoro Hapoaa. HemanoBakHeIM sBiI€TCA TO, YTO AMCKPUMHHALUSA B OTHOLLIECHUU
PENUTHO3HBIX OPTaHU3alUMi B COBPEMEHHOU ['épMaHny HE UMEET CTOJIb SPKOIro IIPOSIBICHUS,
TaK KaK JMCKPUMUHALMOHHBIC SIBJICHHUS HA OCHOBAHUU PEIINTMO3HON MTPUHAJICKHOCTH HKECT-
KO TpecenyoTcs MO0 3aKOHOJAaTeIbCTBY. BMecTe ¢ TeM, BIusHHE KOH(ECCHil MOCTENEHHO
ocia0eBaeT, eXKEroJJHO BO3PACTAET HEPEIUTMO3HOE HACETICHUE CTPaHBbI.
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HHOJIMT'PA® KAK TEXHUYECKOE CPEACTBO PEI'AICTPALINA
NNCUXOPU3NOJOTI'NMIYECKUX PEAKIIUU

Meycenuna Y.K.,
cmydenmxka 2 kypca BI'Y umenu I1. M. Mawepoesa, e. Bumebck, Pecnyonuxa benapyce
Hayunsrif pykoBogutens — Anexkceenko C.M., cT. mpenoiaBatenb

[Tpobnema oOHapyKeHUs JDKU CYIIECTBYET CTOJIBKO K€, CKOJBKO CYILIECTBYET U cCaM
yenoBek. Emé B riry0oKol APEeBHOCTH MPABUTENN HAPOJOB M UX CYJbl MPUOETAIN K pa3iiny-
HBIM c1loco0aM yJIMUYUTh JDKENA U, TEM CaMbIM, YCTaHOBUTH UCTHHY. Ceifuac OJJHUM U3 TaKHX
CIOCO0O0B sBJISIETCS MOJAUTpad.

Llenbro paboTHI SIBNIsI€TCS MCCIIEJOBAHUE MTOHATH nosurpada, UICTOPHH €ro CO3/1aHus, a
Tak)ke 0OHapyKEHHE MOJIOKUTEIbHBIX U OTPULIATENIbHBIX CTOPOH €T0 UCIIOJIb30BAHHUS.

Marepuan u Metroabl. OCHOBY METOIOJIOTHH ITO3HAHHSI COCTaBUIIM KaK OOIleHay4HBbIE,
TaK U YaCTHOHAYYHbIE METO/IbI TO3HAHUSI.

Pe3yabTaTsl M uX 00cy:kaenue. [lonurpad nossuiics B Hadane 20-b1x ro1oB XX, Kak
npuOOp Al KPUMUHAIKCTOB, U Ha CETOAHSIIHUN JIEHb €ro MPUMEHEHNE CTaHOBUTCS BCE 0o-
nee oOmupHbIM [1]. OH MOXET HCHOIB30BAThCS BO BCEX CIIydasiX, KOIJa MEepPEeceKaroTcs JIBe
«HE00X0AUMBIE» MPOOJIEMBI: CKPBITh MH(pOpMaluio U nonyduts e€. Korna peus uaer o6 uc-
NOJIb30BaHNUHU MOJIUTPa(HBIX TECTOB B cTpaHax EBpornelckoro coodmecTBa, MHEHHUS U OIBITHI
passbie [2]. B «crapom siape» cooOrecTBa, B KOTOPOE BXOJST B OCHOBHOM CTpaHbl LleH-
TpasbHON EBpomsbl, 3ampemiaercs, MUHUMU3UPYETCS WM JaXXe OTPHUILIAECTCS MCIOIb30BAaHUE
IIPOBEPOK Ha MoJurpade B rocylapcCTBEHHOM CEKTOpPE, B TO BPEMs KaK B HOBBIX CTpaHax 4Jie-
Hax coro3a — [lonbwme, Benrpun, Cnosenun, JINTBe U T.1. — NOJYEPKUBAIOT NOJIOKUTEIBHBIN
OTIBIT M YETKYIO MEpCIeKTUBY B nanHou oOnactu [3]. Ho, ecTb ¢akTel, 4TO B CTpaHax, Ie
IPOTUBHUKOB HCIOJb30BaHUS MOJMrpada B rocyJapCTBEHHOM YIPaBICHHH OOJBIIWHCTBO,
KaK, Harpumep, B BenukoOpuranuu, nonurpadHas mpakTHUKa CyIIECTBYET B YaCTHOM CEKTO-
pe. AreHtctBa mnpeiaraloT pupmaMm nonurpadHoe TeCTHPOBAHUE CIYXalluX B 00s3aTeib-
HOM TIOPSIIKE UK B CBSI3U C KOHKPETHBIMU coObITUAMU. B @PI" npoBoamicsa nonurpadusrit
KOHTPOJIb KaHIUAATOB Ha PYKOBOJISIIME MTOCTHI BO BJIACTH U CIY>K0ax MOJIMIIMU U 6€30MacHO-
ctu. B BenukoOpuTtanuu Beiercs cepbe3Hasi oJIeMUKa O BHEIPEHUHU Nonurpada B MOJIUIHIO,
HarpuMmep, A MOHUTOPHHra OBIBIIMX IMPECTYIMHUKOB MO CEKCyaJbHBIM YTOJOBHBIM IIpe-
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