3emenbHBIA  Hamor. OCBOOOXKIAIOTCS OT 3€MENBHOrO Hajora y IJIaTelbIIKOB-
opranuzanuii: peauneHTsl KbUII «Benukuii kameHb» Ha CpOK JEHUCTBUS CIEIUAIBLHOIO Ipa-
BOBOT'O PEKMMa B 4aCTH 0COOOTO MOPSIKA HAJIOTOBOTO PETYIUPOBAHUS; YIACTKH B TPAHUIIAX
[IBT Ha nepuoa CTpOUTENILCTBA HA HUX PE3UACHTAMU 3[JaHUI U COOPYKEHUH, ITpeIHa3HAYCH-
HBIX JJI OCYIIECTBJICHUS UX AeATeNbHOCTH [3]. YImaTa 3eMebHOr0 HaJlora HE MPOU3BOJIUT-
csl MIPH cjauye B apeHIy, MHOE BO3ME3JHOE WM 0e3BO3ME3HOE MOJIb30BaHHE 3[aHUIl U CO-
opyxeHu# (ux yacteit) HayuHbsiM opranuzauusm, HTII [2].

3akarouenue. Takum 00Opa3oM, MPOJEMOHCTPUPOBAHA POJb JBIOTHOI'O HAJIOr000JI0-
JKEHUSI KaK 4aCcTH HAJIOrOBOTO IpaBa IS MOBBIIICHUS d()PEeKTUBHOCTH (PYHKIIMOHUPOBAHUS
HanoHaJILHON nmHHOBaroHHON cucteMbl. KBUIT «Bemukniit Kamenp» kak ocodas dJKOHOMU-
YyecKkas 30Ha W BBICOKOTEXHOJOTHYHAS MEXIyHApOJHAs IUIOMIAJKA JUIsl BEICHUs Owm3Heca
MPEJICTaBISIeT KOMIIAHUSIM YHUKAJIbHYIO TUIOMIAAKY C JOCTYIIOM K TOTOBOM MPOU3BOJICTBEH-
HOW, WHXXEHEPHO-TPAHCIIOPTHOW, TaMOXXEHHOW W COIUaIbHO-aAMUHUCTPATHBHON wHH(pa-
CTPYKTYype, 3HAaUUTEIbHBIMU HAJOTOBBIMU Ipe(epeHIINsIMYU, BKIOYAIOIIUMU: OCBOOOXKICHUE
ot ymnatel HJIC, Hamora Ha mpuObUTh U MO IUBUICHAAM, HAJIOTA HA HEIBMKUMOCTH U 3e-
MEJBHOTO HAaJIora; yIiaTy MOA0XO0IHOTO HaJlora pabOTHUKOB 10 cTaBke B 9 mpoueHnToB. [IBT
MMEET CJIEIYIOIINE JIbTOThI: 0cBOOOKAeHue oT yruiatel HJIC (mo oGopotam ot peanuzaiun),
tamokeHHbIX mouummH ¥ HJIC npu BBo3e oOopymoBanusi ans ocymectBienus WT-
JESTSIIbHOCTH, OT HAJIOTa Ha MPUOBLIb, OT HAJOra Ha HEJBMKUMOCTh, OT 36MEJILHOTO HAJIOTa;
yIiaTa MoJ0XOJAHOT0 Hajora pabOTHUKOB MO cTaBke B 9 mporeHToB. Pesunentam HTII kak
CyOBbeKTaM HHHOBAIIMOHHONW HH(PACTPYKTYPHI C IEIBI0 CONCHCTBUS PAa3BUTHS MPEANPUHU-
MaTelIbCTBAa MPEAYCMOTPEHBI CIIEAYIONIME JbIOTHI: apeHJa HEIBHKUMOTO HMYIIECTBa Ha
JBIOTHBIX YCJIOBMSIX; YIUIaTa Hajora Ha npuoObUIb M0 craBke 10 mpoieHTOoB; 0CBOOOXKIEHNE
OT yIIaThl HAJIOTa Ha HEABM)KMUMOCTh M 36MEIIbHOTO HAJIora.
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OCOBEHHOCTHU KOHCTUTYHUOHHOTI'O CTATYCA HAIIMOHAJIBHBIX
MEHBIINHCTB B PECIIYBJIMKE UHAUA HA COBPEMEHHOM JOTAIIE

Jlunckasn /I.C.,
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Wuans — ctpaHa OECUMCICHHBIX ITHUYECKUX, PEIMTHO3HBIX, KACTOBBIX U S3BIKOBBIX
MEHBIIIMHCTB, TPUHAISKAIINX K pa3HBIM CyOKyJIbTypaMm U peruoHam. VHTerpamus 3Tux 10-
CTaTOYHO OOIIMPHBIX COOOIIECTB SABISAETCS TTIABHOM 3a00TOM TOCyIapCTBEHHBIX opraHoB WH-
JIMW CO BPEMEHH 00peTeHms He3aBUCHUMOCTU ¢ 1947 r. OnHako peanu3anus BHYITUTEITLHOTO
psAlla KOHCTUTYUHOHHBIX U 3aKOHOAATENbHBIX T'apaHTHHM, CO3JIaHUE LIMPOKOIrO Kpyra yupe-
XKJEHUI, aBTOHOMHBIX OPTaHOB U KOMHCCHUH IO KOHTPOJIIO U 3alUTE MpaB MEHBIIWHCTB HE
OCYILIECTBJISICTCS. B HACTOsAIIEEe BpeMsA. MEHBIIMHCTBA MO-NPEKHEMY CTAIKUBAKOTCS C JUC-
KPUMHHAIIMOHHBIMU SIBJICHUSIMH BIUIOTH /10 (PU3UYECKOTO HACHIIUS.
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Llenp maHHOM CTaThu — OXapaKTEpU30BaTh OCOOCHHOCTH MHIMICKOTO HAIIMOHAJIBLHOTO
3aKOHOJATEIhCTBA B 00JIaCTU 00ECIeUeHus TPaB HALIMOHAIbHO-PEIUTHO3HBIX MEHBIIIMHCTB.

Marepunan u meroabl. OCHOBHBIMYM MaTepUalaMH MCCIEAO0BAHUS SIBISIFOTCSI KOHCTUTY-
[IMOHHOE 3aKOHOJATEIhCTBO U IMPaBONPUMEHHUTENbHAS MpakTuka Munuu B cdepe mpaBoBoii
3alUTHl ATHOPEIUTHO3HBIX MEHBIIMHCTB. HayuHble MeTopl — (popManbHO-IOPUAMUYECKUI 1
KOHKPETHOI'O IMPABOBOI'0 aHAJIU3A.

Pe3yabTaThl M UX 00cy:kaeHue. VHIMS — O1HA U3 CaMbIX pa3HOOOpa3HBIX CTPaH MUpa
B STHO-PEJIMTHO3HOM I1aHe. B To BpeMmsi kak mo o(uIMambHOW CTaTUCTHKE WHAYHUCTCKOE
OOJBIIMHCTBO cocTaBisieT 79%, umeronieecs MyCyJIbMaHCKOE MEHBIIMHCTBO IPEICTaBICHO
noutu 14%, ocTanbHOE HACEIEHNUE — MPUBEPIKEHIIBI UHBIX PEIMTHO3HBIX OOIIMH — XPUCTHAH,
CUKXOB, OyJ/IUCTOB, KaitHOB U 11p. [1]. PazHooOpa3uio Muanu criocoOCTBYET U MHOKECTBO
JIpYTUX TepeceKaromuxcs (GakTopoB, BKIOYAs COXPaHEHHE KaCTOBBIX MPEApPacCylKoB (Ka-
CTOBBIH CTPOH O(QUIMATIBHO 3anpenieH KOHCTUTYIMOHHO), JMHI'BO- M ATHOIJIEMEHHOE Pa3HO-
oOpazue. B cBsi3u ¢ 3TMM, Ha KOHCTUTYLIMOHHOM ypoBHe Pecriy6nmku Unans obecrnieyeH mupo-
Kuil Habop mpaB ¥ CBOOOJ HALMOHAIBHBIM M PEIMTHO3HBIM MeHbIIMHCTBaM. Tak, I[IpeamOyna
KoHcTuTynmum npoBo3riamnaer «paBeHCTBO CTaTyca U BO3MOXKHOCTEN», CT. 14 mpemycMarpuBaeT
«PAaBEHCTBO I'PakJaH Iepel] 3aKOHOM», CT. 15 — 3ampemaer «JUCKpUMHHALMIO 11O NIPU3HAKY
PEJMIUU, Pachl, KACTHI, [10JIA WIM MECTa POKICHUS», CT. 16 — 3allMIaeT «IIpaBo Ha «PaBHbIE
BO3MO>KHOCTH B BOIIPOCAX, KaCAIOLIUXCS 3aHSATOCTH WM Ha3HAYEHUsI Ha JII00YI0 JTOJKHOCTB,
CT. 25 — mpu3HaeT «CcBOOOAY COBECTH M MPaBO JIOJCH CBOOOJHO MCIOBEAOBATH ... M MPOIa-
TaH/JUpOBaTh PEIUTUI0 — C COOJIOJEHHEM OOILECTBEHHOro Mopsaka U Mopanu». B cr. 28
Kounctutyiuu npusHaercs «cBo0oaa JM0/Ieii ocenaTh peIuruo3Hble 3aHATUS ... B 00pa3oBa-
TEJIbHBIX YUPEKACHUSAX, ... IPU3HAHHBIE WX MTOAIEPKUBAEMBIE TOCYAAPCTBOM» U T.JI.

CrenuanbHble KOHCTUTYLIMOHHBIE HOPMBI PETJIAMEHTUPYIOT CTAaTyC IITaToB Accawm,
Merxanas, Tpunypa, Muzopam, 3anagnoii benranuu, coctaB KOTOPBIX HE SIBJISIETCS MOHOOT-
Hu4HbIM. [lo cT. 15 u 46 rocynapcTtBo 0053aHO MPOSBIATH 0COOYIO 3a00TYy B OTHOILIECHUH
KYJIbTYPHOTO M SKOHOMMYECKOTO pa3BUTHsI ClIaObIX CIOEB HaceJleHUs, B YaCTHOCTH KacT U
IJIEMEH, BKJIFOUEHHBIX B CIIUCKH, M OXPaHSAET UX OT COLMAIbHON HECHPABEMJIMBOCTU U BCEX
dopM skcrutyaTauuu». TeppuropuaibHasi aBTOHOMMS SBIISIETCS CpPEACTBOM OO€CHedeHMUs
npaB ySI3BUMBIX (B MHIMHACKOW KOHCTHUTYIMOHHOW TepMmuHOoruu — backward) manmonanb-
HBIX MEHBUIMHCTB, U B OOJIbIIEH CTENIEHN STHUYECKUX OOIIHOCTEN, KOTOPBhIE COXPAaHUIH Yep-
ThI POJIOTINIEMEHHOTO YKJIa/la KH3HU M BKJIIOYEHBI OJaroaaps 3TOMy B CIEIUATbHBIE CITUCKU
cornacHo cT. 341-342 (scheduled tribes u scheduled castes). B ct. 244-244 A ycranaBiuBaer-
Csl IPABOBOM CTAaTyC «T€PPUTOPUI, BKIIFOUEHHBIX B ciucKu» (scheduled areas) u «mmemMeHHBIX
30H» (tribal areas) — paifoHOB, BXOISIINX B COCTaB TOTO WM MHOTO INTaTa U HACENECHHBIX
MPEUMYIIIECTBEHHO TIJIEMEHAMU, BKJIIOUEHHBIMU B ciUCKU. [2]. Psa [Ipunoxkennit Koncrury-
LMY 3aKpEeIUIAeT JOCTAaTOYHO IIMPOKUMA CHEKTP MPaB OTAENIbHBIX KOPEHHBIX Hapo10B Muaum,
3aHMMAIOIIMX 3HAYUTENbHYIO YacTh TEPPUTOPUHU LLITATOB C OOraTbIMU NPUPOAHBIMU pecypca-
mu. MHTEepecHO, 4TO Jake B paMKax JaHHBIX COIMAIBHBIX OOIIHOCTEH OTCYTCTBYET OJIHO-
POIHOCTH U HAOIIOJAeTCs UX 3THOCOLMANbHOE paccioeHue. Hanmpumep, STHUYECKOMY MEHb-
NIMHCTBY OOpo HapoaHocTH amuBacu (1,5 MJIH. 4Yen.) coriiacHO 6-My KOHCTUTYLIHOHHOMY
[TpunokeHnIo0 MpeoCcTaBIeHbl 0COObIE MEPhI MOJIUTUYECKON U KOHCTUTYILIMOHHOM 3alllUThl C
HeNblo oOecreueHus paBa Ha Pa3BUTHE COOCTBEHHON KYJIBTYpHI, CO3/1aHUE «aBTOHOMHOI
benepanbHON TIeMeHHONW TeppuTopuH. CTaTyc MHBIX ATHUYECKUX TPYII alMBacH B OCTallb-
Hoi yactu Uunuu perynupyrores 5-m [Ipunoxxennem Koncrutyiuu, koropoe obecriednBaer
UM JIUIIh BEChMa OTpaHWYCHHYIO 3amuTy [3]. [IByms Hanbolsiee 3HAYUTEIBHBIMA OOIITHOCTSI-
MU SBJISIIOTCS TaKXKE KAIIMUPIIBI M CUKXU; BOIMPOC 00 MX MpaBe Ha CYIIECTBOBaHWE M Ha ca-
MOOIIpe/IeJIeHHE B CBOE BpeMs MPHUBEN K KPYIMHOMACIITAOHOMY KPOBOIIPOJUTHIO C Tparuyie-
ckumu nocneacTBusiMu. Tak, B 2019 r. Obta u3menena cr. 370 Koncerutynuu, oTMeHUBIIAS
ocoObIit craryc mrata Jkammy n Kammup, noHU3uBIIAs €ro craryc A0 COIO3HOM TEPPUTOPHH,
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aHHYJIMPOBaBIIas MPaBO Ha COOCTBEHHYIO KOHCTHTYLHIO, 3aKOHOIATENbHYIO KOMIIETEHIIHIO,
0c00bIe MOJUTUYECKUE U UMYILIECTBEHHbIE IPUBUIIETUU YPOXKICHHBIX KALIMUPIIEB.

OpnHako 3THOPEIUTHO3HbIE MEHBIINHCTBA MHIMN MO-NIpeKHEMY CTAJIKUBAIOTCS C COLU-
aJIbHO-PKOHOMHWYECKOM, KYJbTYpPHOM M MPABOBOM AUCKpUMHUHALMEH B pa3Hoil ctenenu. Ha
npakTuke Bcero 16,6% Hacenenuss IHauM cOCTaBISAIOT 3apETMCTPUPOBAHHBIE KACTBI, B TOM
YlClIe «IaIUThD» (B MEp. «yTHETEHHBIE», paHee U3BECTHbIE TaKXKe KaK «HEIpUKacaeMble») U
aauBacH, KOTopble Aake 0 KOHCTUTYIIMM ONUCBIBAIOTCS KaK «OTCTajble IuieMeHa» [4]. Oto
BO MHOI'OM OOYCJIOBJIMBAET Pa3jIn4Hble (OPMbI NEPEKPECTHOW TUCKPUMHUHALIMU: HAIPUMED,
[IOTPOMBI, HAaIIPaBJICHHBIE IIPOTUB PEIMTUO3HBIX MEHBIIMHCTB B ['ymkapate B 2002 r., Korga
6osee 2000 mycynbmaH OblTu yOUTHI. Peakius mpaBUTENbCTBA HA Takue OECTIOpSIKH Oblia
Hed(pPeKTUBHON. AHTUAMCKPUMHHAIIMOHHBIC 3aKOHBI TAaK)KE€ HE NMPEIOTBPATHIN KaCTOBBIX
BOWH B buxape u 3BepcTBa mpoTuB AaIUTOB 1Mo Bced MHauu. B oxpaHseMOM «IIJIEMEHHOM
nosice» B Manxses-lIpaneme, buxape, [>xapkxanne, Maxapamrpe, ['ymkapare u Ha ceBepo-
BOCTOKE «IIPOLBETAIOT» 0101, 6€3paboTHIa, JUCKPUMHUHALIUSA B TPYAOBBIX U UHBIX IIPABOOT-
HOLICHUAX (IPUYEM Takhe MpoOJieMbl OCOOCHHO YCYTyOJNISIOTCS B OTHOIICHHH >KEHILUH),
Ha0Jr01aeTCsl OTCYTCTBHE HMOJIMTUYECKOIO IPEACTAaBUTENILCTBA CO CTOPOHBI HALMOHAIbHBIX
MEHBIIMHCTB B OpraHax rocy/1apcTBeHHOM Biactu [5].

3akiouenue. Takum 00pa3oM, 3HAYUTEIbHBIN «Pa3pbiB» MEXIY CYLIECTBYIOLIMM 3a-
KOHO/IaTeJIbCTBOM U PEAIIbHBIM I0JIO)KEHUEM MEHBUIMHCTB CBUIETEIBCTBYET O HEJOCTAaTOU-
HOCTH CPEZCTB JUIsl COXpPAaHEHUSI IACHTUYHOCTU STHUYECKUX IPYII, HYXAarouuxcs B 3(dek-
THUBHOI NOMOIIY CO CTOPOHBI FOCYAapCTBa JUIsl yIyULICHHUs] KayecTBa UX >KU3HHU, COXpPaHEHUS
CaMOOBITHOCTH.
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INPOPUTAKTHUKA NPECTYHHOCTH CPEI HECOBEPIIEHHOJIETHHX
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Oco0bIM HampaBeHHEM 10 00phOE C MPECTYIMHOCTHI0 HECOBEPIIEHHOJIETHUX SIBIISETCS
npodunakTuyeckas pabora Bcex TOCYyJapCTBEHHBIX OPraHoB, 0c000€ MECTO Cpeau KOTOPBIX
3aHUMAIOT opranbl npokyparypsl. s [Ipokypatypsl nmpoduisakTHka MpecTyIIeHuH Heco-
BEPILIEHHOJIETHUX SIBIISIETCS CAMOCTOATEIbHBIM HaIlpaBICHUEM JesATeNbHOCTH. Tak, ocoboe
MECTO B CHCTEME IIPABOBBIX AKTOB, PETYIHUPYIOIHUX ACSITEIBHOCTD 110 IPEIYIPEKIECHUIO IIpe-
CTYITHOCTH HECOBEPIIICHHOJETHUX, 3aHnMaeT 3akoH Pecny6nmku benapycs «O6 ocHOBax cu-
CTeMbl TPOGWIAKTUKNA O€3HAJA30PHOCTH M MPABOHAPYIICHUH HECOBEPIICHHOJIETHUX), KOTO-
pBIIl YCTAHABJIMBAET OCHOBBI IIPABOBOTO PETYIMPOBAHUS OTHOLIEHW, BO3HUKAKOUINX B CBS3H C
JeATETbHOCTBIO 10 TNPOQUIAKTUKE OE3HAA30pHOCTM M TpaBoHapylleHui. Bo wucnonHenue
npensiaymiero 3akona Ilpukazom ['enepanpHOro mpokypopa Pecnyomuku bemapycs «O6 opra-
HU3allMU NIPOKYPOPCKOT0 HaA30pa 3a UCIOIHEHUEM 3aKOHOJATENbCTBA O HECOBEPLIEHHOIETHUX
U MOJIOJCKM» ONpeAeiCHbl OCHOBHBIE 3a/laud M HAIPaBJICHUS JESTENbHOCTH MPOKYypopa
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