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st coBpeMeHHOTro 00IIecTBa XapaKTePHO MHOXKECTBO NMPOTUBOPEUNH, OHO U3 HUX —
NEPEIJICTCHHUE NPAaBOBOIO MJICAIM3Ma C TOTAJIBHBIM IIPABOBBIM HUTHIIM3MOM. OJTH, HA IIEPBBIN
B3IJISA]l, HECOBMECTHMBIC SIBIICHUS Y>)KUBAIOTCS B OOIECTBE U AUAJICKTHUECKH B3aMMOCBSI3aHBI.
HeyBaxeHune k npaBy U 3aKOHY, J€BaJIbBallMsl €T0 3HAYMMOCTH B CO3HAHUU COBPEMEHHOM MO-
JOJEXKHU — 3TO NEYAJIbHBIA CUMIITOM OOJIE3HEHHOW COBpEMEHHOCTH. McTOKM 1o00HOrO OT-
HOILIEHUS K NIPaBy KOPEHATCA B HEOBEPHUHU K BIACTH, B PACCMOTPEHUH 3aKOHA KaK HACWIIMS U
OTpaHUYEHUS MPaB CO CTOPOHBI FOCYAPCTBA, B O€3HAKa3aHHOCTHU JIOJHDKHOCTHBIX JIHII, B pac-
XOXKICHUM IIPEIIUCAaHUI 3aKOHOB U ACUCTBUTEIBHOCTH, B IOPOKAX IIPaBOCyIus U T. 1. JTO-
My BO MHOTOM CIIOCOOCTBYET HECOBEPIICHCTBO M MPOTHBOPEUYMBOCTH 3aKOHOIATENILCTBA, HE-
CHOCOOHOCTh BIacTU 00y3/4aTh NMPECTYIHOCTb, FAPAaHTUPOBAThH IPaXK/laHaM MX IpaBa U 3allly-
TUTH OT Npou3Bosa U T. A. OHAKO HEJTOCTATKU CUCTEMBI — HE MTOBOJI OTMEHSATH MPaBO B 00-
meM. TakuM 00pazoM, aKTyaJbHOCTh MCCIEOBAaHUS CBs3aHa C pa3pacTaHUEM B OOIIECTBE
[IPABOBOI'0 HUTMJIM3MA, MAJICHUI0 YBaXEHUS K 3aKOHY, PaCIIMPEHHUIO OOBIIEHHOIO IIpEICTaB-
JIEHUS O TOM, YTO «3aKOH 4TO ABIIUIO» U T.[.

Llens uccnenoBanus — 0O0OOUIUTh W CHCTEMATH3MPOBATH MH(POPMAILUIO O MOHATHH U
BHJaX [IPaBOBOI'O HUTHIIM3MA.

Matepunan u Meroabl. MaTepuanamMu UCCIIEI0BaHUS MTOCIYKUJIM HOBOCTHBIE CTaThbU B
cetu MHTepHeT, yueOHble OCOOMs, HayyHble JKypHabl. Vcronp30BaIuCh Clieqyromye oole-
HayYHbIE METOJIbl: aHAJIN3, CHHTE3 1 00001IeHNE.

PesynabTaTsl H ux o0cy:kaenue. IloHATHE TPaBOBOrO0 HUTMIIM3Ma HEPA3PhIBHO CBSI3aHO
C CaMHM IMOHATUEM IIpaBa, 3TU TEPMHUHBI CBSI3aHbl MEXAY COOOI M HE MOT'YT CYILECTBOBATb
npyr 0e3 npyra. Ha paHHOM 3Tame pa3BUTHs TOCyJapcTBa IMOHSTHE NPAaBOBOTO HUTMIM3MA
IpeJICTaBIsIeT cCOOON BCAKOE OTpULIaHUE IIpaBa B OOIIEM CMBICIIE CI0OBA U B KAYECTBE OIpeie-
JIEHHOM COLIMAIIBHON LIEHHOCTH.

CymiecTByeT o MeHbIIEH Mepe TPHU BUAA «IOPUIUYECKOIO0 HUTMIIM3MAay: JIETUCTCKU,
COLIMOJIOTUYECKUH, IIPABOBOM.

XapakTepHbIe YepThI JIETUCTCKOTO HUTHIIN3MA:

1) He3HaHHE COIECpIKAHUS CUCTBYOLICH HOPMATUBHON CHCTEMBI;

2) HEraTMBHOE OTHOIICHHE K O(UIIMAIBHO YCTAHOBJICHHBIM IIPABUIIaM MTOBE/ICHHS;

3) HecrmocoOHOCTh JCHWCTBOBATh B COOTBETCTBUU C YCTAHOBIICHHBIMHU TPaBHJIAMH TIO-
BEJICHMS, a TaK K€ pacCIpOCTPAHEHUE HABBIKOB HE3aKOHHOTO MIOBECHUS.

O1eHOYHBIM KOMIIOHEHTOM COIIMOJIOTHYECKOT0 HUTHIIM3MA SIBJISIETCSI HE0100peHue cy-
LIECTBYIOLIETO MOPSAKA.

Uro kacaercs MpaBOBOro0 HUTMJIM3Ma — €IMHOTO OMPE/ENIEHUs €ro He cyllecTByeT. Pa3-
HBIE YYEHBIE TPAKTYIOT €r0 [0-CBOEMY.

Hanpumep, .M. Kapnienr u A.P. PaTuHOB Ha3bIBalOT IPaBOBOM HUTWIIM3M U OIIPENEIs-
I0T €0 KaK aKTHBHYIO IIPOTHUBONPABHYIO TeHAeHIMI0 Ju4yHocTH [1, 315]. H.JIL. I'panar omnpe-
JENSIOT MTPaBOBOM HUTHIIM3M KaK «HarpaBieHHe OOLIECTBEHHO MOJIUTHYECKON MBICIH, OTpHU-
LAIOUIEH COLMANbHYIO U JUYHOCTHYIO LIEHHOCTH IPaBa U CUMTAIOLIEH €ro HauMEHEe COBeEp-
HIEHHBIM CIIOCOO0OM peryaupoBaHusi OOIIECTBEHHBIX OTHOLIEHUID [2, 169].

3arparuBaHue MpooOJieMbl MPABOBOTO HUTHJIM3MA MOXKHO MPOCIEIUTh B paboTax MHO-
TUX aBTOPOB XYA0KECTBEHHON JIUTEPATYPHI.

MoxHo oOpaTuTh BHMMaHHe Ha TBOpuecTBO KoncrantnnHa CepreeBuua AKCaKoBa.
B cBoux mpou3BeneHHUSX OH MOKa3bIBA€T MaryOHYIO JIBOMCTBEHHOCTb, KOTOPAasl XapaKTepHa
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Ut TugHOCTH. OHA MOXET UATHU 1O MyTH CaMOpa3pyLIeHUs, HO MOXKET 110 IyTH CaMOOTpaHH-
YEeHHsI, BO UMs BBICIIETO 11es10T0. 11 Hero BhICHICH LIEHHOCTHIO ABJISIACH OOIKHA, IPUBEP-
JKEHIIEM KOTOpor OblT AKCakoB: «JIMYHOCTH B pPycCKO# OOIIMHE, — MUCal OH, — HE TO/aBIIe-
Ha, HO TOJIBKO JIMIIEHA CBOEro OyiCTBAa, UCKIIOUYUTEIBHOCTH, 3TOU3MA. .. JIMYHOCTD MOTJIOIIe-
Ha B OOIIMHE TOJBKO CBOCH ATOMCTHYECKON CTOPOHOM, HO CBOOOIHA B HEM, Kak B Xope» [3]

0O606mmas GopMyIHPOBKY MOHATHS MPABOBOIO HUTMIIM3MA, MOKHO BBIJICIUTD CIIETYIO-
M€ XapaKTEPUCTUKU JAHHOTO SIBJICHUS:

1) oTpuIlaHHE LIEHHOCTH BCEro CYIIEro, MEHHOCTH CMBICIA, KaKOW-TH00 Ieec000-
Pa3sHOCTH, HAIPABICHHOCTH U3MEHEHUI B MUDE;

2) 0COOBIi TUIT OLCHKH M BOCIIPUATHS JAeHCTBUTENbHOCTH [4, 12];

3) HEyBaXHUTEIbHO OTHOIICHHUE K MIPaBY, 3aKOHAM, HOPMAaTHBHOMY MOPSIKY [5, 34];

4) yCTOMYMBO HETATHBHOE WJIM MHOE MPEHEOPESIKUTEIBHOE OTHOIICHHE K TIPaBY.

B ropunnyeckoii muTeparype BBIACISIOTCS CIOCOObI 60PHOBI C IPABOBBIM HUTHIIU3MOM,
OJIHaKO OTMEYAETCs, YTO TO JUIUTEIbHBINA U TPYLOEMKHUH mporecc. B pamkax aToro mporecca
MOTYT OBITh 3()(hEKTHBHBI CIICTYIOIINE HAIPABICHUS:

1) co3manue yCIOBHil, B KOTOPBIX TPAXIAHHH CMOXKET YyBCTBOBATH MMOJHYIO TapaHTH-
POBaHHOCThH CBOMX IIpaB U CBOOOS;

2) YKpeIUIeHHE PeXKMMa 3aKOHHOCTH B TOCYIapCTBE;

3) nderampHas mMpopabOTKa BCEW CHUCTEMbI 3aKOHOMAATENbCTBA, C I YCTPAHCHUSI
po0eJIoB;

4) Gopnba c KOPPYMIIHOHHBIMUA CXEMaMH.

3akirouenue. M3 Bcero BhIIETIEPEUNCICHHOTO MBI MOKEM CJIeNIaTh BBIBOJ, YTO MPABO-
BOIl HUTWJIM3M — SIBJIEHHE HEraTUBHOE, KOTOPOE 3aKJII0UAeT B CBOEH OCHOBE OTpPHUIIAHUE U Be-
POSTHO HEYBKUTEIHHOE OTHOLICHHE K 3aKOHOJATENLCTBY M 3aKOHAM B I[EJIOM. DTO SIBIICHUE
MOYET CYIIECTBOBATh B pa3IHuHbIX Gopmax. [locmeacTBust mpaBOBOro HUTHIIM3MA HETATHBHO
BIUSIOT HAa OOIIECTBO M TOCYIAapCTBO, B CBA3M C UYE€M BO3HHUKAET MOTPEOHOCTH B OOpbOe
¢ 3TuM sBieHueM. [1000HBII MOIX0/T TIOMOKET COKPATHTh HEraTUBHBIE ITOCIEACTBHS IS COLIU-
yma. Iyt mpeojoneHus mpaBOBOrO HUTHMIIM3MA CBSI3aHBI C MOBBIIIEHUEM YPOBHS IPaBOBOMA
KYJIbTYpBbI, BBIPAOOTKONW TyMaHUCTUYECKON M 3((EKTUBHON MPaBOBOM MOJIMTUKH, NEPEOLIEHKON
COLMANIBHBIX LIEHHOCTEH, IPUHATHEM KAaueCTBEHHBIX 3aKOHOB, BBIPAXKAIOIINX MHTEPECH! ajipeca-
TOB, TIOBBIIIIEHHEM Y(PPEKTUBHOCTH JICSTEIFHOCTH MTPABOIPUMEHHUTEIILHBIX OPTaHOB.
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O IIPABOBOM PET'YJINPOBAHUM OBIIECTBEHHBIX OTHOIIEHUA
1O UCITOJIB30BAHUIO BUPTYAJIBHBIX OFBEKTOB

Koesanéea K.B.,
cmyoenmka 1 kypca BI'Y umenu I1.M. Maweposa, . Bumebck, Pecnyonuka benapycs
Hayunslii pykoBoautens — Koznosckas B.B., maructp ropua. Hayk

Pa3BuTHe o0miecTBa COMPOBOXKAAETCS BHEAPEHUEM COBPEMEHHBIX TEXHOJOTHI BO BCE
cdepsl )KU3HU, B CBSA3U C ITUM BO3HUKAIOT HOBBIE MPOOIEMbI U HEOOXOAMMOCTD pEIIeHHs pa-
Hee HEeM3BECTHBIX MPAaBOBBIX MpobieM. B npornecce mudpoBuzanmy 53KOHOMUKH BO3HUKAIOT 00b-
€KTbI, KOTOpbIe 00JIaJal0T SKOHOMHYECKOM LEHHOCTHIO, HO TpaBa Ha KOTOpbIE HE MOIYYHIH
JIOJKHOTO TpaBoBoro oopmiteHust. K BUpTyanbHOMY UMYIIECTBY OTHOCATCSI OOBEKTHI, KOTOphIE
MOT'YT OBITh OJIE3HBI WM UCHOJIB30BAaHbI UCKIIIOYUTEIBHO B BUPTYAJIbHOM POCTPAHCTBE.
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