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CPABHUTEJIbHO-IPABOBASI XAPAKTEPUCTUKA BPAYHOI'O JOI'OBOPA
B PECITYBJIMKE BEJIAPYCHb U POCCUUCKOU ®EJEPALINHN

Kucenésa A.A.,
cmydenmxka 4 kypca BI'Y umenu I1. M. Maweposa, e. Bumeock, Pecnyonuxa benapyce
Hayunsrif pykoBogutens — Mapkuna H.A., cT. mpenogaBarens

TenneHIMN ceMEWHBIX MPAaBOOTHOIICHUN PEryaspHO u3MeHsoTcsa. Hanbonee akTyanb-
HBIM CPEIY TPaXKJaH, JKEJAIIIUX BCTYMUTh B Opak, a TaKKe CPeIu CYNpPYroB, SIBISIETCS WH-
CTUTYT Opa4HOTO JJOTOBOPA, TAK KAaK OH MO3BOJISICT CTOPOHAM 3aIUTUTL CBOM TIPaBa U Mpeay-
MPEAUTh BOSHUKHOBEHUE KaK UMYIIECTBEHHBIX, TAK U UHBIX CIIOPOB.

Llenp 1aHHOTrO UCCIEI0BAHUS — POAHAIM3UPOBATh U CPABHUTH IPABOBOE PETYIHPOBA-
Hue OpauHoro gorosopa B Pecnyonuke benapyce u B Poccutickoii @eneparuu.

Martepuan u metoabl. T€OpeTHUECKYI0O OCHOBY pal0OTHI COCTABWIIM TPY/Ibl YYCHBIX
IOPHUCTOB, HCCIICOBABIINX JaHHYIO 00JIaCTh IIPaBOOTHOIICHUH B ToM uuncie Heyaera A., bo-
pucenko H., [llu6ko O. u npyrux, craTucTiyeckue AaHHbIe. B KauecTBe HOpMATUBHOU 0a3bl
MOCTY>KWJIM NpaBoBble HOpMBI. [Ipu Hamucanuu pabGoThl ObUIM MCIOJB30BAHBI CIEAYIOIIHE
METOJIbI: CPAaBHUTENbHBIH, (hOpMaTBHO-TIPaBOM, METO/T aHATK3Aa U AP.

PesyabTaTsl M ux odcy:xkaenue. B PecnyOnuku benapycek mepBsie HOPMBI IO TIPaBO-
BOMY PETYJIMPOBAHUIO OpavyHOro J0roBopa nosBuinuch B 1999 rony. Kak pa3 B TOT MOMEHT U
BCTynuiu B cuity I'paxknanckuii konekc Pecnyonuku benapyces n Koneke Pecny6nuku bena-
pych 0 Opake U ceMbe, T7ie 0oJiee AeTaabHO ObLTH PACKPHITHI HOPMBI, 3aTParuBaIOINe 3aKIT0-
yenue bpauHoro noroBopa - B kakoi (popme OH JOHKEH OBITh, YTO OYJET SBIATHCS €ro mpe-
MeTOM M Tak jganee. OgHako OOJBINON MOMYISIPHOCTH 3aK/II0UeHUE OpayHOro JAOroBOpa HE
nonyuwiio. [Ipencenarens benopycckoi HoTapuaibHOM nanatel Hatanen bopruceHko yrouHs-
J1a, YTO B OCHOBHOM 3TO ObUIM OOECTICUCHHBIE JIFOJIU, KOTOPhIE 3a00TUITUCH O CYAbOE CBOETO
uMmytiectna [1].

B cBoto ouepens, B Poccuiickoit denepannu ynmoMuHaHue OpauHOTo JI0TOBOpa MOSBH-
JI0OCh HAMHOTO paHblie, a B 1996 rony nonstue OpauHoro J0oroBopa 3aKpenuioch Ha 3aKOHO-
JIaTeIbHOM YPOBHE.

Ha coBpemenHnom stane BbipaboTaH 3p(EKTUBHBINA MEXAHU3M 3aIUTHI JIMYHBIX [IPAB y4acT-
HUKOB CEMEMHBIX OTHOLIEHMH. AKTyanbHOe 3HaueHne uMmeer MHeHne A.M. HewaeBoi, kotopas
KOHCTatupyeT: «Eciu 3aluTuTh HapyIIEHHOE MPaBO MMYIIECTBEHHOTO IMOPsAKA, KaK MPaBHIIO,
HETPYIHO, TO C 3aIUTON JIMYHBIX MPaB JeJI0 00CTOUT coKHee. Mexly TeM UMEHHO JTH IpaBa B
CHJTy CBOEW YS3BUMOCTH MPEXKAE BCEr0 HYKIAIOTCS B TapaHTUPOBAHHOM 3alllUTE, KOTOPas OTHO-
CHUTCSl K HEMPEMEHHBIM TTPH3HAKaM MPAaBOBOTO TOCYIAPCTBA. B oTiiume oT oxXpaHsl 3amura HOCHT
KOHKPETHBII XapaKTep 1 HACTYIAeT JIMIIb B CIIydae HapyIleHHs CYLIECTBYIOIIEro pasay [2].

B npouecce pa3BuTHs CEMEHHOTO 3aKOHOAATEIBCTBA HOPMBI M3MEHSIUCh M JOTOJIHS-
muchk. Ha ceromusimHuii 1eHb MHCTUTYT OpadyHoro goroBopa B PecnyOnmke bemapych u B
Poccuiickoit denepanum uMeeT Kak CXOJCTBA, TaK U OTJIIMUYUTEIbHBIE YEPTHI.
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B HacTosdiee BpeMs MpaBoBO€ peryjaupoBaHue OpayHOTro JOrOBOpa B Hallei cTpaHe
ocymectBisiercs Ha ocHoBe Kogekca Pecny6nuku benapyck o Opake u cembe, a B Poccwii-
ckoit depeparun — CemeliHoro koaekca Poccuiickoit denepanuu.

B nynkre 3 cratbm 42 CemeitHoro kojnekca Poccuiickoit denepanuu BhIpaKarOTCs
orpaHHuYeHUsi cBOOOBI OpaduHoro moroBopa [3]. Bech mepedeHb, KOTOPBIA TaM MEpEUYHCIICH
uMeeT 00s13aTeNbHbIX XapakTep. OTMeUeH KOHKPETHBIN 3alpeT Ha BKIIIOUEHUE B OpadyHbIid J10-
TOBOP MOJIOKEHUH, KOTOPbIE KAKUM-THO0 00pa3oM CMOTYT PEeryJMpoBaTh JIMYHbIE HEUMYIIIE-
CTBEHHBIC OTHOILEHUS CynpyroB. Henb3si orpaHn4uBaTh MpaBOCIOCOOHOCTH OJHOTO U3 CY-
IIPYroB, K IPUMEPY MPONKCATh 3aMPET HA TPYAOBYIO I€ATEIbHOCTb.

B Kogekce o 6pake u cembe Pecriybnuku bemapych 3akperieH e ITMHCTBEHHBIH 3arper,
KOTOPBIN YCTAHABJIMBAET TO, YTO bpayHbIil JOrOBOP HE JOJKEH HAPYIIATh MPABa U 3aKOHHBIE
HWHTEPECHI Ipyrux jull [4].

XoTenoch Obl OTMETUTh, YTO OTJIIMYUEM OT POCCHUKMCKOIO 3aKOHOJIATENIbCTBA SIBISETCS
T0, uro bpaunsiii norosop PecnyOnuku benapych onpenensieT kKak MMYIIECTBEHHBIE, TaK U
HEHMYILECTBEHHbIE 00s3aHHOCTU CTOPOH. COOTBETCTBEHHO B JIOTOBOPE CTOPOHBI MOTY Je-
TaJbHO MPOMUCATh BPEMS IIPOBOXKICHUS C JIETbMHU KaXIbIM U3 CYIPYroB, KTO M3 POIUTEICH
OyJeT HECTU OTBETCTBEHHOCTD 3a YCIIEBAEMOCTh peOEHKA. A TaKKe MOYKHO OIPENEIUTh 1aXKe
OBITOBBIE BOIPOCHI.

O6muMm ans Pecmyonuku benapyces u Poccuiickoit @eneparu OyaeT sSBISATbCS OTCYT-
CTBHE BO3MOXXHOCTH 3aKIII0UaTh OpayHBbId JOTOBOP MEXKIY JIMIIAMU, KOTOpPbIE MPOKUBAIOT
COBMECTHO 0e3 perucrpanuu Opaka u 6€3 HaMepeHHUs BCTYIIUTh B HETO.

Ha ocHoBe aHanm3a CTaTUCTUYECKUX JTAHHBIX MOXHO CJENaTh BBIBOJ O TOM, 4TO bpau-
HBII JJOTOBOP C KaXKIBIM T'OJOM CTAaHOBUTCS BCe OoJiee MOMYNISPHBIM Cpelu TpaxkaaH. ABo-
KaT «MexpecnyOIMKaHCKOW KOJIJIeTuu afBokaToB r. MockBel» Bamum JlemMueHko oTMeTHI,
yt0 B 2015 roay ObUIO 3aperucTPUPOBAHO OKOJIO 46 THICSAY OpayHbIX 10roBOpoB, B 2016 roxy
9TO YHUCIIO YBEJIUYMIOCH 0 72 ThicsaY, a B 2017 rogy 88 ThicsY rpaxaaH NpPUILIM K TOMY,
4yTOOBI 3aKJIIOYUTH MEXTY APYT Apyrom OpadHsbiii 1orosop [1].

B Pecniy6nuke benapyce B 2018 rony ¢ momMoIib0 HOTApUyCoB OBLIO 3aKIFOUEHO OKOJIO
4-x TeIcsiu OpauHbIX OToBOpoB [5]. bonee 3,8 Thic. ObUIO 3aKiIIOYEHO 3a STHBAph — HOSIOPH
2020 r. [6]. [To odunmansHeiM TaHHBIM 32 6 MecseB 2021 roma — yxe OKOJO ABYX THICSY
JIBYXCOT OpayHBIX JOrOBOPOB 3akitoueHo B Pecrybnuke benapycs.

3axmtoueHrne bpadHoro noroBopa sBisieTCs J10OPOBOJBHBIM BBIOOPOM CYNPYTOB WIIH
JIM1I, BCTYMAIOIIKX B Opak. 1o OyJeT SBISATHCS UX IPABOM, a He 003aHHOCTBIO.

3akirouyenue. B mpaBoBoM peryiaupoBaHuu OpayHOIo JAOrOBOpa B COOTBETCTBUU C 3a-
KoHoJ1aTenbcTBOM Poccuiickoit denepanuu u Pecnybnuku benapych MMEIOTCSI CXOJCTBA U
OTJINYUTEIbHBIE YEPTHI, YTO CBSI3aHO C COBPEMEHHBIM IMOJI0KEHUE KaXKJ10I0 TOCyAapCTBa

[TonpoGHoe usyuenue omnbita Poccuiickoit ®@eneparnuu u Pecnnyonuku benapych B Bo-
IpOce MPAaBOBOT0 PETYIUPOBAHUS OPayHOro J0rOBOpPa MO3BOJIUT 3aKOHOAATENSAM CTpaH J00a-
BUTb HEKOTOpbIE KOPPEKTHUPOBKH HOPM OpayHO-CEMEIHOr0 3aKOHO/AATENbCTBA C LIEIbIO CO-
BEPIIEHCTBOBAHUS IMPABOBBIX HOPM.
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