[Tox B3auMHBIM COTJIACHEM JIUII, BCTYMAIOIIUX B Opak, MO)KHO MTOHMUMaTh CBOOOHOE U He-
3aBHCUMOE BOJICU3bsIBIIEHUE 00EUX CTOPOH, BHIPAKEHHOE B JKEJIAaHUH 3aKIFOUUTH OpaK U cO3/1aTh
cembto. He nmomyckaercst 3akmodenne Opaka, ecid OfHa U3 CTOPOH OOMaHyTa, BBE/ICHA B 3a-
Oy)XKIeHUe WK BCTyNaeT B Opak U3 CTpaxa COBEPLICHMs HACWINA HaJl HEW WM YIEeHaMU ee ce-
MBU JIPYTo¥ CTOPOHOI. BeTyruieHne B Opak I0KHO ObITh J0OpOBONBHEIM [4, €. 207].

B cr. 18 KoBbC roBopurtcs, uro Opaunslii Bo3pact B Pecnybnuke benapych ycranaBmu-
BaeTCsA C BOCEMHAANATH JieT [2]. B HCKIIIOYUTENBHBIX CITydasiX, 00yCIOBIECHHBIX OepeMEeHHO-
CTbIO, POKICHUEM PEeOEHKA, a TAKXKe B Cllydyae IpUOOPETEHUs] HECOBEPLICHHOJIETHUM IOJIHON
JIeeCIIOCOOHOCTH JI0 JOCTH)KEHUSI COBEPIICHHOJETHS OpPTaH, PETUCTPUPYIOIINN aKThI Ipax-
JTAHCKOT'O COCTOSIHMS, MOKET CHU3UTH JIMIaM, BCTYNAIOUIUM B Opak, OpadHblil BO3pacT, ycTa-
HOBJICHHBII YacThIO TIEPBOM HACTOAIICH CTAaThH, HO He Ooyiee yeM Ha Tpu roga. CHUKEHHE
OpadHOro Bo3pacra MPOU3BOJAUTCSA IO 3asBJICHUIO JIMLI, BCTYNAIOLIUX B Opak.

Jlnis pa3HBIX CTpaH BO3PAcT OpayHOTO COBEPIICHHOJIETHS HEOJUHAKOB. Bo ®panuuu u
SnoHUM MYXXUYMHBI MOTYT BCTYIaTh B Opak MO JOCTUXXEHUU BOCEMHA[LATHU JIET, a HKEHIUHbI
— mectHaauatu, B Hunepnannax u Mranuu o6e CTOPOHBI JOKHBI JOCTHYh BOCEMHA/ILIATH-
JeTHero Bo3pacra, B IlIBeliiapuu My>XUMHBI JOJDKHBI JOCTUYb JBaJLIQTHIIETHErO BO3pacTa, a
JKEHIIMHbI — BOCEMHAJUATHIETHEr0. B ompeneneHHbIX cllydasx BO3MOXKHA JHCIEHCAIUs
(cHMKEeHUe OpavyHOro BO3pacTa) MO PELICHUI0 KOMIIETEHTHBIX OpraHoB BiacTH. OJHAKO B He-
KOTOPBIX CTpaHaX CHUKEHHE OpayHOIo BO3pacTa BOBCE HEAOIYCTUMO, KaK, HalpuMmep, B AH-
riun, Yansce win Hlotnanauu [3, €. 21].

Takxe ciaenyeT OTMETUTb, YTO, NIPU pErucTpaluu Opaka ¢ MHOCTPaHHBIM T'pa)kIaHU-
HOM, B MHOCTpaHHbIE IMaCHOPTa IITaMIl He cTaBuTcs. Mexny Poccueil u benapycsio ectb co-
OTBETCTBYIOLIEE MEKIIPABUTEIILCTBEHHOE COIJIALIEHUE, COIJIACHO KOTOPOMY O€lI0pyCCKUM
OpraHam, perucTpUpPYIOIIUM aKThl IPAXKAAHCKOTO COCTOSTHUSI, MO’KHO CTaBUTh IUTaMII O PErH-
CTpanuu Opaka MeXIy TpakJaHaMH BBIIICYKa3aHHBIX CTPaH.

3akmovyenue. Takum 00pazoM, BUIUTCS HEOOXOAMMOCTH JaJIbHEHINEro COBEpIICH-
CTBOBaHUS 3aKOHOJIATEIHCTBA B OOJIACTH PErucTpanuu OpakoB rpaxnaan PecrmyOnmku bena-
PYCh C MHOCTPAaHHBIMH Tpa’KAaHaMH U JIMLaMK 0e3 rpa)KIaHCTBa, TaK KaK JaHHBIM BOIIPOC /10
cuUX Iop Maio yperynupoBaH. Hampumep, cieayer co3narh cHelMalIbHbIII HOPMATHBHBIN
IPaBOBOU aKT, KOTOPBIA OyleT peryaupoBaTh TOJBKO JaHHBIA BONPOC, a TaKKe 3aKOHOMAA-
TEJIbHO 3aKPENUTh MOCTAHOBKY IITaMIIOB O perucTpamnuu Opaka ¢ rpaxjaaHamu PecnyOnuku
benapyce, 4TO O3BOJIUT YMEHBIIUTH KOJIMYECTBO aHHYIMPOBAHHBIX OPAKOB.
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BPAYHBIN JOTOBOP B IPEBHEM MUPE Y CPEJHUE BEKA

Henuciok A.B.,
cmyodenmxka 3 kypca BI'Y umenu I1. M. Mawepoesa, e. Bumeock, Pecnybonuxa benapyce
Hayunslii pykoBogutens — bapeiies B.A., cT. npenogasarens

B cucreme o011ecTBEHHBIX IIEHHOCTEH, KaK B COBPEMEHHOCTH, TaK U B MUHYBIIIME Bpe-
MEHa, CeMbsI BCET/la 3aHMMasia 0c000 BakHOE MecTO. MHUpOBBIM COOOIIECTBOM BCErza Mpu-
3HaBaJIach BEyIllas poJib HUHCTUTYTAa CEMbU B CTAHOBJIEHUM 4enoBeka. Kak yTBep)kaaeTcs BO
Bceemupnoii lexknapanuu [IpaB uenoBeka, ceMbsi — 3TO OCHOBHas siyeiika o0IiecTsa.
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Llenp uccaenoBaHus — aHAJIM3 OCOOCHHOCTEN 3aKII0UEHUS U posii OpayHOro J0roBopa
B [IpeBHeM Mupe u CpeHue BeKka B CEMETHO-OBITOBOM U NMPaBOBOM cepax KU3HU JIFOACH.

Marepuana u MeToAbl. MaTtepraaoM NOCTYKHIU Hay4HbIE UCCIICAOBAHUS 3apyOeKHBIX
YUYEHBIX I10 BOIPOCY OpayHOro JOrOBOpa B pacCMaTpuBaeMble MEepUOJIbl. MeTo10I0rHYeCcKyIo
OCHOBY COCTAaBHJIM METO/IbI aHAJIN3a U 0000IIECHHS JAHHBIX 0 TEME HCCIIeIOBAHMUS.

Pe3yabTaTsl U uX o0cyxkaeHue. [I[puHiITO cuMTaTh, YTO OpadHBIN JTOTOBOpP, CHICKAB-
LM MONYyJISPHOCTh B COBPEMEHHOE BpPEMsI BO BCEM MUpE, BO3HMK He Tak JaBHO B CIIA u
cTpaHax EBpombl, KOTOpbIE CIaBSTCS CBOEH MPOTPECCUBHOCTHIO, OJIHAKO, 3TO 3a0IIyKJICHUE.
HcTopuuecku OTMEUaETCsl, YTO IEpPBbIE CEMEWHBIN JOroBOPHI (MM, KAK OHM Ha3blBAJIUCH B
OTIpe/IeNIEHHBIX PErMOHAX, CEMEHbIE COTalleHus) MOSBUINCH elle B APEBHUE BpeMEeHa, BO
BpeMeEHa LapcTBoBaHus Meconoramckoro maps Xammypanu, a takke B JlpesHem Erunte u
[peBuem Pume. MIMeHHO TaMm co3faroliye CEMbHO MYKUMHA M JKEHIIMHA 3aKJIF0Yald COIJIalle-
HHE, KOTOPOE pa3pellaio BOIIPOChl UMYIIECTBA, BBIILIAT B CIIyYae pa3BoAa U Hacieacrsa [1].

KoneuHo e, ycrnoBusi, criocoObl COCTaBJICHUS U COJIEP)KaHUSI TAaKUX JIOTOBOPOB MEHS-
JUCh B NPSAMOM 3aBUCHMOCTH OT BPEMEHH M TOCyJapcTBa cocTaBieHus. Takum oOpazom,
Hanpumep, B JpeBHem Pume 1oroBop MeXAy cympyramu BOCHPUHUMANCS C OOJBIIETO Kak
C/EJIKa, TaK KaK B ITOJABJIAIOLIEM YMCIIE CIy4aeB Opaky 3aKIHOYAIUCh MEX]IY JIIOJbMHU pa3-
HOM COCTOSATENBHOCTH. Takoe coriaimieHue He OblI0 0043aTeNbHBIM, HO OHO OTHICKAJIO CBOIO
HOIYJISIPHOCTD, XOTh ¥ BCE (POPMAIbHBIE BOTIPOCHI OTrOBAPUBAIHMCH POIUTEISIME OpadyrONX-
csl elle 3a/0JIr0 IO caMoro OpakocoueTaHus, a Ha TOPKECTBEHHOW CBaJeOHON HEepeMOHUU
TAaKOM JIOrOBOP 3aUMUTHIBAJICA BCIYX, IIOCIE YEr0 CBHUJIETENIM B KOJUYECTBE JECATHU YEJIOBEK
00s3aTeNbHO CTAaBWJIM Ha HEM CBOM JIMYHbIE MevyaTu. [1o yTBepkKIeHNI0 HCTOPUKOB, OpayHbIe
JI0TO0BOpa, cocrapisBiuuecs B JlpeBHeM Pume, 3anuchiBaJinCh Ha CHEIUAIbHBIX TaOIWYKax,
OJIHAKO HU OJ[HA U3 TaKHX TaOJIUYEK HE COXPaHMUIIACh JI0 HAIIUX aHEeH [2].

B To xe Bpems B lpeBHem Erunte Opaunslii moroBop, B omimyne ot JpeBHero Puma,
Hec B ce0e (DaKT pa3eTbHOro MMYIIECTBA COYETABIIMXCS OpakoM, a B CiIydae pa3Bojia 3aKOH
00s3bIBaTI My’Ka OTJaTh OJHY TPETb COBMECTHO HAKUTOTO MMYIECTBa keHe. Pa3Bojabl BO
BpemeHa HoBoro mapctBa cranu 6ojee pacrpocTpaHeHbl ¢ pa3pelIeHHeM JKeHITMHAM BBICTY-
naTh MHUIMATOPaMH pa3Boja, BBUIY YEro 005A3aTeabCTBO B MEpeAaun TPETH MMYILECTBA MO-
JTy4usio GoJblee MpU3HAHKUE, TaK KaK KEHIIUHBI OOBIYHO SBJSUIUCH UCKIIIOUUTEIBHO «XpaHH-
TeIbHUIIAMU JJOMALITHETO O4Yara» U He UMeJId COOCTBEHHOTO 3apaboTKa.

HNHTEpecHO OTMETUTH, YTO AOLIEAINNHI 0 HalIMX BPEMEH NPEBHEWIINI TEKCT, peyb B
KoTopoM Hjer o Opake — «lloyuenus Iltaxonera», co3gaHHbIN B TPETHEM THICAUYENIETUU JI0
Hame 3pel B [IpeaeM Erunte. B npeBHem Tekcte roBoputcs: «Ecin Thl YEIOBEK BBICOKOTO
MOJIOKEHHUs, Tebe cIelyeT 3aBeCTH CBOM JIOM M JIIOOUTHb CBOIO JKEHY, KaK 3TO MOoJ00aer.
Hanonnsii ee xxenygok U oJieBail ee Tello; MOKpbIBail ee KoKy macioM. [lycTs ee cepaue pa-
JyeTCsl BCE BpEMs, IOKa Thl )KUB, OHA — IUIOAOPOJHOE IOJIE JUIsl CBOETO rocroguHa. Tel He
JIOJIKEH CIIOPUTH C HEH B cyjie; HE BBIBOJAU ee U3 ceds. Jlenuch ¢ Hell TeM, 4TO BBINaJgeT Ha
TBOIO JIOJIIO; 3TO HAJIOJITO COXPAHUT €€ B TBOEM JloMe» [3, c. 82].

Baxxupim Opaunblil 1oroBop ObUT U U1 AHTJIIMH, B KOTOPOW BIUIOTH 710 KOHIA 19 B. 3a-
MYXHsIsl )KEHIIMHA He o0Jiajjajla HUKaKUM MMYIIECTBOM, a €€ MpUJaHHOe, IPeJOCTaBIEHHOE
OTILIaMH, CTAaHOBUJIOCHh COOCTBEHHOCTBIO €€ MyKa. BepHyTh e cBO€ MMYIIECTBO >KEHIIMHA
MOTJ1a, TOJIBKO MOTEPSIB CBOETO MYXka, TEM CaAMbIM OBJIOBEB. 3aKOHOM HE NpEAyCMaTpHUBaach
BO3MOXXHOCTh 3aMY’KHEW JKEHIIMHBI BJIAJIETh U PACIOpsDKAThCA KaKUM-ITHOO MMYIIECTBOM,
YTO CTaBWJIO JKEHIIMH B KPallHE HEBBITOJHOE TOJIOKEHUE U NTOAUEPKUBAIIO €€ 3aBUCUMOCTD OT
MY>KYUHBL. YWIbsIM BI2KCTOYH B CBOMX KOMMEHTApHIX K 3aKOHaM AHIVIMM OTMeYaJ, 4TO aH-
IJIMACKUH 3aKOH ONPENENsUT 3aMYXKHIOI JKEHIUHY KaK «CKPBITYIO JKEHIIMHY» U CTaBUI €€
«T101 3aIIUTY U BIUSHUE MYXa, ee OapoHa UITH JIOpJay.

Cnyuyan pa3Boja NPHUBOJWIM K IUIAYEBHBIM IIOCIEICTBUSAM: Pa3BEICHHBIE KECHILUHBI
OCTaBAJIUCh B MOJTHOM HUILETE, BEJb 3aKOHOM HE MpeyCMaTpUBaJIOCh MIPAaBO Ha XOTh KaKyk-TO
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COOCTBEHHOCTh CEMbH, a OOILIECTBEHHOCTh MOpPHUIIAJIa pa3BeCHHbBIX *eHIIMH. Hecrpaseau-
BOCTb aHTJIMHCKOTO 3aKOHOJATeNIbCTBA B 3TOM cdepe Halwlo sipkoe oTpakeHue B aene Kapo-
naitH Hopton B 1836 T., BeI3BaBIIEM OOLIECTBEHHBI PE30HAHC, YTO 3aCTaBHJIO 3aKOHOAATE-
nel 3axymatbes o pedopme. Yike B 1882 1. [lapmaMeHT npuHsit «3aK0OH 0 COOCTBEHHOCTH 3a-
MYXHHX >KEHIIMH» [4]. 3aKOH Triacui, 4TO BCA paHee MPHHAJJIekKaBIIas COOCTBEHHOCTh U
COOCTBEHHOCTb, MPUOOPETEHHAs HEMOCPEICTBEHHO B Opake, OyJaeT MOAYUHATHCS HUCKIIOYU-
TEJIbHO TOMY MMYIIECTBEHHOMY PEXHUMY, KaKOMY OHA JOJDKHA MOJUYMHATBHCS B CIydae Co-
CTaBJICHUA CyNpyraMu OpayHoro JOroBopa 0 pa3ieabHOCTH UMYIIECTBA OpauyrOIIHXCS.

OpHako He TOJNBKO B JajibHEM 3apyOekbe B HE3allaMsITHBIE BPEMEHa CYIIECTBOBAIU
OpayHble TOrOBOpa U COrIaleHUs. SIpKUM MPUMEPOM CYIIECTBOBAHUS OPayHOIO JI0rOBOpa B
CJIaBSHCKUX CTpaHax sBisuiach Pych. B oTnmume oT npyrux crpaH, 31ech OpauHbIid JOTOBOP
Ha3bIBAJICS «CTOBOPOM» U, IO CBOEH CyTH, OH ObLI YeM-TO MOXO0 Ha OpadHble JOTOBOpa, 3a-
KirouaBivecsd B JlpeBHeM Pume, Tak Kak OH TOXe HOCHJI XapakTep cAesKU. Paznuuue cocro-
AJI0 B TOM, UTO «CJIEJIKa» 3aKIH0Yaiach HE MEXy OpauyIOIMMUICS HETIOCPEICTBEHHO, a MEX-
Ny CEMbsIMH OyIyIIUX CyNpyroB. B croBope ObLTH MpomnHcaHbl BCE HIOAHCHI MMYILIECTBEHHBIX
OTHOLLIEHUN CYIPYTOB, YCTAHABIMBAJICA «3apsi1» — HEYCTOMKA BHYIIMTEJIbHBIX Pa3MEpPOB 3a
HapyleHne oOenlanus BCTYNHTh B Opak, a caMm (akT oOpydeHue oQopmIIsuics «CTOBOPHOM
3aMKChi0», B KOTOPOM MOMHMO BCETO MPOYEro OroBapMBajINCh U IMpaBa HacleJoBaHUs Opa-
yyromuxcs. OJHaKo OAHUM JIUIIb CTOBOPOM M CIOBOPHOM 3aIlMChIO HE OIPaHUYMBAINCH J0-
rOBOPA, YTO 3aKJIIOYAIICh HEMOCPEICTBEHHO nepea cBaap00i. Takum oOpa3om, K 10roBopam,
HOCHBILMM MMYILECTBEHHBIN XapakTep, Ha Pycu oTHOCHIM: 1OroBOpa O MPUAAHHOM, J0IOBO-
pa 0 «CTOJIOBBIX JCHbrax», a TAak)Ke Mpea0padHblii JOTOBOP O HacleAoBaHuu |35, c. 38].

3akutiouenne. TakuM 00pa3oM, UCXOMAS U3 BCErO M3JI0KEHHOTO BBIIIE, MBI MOYKEM BBIHE-
CTH JIOKA3aTeNIbHO MOJKPEIUIEHHOE CYX/IEHHE O TOM, YTO OpauHble JOrOBOpa OKa3bIBAIM 3HAYM-
TEILHOE BIIMSIHUE HA CEMEHHO-OBITOBYIO M TIPABOBYIO c(hepbl KU3HHM JIFOJICH BO BCe BpeMeHa. B
coBpeMeHHOM mupe Omaromapss CMU u skuTeiickoMy ONBITY Mbl BUIUM MHOKECTBO NPHMEPOB
yIauYHO COCTABJICHHBIX OpPavHBIX JIOTOBOPOB, KOTOPBIC UTPAIOT POJIb MPH Pa3pPEIICHUH CEMEWHO-
OBITOBBIX BOIPOCOB MEXKIY CYPyraMu. ITO JOKA3bIBAET, YTO MYTh PAa3BUTHSI U PEOOPa30BaAHMUS,
KOTOPBIN IpOILeNl OpadHbIid JOrOBOP, UMEI CEphe3HOE BO3/IEHCTBUE HA UCTOPUIO U CTAHOBIICHHE
COBPEMEHHBIX MHCTUTYTA CEMBH M CEMEMHOTO MpaBa Pa3JIMYHBIX CTPaH.
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IKOJIOI'MYECKASA BE3OITACHOCTD
KAK HTHCTUTYT 3KOJOTI'MYECKOTI'O ITPABA
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Hayunsiii pykoBoaurens — Mapkuna H.A., cT. nmpenoaaBaTens

Kakum o0pa3om cienyer pa3BUBaTh HayKy, TEXHUKY U TEXHOJOTUU — 3TO OJIHA U3 IJIO-
OaJbHBIX MMPOOJIEM COBPEMEHHOCTH, CTOSIIIUX IEPEe]] YeIOBEYECTBOM, PELICHHE KOTOPOH ce-
TOJHS KaKk HUKorAa akTyajbHO. C OZHOW CTOPOHBI, COBpEMEHHAs! LIUBUIIM3ALUS HYKJAETCs
B 00€CleYeHnH CBOM MaTepHalbHBIX, JAYXOBHBIX M JPYTUX HOTpeOHOCTEH, ¢ Apyrol —
B HEOOXOJMIMOCTH COXPaHEHUs cpellbl OOUTaHUSI U OE30MACHBIX YCIIOBUM KU3HEAEATENLHOCTH.
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