(Hampumep, B coydasx OCBOOOXKICHUS 3aJI0KHHKA, CAAYU OTHECTPEILHOTO OPYXUs, Ooenpu-
MACOB U B3PHIBYATHIX BEILIECTB, HAPKOTHKOB, 3asIBJICHUS O J1aye B3ATKH).

7. Mepsbl yrojIoBHO-IIPABOBOTO BO3JICHCTBUSI PETyIATUBHO-TPEIYIPEIUTEIHHOTO, TPO-
(buIaKTHYECKOro XapakTepa, BHITEKAIOIUE U3 KOMIUIEKCa YCIOBUN MPaBOMEPHOCTU 00CTOsI-
TENbCTB, UCKIIOYAIOIIMX MPECTYIMHOCTh AesHus [4]: HeoOxomumas obopona (ct. 34 VK),
NpUYMHEHUE Bpelna MpH 3aJepKaHUM JIMla, coBepiuuBiuero mpecrymienue (cr. 35 YK),
KpaitHss HeoOxoaumocTh (cT. 36 YK), mpeObiBaHue cpey COy4aCTHUKOB MPECTYIUICHUS 10
crienpansHoMy 3ananuto (cr. 38 VK), nesnue, cBsizannoe ¢ puckoM (ct. 39 YK), ucnonnenue
npukasa win pacnopsbkenus (ct. 40 YK).

8. Mepbl yroioBHO-IIPaBOBOTO BO3/CHCTBUS, 00ecreunBaore 0e30MacHOCTb, OXpaHy
U JedeHue (YyroJaoBHO-JIeUeOHbIe MEphI) - IPUHYIUTEIbHBIE MEPHI 0€30MaCHOCTH U JICYCHHUS.
OTU Mepbl MOTYT OBITh Ha3HAYEHBI CYJIOM B OTHOLICHHM CIEAYIOIIUX JIUI]: a) TICUXUYECKU
OOJIbHBIX, COBEPIIMBIINX OOIIECTBEHHO OMNACHBIC NesHHA, nmpeaycmorpennbie YK; 0) nur,
COBEPUIMBILIMX MPECTYIJICHUSI B COCTOSIHUU YMEHBIIEHHONW BMEHAEMOCTH; B) COBEPILMBIINX IIpe-
CTYIUICHUS M CTPAJIAIOIIMX XPOHUUECKUM AJIKOTOJIM3MOM, HAPKOMAHHUEN WM TOKCUKOMaHHEH.

3akaouenue. TakuM 00pa3oM, aHajaM3 yroJOBHOTO 3aKOHOJATENbCTBA, PEriIaMEHTH-
PYIOLIMI MEXaHW3M YTOJIOBHO-TIPAaBOBOT'O BO3ZCHCTBUS HA YYaCTHHKOB OOIECTBEHHBIX OT-
HOILICHUH, TO3BOJIWI CPOPMYIUPOBATH OMPECIICHUE «MEPbl yroJIOBHO-IIPABOBOTO BO3EH-
CTBUSI» — 3TO PA3JIMYHbIE, 3aKPEIIJICHHBIE B YTOJIOBHOM 3aKOHE ()OPMBI U CPEACTBA CHELHAIIb-
HOM JESITeNbHOCTH TOCYJapCTBa, OOIIECTBA M OTAEIBHBIX TPaXKIaH, MPUMEHsSEMbIe IJis J10-
CTH)KEHHS KakK OOUIMX LeJIeld YroJIOBHO-TIPABOBOTO MPOTHBOJEHCTBUS HMPECTYNHOCTH (IIpO-
dunakTrka, 60pp0da ¢ mpecTymIeHusIMU, MUHUMU3auUs U (WIIK) JTUKBUAALNS TTOCIEICTBUN X
COBEPILECHUS), TAK U CAMOCTOATEIbHBIX LIEJeH Il KaXKI0W IPYIIbl MEP BO3ACHCTBUS, OTIIU-
YAIOIIUXCS MPUCYIIUM TOJIBKO UM MPEANOIaracMbIM pe3yabTaTOM peau3aluu.
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OCOBEHHOCTH 3AK/IIOYEHUS BPAKA
C HHOCTPAHHBIM I'PA’XKIAHUHOM

Jenucrwk A.B.,
cmyoenmka 3 kypca BI'Y umenu I1.M. Maweposa, . Bumebck, Pecnybnuka benapycs
Hayunbiit pykoBogutens — Muxaitnosa O.I1., cT. mpenogaBaTenb

AKTHUBHas JesaTenbHOCTh PecnyOnuku benapych mo mHTErpamuui B MUPOBOE COOOIIe-
CTBO TOBJIEKJIA 32 COOON BO3HUKHOBEHHE HE TOJHKO MOTUTHUYECKUX M DKOHOMUYECKUX OTHO-
HIEHUW C JPYTMMHU TOCYJapCTBaMH, HO U BO3HHUKHOBEHHME OpavyHO-CEMEWHBIX OTHOIICHHUI
rpaxkjaH benapycu ¢ MHOCTpaHHBIMU TpakJaHamH. BO3HMKHOBEHUE, U3MEHEHUE U TpeKpa-
[IEHHE OTHOIIEHUH ¢ MHOCTPAHHBIM 3JIEMEHTOM B JaHHOM cllyyae BieueT 3a co00i 3aKOHO-
MEpHBIM BOMPOC: MPAaBOM KaKOW CTpaHbl CIEAYET PYKOBOJCTBOBATHCA MPU PETUCTPALMH Ta-
KOro coro3a’?

Llenpio MccnenoBaHusl ABISETCS OINpEeNieHHe M aHalu3 OCOOCHHOCTEH 3aKIIIOUYeHHUs
Opaka rpaxaanamu PecriyOnuku benapych ¢ HHOCTpaHHBIM IPaXXTaHUHOM.

Marepuan u MeToabl. MarepuanaMu UCCIEA0OBaHUS SBISIOTCS HOPMATUBHO-TIPABOBbHIE
akThl Pecriyonmuku benapycek B cdepe 3akimodeHus OpakoB ¢ MHOCTPAHHBIM TPaKTaHHHOM.
MeToa00THYeCKYI0 OCHOBY COCTABHIJIM METO/IbI aHAJIN3a, CPABHEHUS] M KOHKPETU3ALINH.
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PesyabTaTsl M ux o0cy:kaenue. HecMoTpss Ha TO, 4TO TeMa JaHHOI'O MCCIIEAOBAHMS
y’Ke€ JaBHO MIpeACTaBiseT OOJbIION MHTEpeC AJIs yYEHBIX-LIMBUIMCTOB M TAKUMHU YUEHBIMH,
kak Tuxuns, @enoceeBa, Anydpuena u borycnaBckuii ObuUIM TPOBEIEHBI HEKOTOPBIE HCCIIE-
JIOBaHUs, J10 CHUX IOp HET €JMHOI0 MOHOrpau4ecKoro M3/JaHus Ha JaHHYIO TEMaTHKY.
CI0KHOCTb 3aKJIFOUAETCSl B TOM, YTO B CEMEMHOM 3aKoHoJaTenbecTBe Pecnyonuku benapycs,
HECMOTpPSl Ha CYLIECTBOBAHUE KOJUIM3HMOHHBIX HOPM, €CTh JIOCTaTOYHOE KOJIMYECTBO Mpobe-
JIOB ¥ HEJI0YETOB, YTO MOKET TOBJIEYb 32 COO0M TPYJHOCTH MPH MX MPAKTUYECKOM IPUMEHE-
HUM U 3710ynoTpedienne umMm. Takxke 10 CUX MOp HET MEKIYHApOIHOrO YHU(GHUIIMPOBAHHOTO
aKTa, KOTOpBIE peryJupoBan Obl OpadyHO-CEMEHHBIC OTHOIICHHUS, BO3HUKAIOUINE, U3MEHSIO-
IIMEeCs U IPEKpallaoluecss MEXAY IpaxKJIaHaMH pa3HbIX CTpaH. DTO IpPEICTaBiseT coOOH
OCTpYIO Mpodemy.

Taxkum 00pa3oM, MOKHO cJieflaTh BBIBOJI, YTO BCECTOPOHHEE U IIOJIHOE M3yYEHHE OCO-
OCeHHOCTEH 3aKiIIoueHHs Opaka ¢ MHOCTPAHHBIM I'PAaXJTAaHHUHOM SIBIISICTCS HE TOJBKO aKTyallb-
HBIM, HO 1 HEOOXOAUMBIM.

Koxexkc o 6pake u cembe Pecriybnuku benapycs (nanee — KobC) mo3Bosmsier rpakaanam
Pecniybnuku benapych 3akiatouars Opaku He TOJIBKO CO CBOMMHU COTpaX/laHaMH, HO TAaKXKe U C
MHOCTPaHHBIMU TpaXkJaHaMu W JuunaMu Oe3 rpaxaanctsa. U3 copepxanus cr. 228 KobC
ClIeZlyeT, YTO MHOCTpaHHbIE TPaKJaHe U JIMLa 0e3 rpa)kJIaHCTBa MOJIb3YIOTCs B PecmyOmuke
benapycek mpaBamMu M HeCyT OOS3aHHOCTH B OpauyHBIX M CEMEWHBIX OTHOIICHUSX HApPaBHE C
rpaxnanamu Pecniy6onuku benapyce, ecinu nHoe He ycranoBieHo Koncrutynueit Peciyonuku
benapycs, HacrosiiiuM KogekcoMm, MHBIMU 3aKOHOAATEIbHBIMUA aKTaMU U MEKIYHAPOIHBIMU
noroBopamu Pecy6nuku benapycs [2].

Cornacto ct. 4 KobC B Pecnybnuke benapychs mpusHaercst TOJIbKO Opak, 3aKJIFOUCHHBIN
B OpraHax, perucTpUpYIOIUX aKThl PAXKAAHCKOTO COCTOsHUA. Penurumosneie oOpsibl, HE
BJIEKYIIHE 32 COOOW BO3HMKHOBEHHE KaKUX-THOO FOPUIMYECKUX ITOCIEACTBUH, MPABOBOTO
3Ha4yeHus: He uMeroT [2]. Cxoxue HOPMbI CYIIECTBYIOT B 3aKOHOJATENILCTBE MHOTUX CTpaH
3anaga. OgHAKO B HEKOTOPBIX CTpaHaxX «oOILEro mpapa» Hapsaay ¢ perucrpanueil Opaka B
KOMIIETEHTHBIX OpraHax IpaBOM PErHUCTpalMy coro3a o0lagatoT U LepKkBuU. JlaHHas cuTyanus
pacnpocTpaHeHa B CTpaHax ¢ OOJIBbIINM BIUSHUEM KaTOJIUIM3Ma, Hanpumep, B Utanuu.

B cootBercTBHH co cT. 29 KoHBeHIMEN O TPaBOBOM ITOMOIIM U IIPABOBBIX OTHOIIEHUSX
0 TPAXIAHCKUM, CEMEHHBIM M YroJIoBHEIM AeniaMm 2002 r. ycrmoBus 3akitoueHus Opaka orpe-
JeNSAIOTCS U1 KaXK/10T0 U3 OyAyIIUX CYIpPYroB 3aKOHOJATEIbCTBOM T'OCYAApCTBa, MPax1aHu-
HOM KOTOPOTO OH SIBJIETCS, a JUIsl JIUL 0€3 TpakJJaHCTBa — 3aKOHO/1aTeIbCTBOM IrOCYAapCTBa,
ABJIIOIIETOCS MX IOCTOSHHBIM MECTOM JKUTeNbcTBAa. Kpome TOro, B OTHOLIEHMM IPENAT-
CTBHMH K 3aKJIIOUYEHHUIO Opaka JOJKHBI ObITh COOJIOIEHBI TPeOOBAaHMS 3aKOHOJATEIbCTBA TOC-
yIapcTBa, Ha TEPPUTOPUHU KOTOPOTO 3aKirodaeTcst opak [1].

Hcxons u3 aHanusa coaepxkanus cr. 2291 KobC MOKHO YBHJIETh, 4TO Opaky rpakaaH
PecniyOnuku benapych ¢ ”HOCTpaHHBIMU IpaKIaHAMM WM JTUIAMU 0€3 rpa)kAaHCTBA 3aKIII0-
yatorcsi B Pecniy6nnke benapyck opraHamu, perucTpupyroIUMHU aKThl IPaX/JIaHCKOTO COCTO-
SHUS, B COOTBETCTBUU C 3aKOHOAATEeNbCTBOM PecmyOiuku bemapych mpu ycinoBuu mpezo-
CTaBJICHUsI TOKYMEHTOB M (WJIM) CBEICHHM, MPEAyCMOTPEHHBIX 3aKOHO/IATeNbCTBOM Peciy0-
muku benapych 00 afMUHUCTPAaTUBHBIX poueaypax [2].

Ecnu O6pak mexnay rpaxaanuHoM PecriyOnuku benapych ' MHOCTpaHHBIM TpaxkIaHU-
HOM 3aKJrouaercs 3a mpeaenamu PecryOonmku bemapyce, 1o, B cooTBercTBHHM €O cT. 230
KoBC, takoii 6pak Oyzaer nmpusHaH JeiicTBuTensHbIM B Pecniyonuke benapycs npu yciosuw,
YTO OH He MpoTUBOpeunT TpedoBanusaM crareit 17-19 KobC [2].

VYcnoBusiMu 3aKitoueHns Opaka B 0€I0pyCCKOM 3aKOHOAATENbCTBE SBIISIOTCS:

— B3aMMHOE COTJIacHe JIMII, BCTYNAIOIIUX B Opak;

— JIOCTHIKEHWE UMHU OpavyHOTO BO3PACTa;

— OTCYTCTBUE KaKMX-THOO0 MPEnsSTCTBUI IS 3aKIII0YeHHsI JTaHHOTO Opaka [2].
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[Tox B3auMHBIM COTJIACHEM JIUII, BCTYMAIOIIUX B Opak, MO)KHO MTOHMUMaTh CBOOOHOE U He-
3aBHCUMOE BOJICU3bsIBIIEHUE 00EUX CTOPOH, BHIPAKEHHOE B JKEJIAaHUH 3aKIFOUUTH OpaK U cO3/1aTh
cembto. He nmomyckaercst 3akmodenne Opaka, ecid OfHa U3 CTOPOH OOMaHyTa, BBE/ICHA B 3a-
Oy)XKIeHUe WK BCTyNaeT B Opak U3 CTpaxa COBEPLICHMs HACWINA HaJl HEW WM YIEeHaMU ee ce-
MBU JIPYTo¥ CTOPOHOI. BeTyruieHne B Opak I0KHO ObITh J0OpOBONBHEIM [4, €. 207].

B cr. 18 KoBbC roBopurtcs, uro Opaunslii Bo3pact B Pecnybnuke benapych ycranaBmu-
BaeTCsA C BOCEMHAANATH JieT [2]. B HCKIIIOYUTENBHBIX CITydasiX, 00yCIOBIECHHBIX OepeMEeHHO-
CTbIO, POKICHUEM PEeOEHKA, a TAKXKe B Cllydyae IpUOOPETEHUs] HECOBEPLICHHOJIETHUM IOJIHON
JIeeCIIOCOOHOCTH JI0 JOCTH)KEHUSI COBEPIICHHOJETHS OpPTaH, PETUCTPUPYIOIINN aKThI Ipax-
JTAHCKOT'O COCTOSIHMS, MOKET CHU3UTH JIMIaM, BCTYNAIOUIUM B Opak, OpadHblil BO3pacT, ycTa-
HOBJICHHBII YacThIO TIEPBOM HACTOAIICH CTAaThH, HO He Ooyiee yeM Ha Tpu roga. CHUKEHHE
OpadHOro Bo3pacra MPOU3BOJAUTCSA IO 3asBJICHUIO JIMLI, BCTYNAIOLIUX B Opak.

Jlnis pa3HBIX CTpaH BO3PAcT OpayHOTO COBEPIICHHOJIETHS HEOJUHAKOB. Bo ®panuuu u
SnoHUM MYXXUYMHBI MOTYT BCTYIaTh B Opak MO JOCTUXXEHUU BOCEMHA[LATHU JIET, a HKEHIUHbI
— mectHaauatu, B Hunepnannax u Mranuu o6e CTOPOHBI JOKHBI JOCTHYh BOCEMHA/ILIATH-
JeTHero Bo3pacra, B IlIBeliiapuu My>XUMHBI JOJDKHBI JOCTUYb JBaJLIQTHIIETHErO BO3pacTa, a
JKEHIIMHbI — BOCEMHAJUATHIETHEr0. B ompeneneHHbIX cllydasx BO3MOXKHA JHCIEHCAIUs
(cHMKEeHUe OpavyHOro BO3pacTa) MO PELICHUI0 KOMIIETEHTHBIX OpraHoB BiacTH. OJHAKO B He-
KOTOPBIX CTpaHaX CHUKEHHE OpayHOIo BO3pacTa BOBCE HEAOIYCTUMO, KaK, HalpuMmep, B AH-
riun, Yansce win Hlotnanauu [3, €. 21].

Takxe ciaenyeT OTMETUTb, YTO, NIPU pErucTpaluu Opaka ¢ MHOCTPaHHBIM T'pa)kIaHU-
HOM, B MHOCTpaHHbIE IMaCHOPTa IITaMIl He cTaBuTcs. Mexny Poccueil u benapycsio ectb co-
OTBETCTBYIOLIEE MEKIIPABUTEIILCTBEHHOE COIJIALIEHUE, COIJIACHO KOTOPOMY O€lI0pyCCKUM
OpraHam, perucTpUpPYIOIIUM aKThl IPAXKAAHCKOTO COCTOSTHUSI, MO’KHO CTaBUTh IUTaMII O PErH-
CTpanuu Opaka MeXIy TpakJaHaMH BBIIICYKa3aHHBIX CTPaH.

3akmovyenue. Takum 00pazoM, BUIUTCS HEOOXOAMMOCTH JaJIbHEHINEro COBEpIICH-
CTBOBaHUS 3aKOHOJIATEIHCTBA B OOJIACTH PErucTpanuu OpakoB rpaxnaan PecrmyOnmku bena-
PYCh C MHOCTPAaHHBIMH Tpa’KAaHaMH U JIMLaMK 0e3 rpa)KIaHCTBa, TaK KaK JaHHBIM BOIIPOC /10
cuUX Iop Maio yperynupoBaH. Hampumep, cieayer co3narh cHelMalIbHbIII HOPMATHBHBIN
IPaBOBOU aKT, KOTOPBIA OyleT peryaupoBaTh TOJBKO JaHHBIA BONPOC, a TaKKe 3aKOHOMAA-
TEJIbHO 3aKPENUTh MOCTAHOBKY IITaMIIOB O perucTpamnuu Opaka ¢ rpaxjaaHamu PecnyOnuku
benapyce, 4TO O3BOJIUT YMEHBIIUTH KOJIMYECTBO aHHYIMPOBAHHBIX OPAKOB.
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BPAYHBIN JOTOBOP B IPEBHEM MUPE Y CPEJHUE BEKA
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B cucreme o011ecTBEHHBIX IIEHHOCTEH, KaK B COBPEMEHHOCTH, TaK U B MUHYBIIIME Bpe-
MEHa, CeMbsI BCET/la 3aHMMasia 0c000 BakHOE MecTO. MHUpOBBIM COOOIIECTBOM BCErza Mpu-
3HaBaJIach BEyIllas poJib HUHCTUTYTAa CEMbU B CTAHOBJIEHUM 4enoBeka. Kak yTBep)kaaeTcs BO
Bceemupnoii lexknapanuu [IpaB uenoBeka, ceMbsi — 3TO OCHOBHas siyeiika o0IiecTsa.
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