mxcst B KoHBeHIIMM, HOCUT AMCHO3UTUBHBIN XapakTep, YTO O3HAYaeT JJIA CTOPOH CHAEIKU
BO3MOYKHOCTh OTCTYIHUThH OT JIFOOOTO M3 €€ IMOJIOKEHUW WM M3MEHUTH €€ JEHCTBHE IO HMX
B3aUMHOMY corJlacuio. JlaHHoe 0O0CTOSTENBCTBO MO3BOJISIET CYAUTh O BEHCKON KOHBEHLIUU
KaK O TUOKOM M JEMOKPaTHYHOM MEXIYHApPOJHOM HOPMATHBHO-IIPABOBOM PETYIUPYIOIIEM
MHCTPYMEHTE U €1l 0oJiee MOBBIIIACT €€ 3HAUCHUE B IPAKTUKE COBPEMEHHOM BHEIIHETOPTO-
BoM nestenbHOoCTU. [TloMuMo 3TOTO, 110 HalleMy MHeHuUIo, 3HaueHue Konsennmu OOH «O no-
rOBOpax MEXIYHAPOIHON KYIUTH-TIPOJaXH TOBAPOB)» 3aKJIIOYAETCS B TOM, YTO OHA!

® [I03BOJIACT YCTPAHUTH CYIIECTBEHHBIC PACXOXKJCHUS B HAIIMOHAIBHBIX 3aKOHOJIa-
TEIBCTBAX B 00JIACTH MEXIYHAPOTHOU TOPTOBJIH;

e ompeaesseT MPU3HAKK MEXKTYHAPOIHOTO XapaKTepa I0TOBOpa KYIUIH-TIPOAAKH,

e ycTaHaBiauBaeT (HOPMY BHEIIHETOPTOBOI'O KOHTPAKTA;

® KOHKPETH3HUPYET OCHOBHBIE TIpaBa M OOS3aHHOCTH CTOPOH JOTOBOpa KYILIU-
MIPOJIaXKU;

e oOmpejenseT CPEICTBAa IMPABOBOM 3allUTHI MPU HAPYIICHUH JOTOBOPHBIX 00s3a-
TEJIHCTB CTOPOHAMU MEXKIYHAPOIHOTO TOPTOBOI'O JIOTOBOPA, a TAKXKE MOPSAOK BBISIBICHUS U
OILICHKH MTOHECEHHBIX YOBITKOB.

3akiouenue. [IpoBeneHHOE MCCIENOBAaHUE MO3BOJIMIIO YCTAaHOBUTH, 4TO KOHBEHIIMS
OOH «O noroBopax MEXIYHAPOAHOW KYIUIM-TIPOJAXH TOBAPOBY» SABISIETCS BaKHEUIIMM
HOPMATHBHBIM TPABOBBIM aKTOM, PETYIUPYIOIIUM OTHOIICHHS YYaCTHUKOB COBPEMEHHBIX
BHEITHETOPrOBBIX OTHOIIEHUH, BBICTYIAsl CPEICTBOM TapMOHU3ALUU PA3IUYHBIX MPABOBBIX
CHUCTEM B €IMHOM MEXIYHapOIHO-TIPaBOBOM AokyMmeHTe. Ocobas poib W 3HAYCHHUE JaHHOU
KoHnBeHIIUU B MpaKkTUKE MEXIYHAPOJHBIX TOPTOBBIX SKOHOMHUYECKUX OTHOLICHHH COCTOUT B
(dbopMUPOBAHUN MTPABOBBIX YCIOBUH AJISl MX CIPABEIJIMBOTO U B3aMMOBBITOJTHOTO OCYIIECTB-
JICHUSI, COJICHCTBUU Pa3BUTHIO 3(PPEKTUBHOTO JEIIOBOTO MAPTHEPCTBA YUACTHUKOB MEKIYHA-
POJHOTO TOPrOBOTO 00OPOTa 3a CYET €AMHOOOPA3HBIX HOPM PETYIMPOBAHUS OCYIIECTBICHUS
BHEIITHETOPTOBBIX CJIEIOK.

1. Kysemun, A.C. [IpaBoBoe peryiupoBaHie BHEIIHEIKOHOMHYECKOH JesTenbHocTH: yued. nocodue / A.C. Ky3pbmuH. — MuHCK:
PUBIILI, 2015. — 426 c.

2. O moroBopax MeXIyHapOAHOH KyrutH-nponaxu ToBapoB: Kousenimst OOH, 3akmouena B r. Bena 11 anp. 1980 r. // Koncyip-
tanT-woc: benapyce. Texuomorus [Ipod. 2012 [Dnextponustiii pecype] / OO0 «¥OpCrektpy, Ham. nentp mpaBoBoii undopm. Pecr. bema-
pych. — MuHCK, 2015. — Pexxnm ocryma: http://www.pravo.by. — ara gocryma: 25.02.2022.

MEPBI YT'OJIOBHO-IIPABOBOI'O BO3JIEHCTBUS
KAK KATEI'OPHUS YI'OJIOBHOT O IIPABA

TI'onyoes C.A.,
macucmpanum BI'Y umenu I1.M. Maweposa, e. Bumebck, Pecnybauxa benapyce
Hayunsrii pykoBoautens — [lerpos A.Il., kana. 1opu. HayK, TOIEHT

HopmanbHas XKu3HenesTeNbHOCTh OOIIECTBA, 3aKOHHOCTh M 3()PPEKTUBHOCTH PabOThI
IIPABOOXPAHUTENIBHBIX OPraHOB, IIPABOBOE IOJIOXKEHUU M YPOBEHb IOPUANYECKOHN 3aIUIIEH-
HOCTH YeJIOBEKa U TI'pakJaHWHA OT MPECTYIHBIX MOCATATENBLCTB CO CTOPOHBI JPYTUX YJICHOB
o0I1ecTBa U OT MPOU3BOJIA CO CTOPOHBI TOCYJAApCTBa 3aBUCUT OT PALMOHAIBHOI0, 00OCHO-
BaHHOTO U 3(()EKTHUBHOIO NMPUMEHEHHUS] BCErO0 KOMILIEKCA YTOJIOBHO-TIPABOBBIX CPEACTB U
BO3MO>KHOCTEM, UMEIOIIMUXCS B PACTIOPSDKEHNUN YTOJIOBHOTO IPaBa B KAUECTBE PEAKIUU IOCY-
JapCcTBa HA HapyIIEHHWE YCTAHOBJIEHHBIX UM YTOJIOBHO-TIPABOBBIX MPEANHUCAHUH, T.€. OT YIo-
JIOBHO-TIPAaBOBOTO BO3AECUCTBHS.

Llenp vccaenoBaHus — PACCMOTPEHUE COBPEMEHHOIO COCTOSIHMA M JaJIbHEHIee pa3Bu-
THE YrOJOBHO-IIPABOBOI'O BO3JEHCTBUS B YTOJIOBHOM 3aKOHO/ATEIBbCTBE.
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Martepnan u Meroabl. OCHOBY HCCIIEIOBAaHUSI COCTAaBMJIM: YTOJIOBHOE 3aKOHOAATEIb-
ctBOo PecnyOnuku benapych, uccienoBaHusi yuyeHBIX B 00JacTH TeopuH AuQQepeHunanuu
Mep YroJOBHO-IIPaBOBOIO Bo3jelcTBuUsA. [Ipy moaroroBke Marepuana UCIOIb30BaHbl CPaBHU-
TEJIbHO-TIPABOBOH, POPMATbHO-IOPUIUIECKHI METO/IBI.

Pe3yabTaThl H MX 00CY:KIeHHe. YTOJIOBHBIN Kojneke Pecybonuku benapyce (manmee —
VYK) [1] HE comepKUT MOHATHS U TOYHOTO MEPEYHS BUIOB MEP YTrOJIOBHO-IIPABOBOTO BO3/ICH-
CTBUS. DTOT TEPMHH MOSBUIICSA B TEOPUH YTrOJOBHOI'O IIpaBa OTHOCUTEIBHO HENAaBHO. Mexny
TEM, TEPMUH «yrOJIOBHO-IIPABOBOE BO3JICHCTBUE», HanbOJee TOYHO MOKa3bIBaE€T CBOE IpE-
Ha3HAa4Y€HHE — BBIPAKaTh MO3MULMIO T'OCYAAPCTBA B OTHOILEHUU JIML, MPECTYIUBLINX yrOJIOB-
HBIN 3aKOH [2].

W3yuenne pa3BUTHA BCeX KOH(DIUKTHBIX YrOJOBHBIX NMPABOOTHOIICHUH, yperyaupo-
BaHHBIX JCHCTBYIOLIUM YIOJOBHBIM 3aKOHOM, MO3BOJISIET HAM OOBEIUHUTH MEPhI YTOJIOBHO-
IIPABOBOI'O BO3ACHCTBHS Ha CIIEAYIOLIME TPYIIIBI C YyYETOM IPABOBOM MPUPOJIBI UX IPOHUC-
XOXKICHHUSI, IPEIHa3HAUCHUS U LIeJIei MPUMEHEHUS:

1. MepsI yroioBHOW OTBETCTBEHHOCTH, BKIIIOYAIOLINE TSTH (JOPM peaii3aliy yroJIOBHON
OTBETCTBEHHOCTH: C MPUMEHEHHEM HazHaueHHOro HakazaHus (cT. 62 YK); ¢ oTcpoukoit ucnosn-
HEHHUsl Ha3HaueHHOro HakazaHus (cT. 77 YK); ycloBHBIM HENpUMEHEHHNEM Ha3HAYEHHOIO HaKa-
3anus (ct. 78 YK); 6e3 HazHauenus Hakazanus (ctT. 79 YK); ¢ nprMeHeHreM B OTHOILIEHUH HECO-
BEPLICHHOJIETHUX NPUHYIUTENBHBIX MEP BOCIUTATENBHOIO Xapakrepa (cT. 117 YK).

2. Mepbl yrojioBHO-TIPABOBOT'O BO3JIEHCTBUS, CBSA3aHHBIE C 00ECIEUYEHHEM OCHOBHBIX
Mep YroJOBHOH OTBETCTBEHHOCTH ((OpM €€ peajm3aliy) B MPOLECCe WX WCIOIHEHUs: Tpo-
dunaktruueckoe Haomoaenue (ct. 81 YK), obmectBenno nonesnsie padotsl (cT. 49 YK). Ta-
KH€ Mepbl 00pa3yloT CaMOCTOSTEIBHYIO TPYIILY, KOTOPbIE HAapsAIy C Ha3HAUYEHHOW CyIIOM OC-
HOBHOW MEpO#l yCUIMBAIOT HCIPABUTEIBHO-TIPEAYNPEAUTETLHOE BO3CHCTBHE HA OCYXICH-
HOTO (MepbI BTOporo nopsiaka) [3, c. 80].

3. Mepbl yroioBHO-IPAaBOBOTO BO3/ICHCTBHUS, CBSI3aHHBIE C 00ECTIEYEHUEM BBIMIOTHEHHUS
U COOJIIOJIEHUS! OCYXJIECHHBIM IPaBOOIPAHUYEHUMN, BBITEKAIOLIUX M3 IPABOBOIO COCTOSIHUS
CYyIUMOCTHU, MOCIE HCIOJIHEHHs] OCHOBHOW MEphl yrOJIOBHOW OTBETCTBEHHOCTH (HANpUMeEp,
npeBeHTUBHBINA HaI30p (cT.80 YK)).

4. Mepsl yrojoBHO-TIPAaBOBOIO BO3/EHCTBHs, HalpaBIE€HHbIE Ha YCTpaHEHHE Bpe.a,
NPUYMHEHHOTO TPECTYIUICHUEM, WM MPECTYIMHBIX MOCIEACTBUI: YrOJIOBHO-IIPABOBAs KOM-
neHcanus, J00poBOJIbHOE BO3MEILIEHNE TPUUMHEHHOTO yiiepba (Bpesaa), ymiara 10Xo/a, mo-
ay4yeHHoro npectynHsiM nyreM (cr. 88-1 YK), u np. YkasaHHble Mepbl MOTYT PUMEHSATHCS
KaK B PeXHMME COCTOSHHS CyJIUMOCTH MpPH NPUMEHEHWU OCHOBHBIX MEp YrOJIOBHOH OTBET-
CTBEHHOCTH, TaK M BHE TaKOI'O MPABOBOTO COCTOSIHMS (HAmpuMmep, Kak ycJIOBHE OCBOOOXe-
HUS OT YroJIOBHOM OTBETCTBEHHOCTH (cT.82 YK).

5. Mepsl yrosioBHO-IPaBOBOTI'O BO3ACHCTBUS, MMEIOLINE CI0XKHYIO IPABOBYIO IPUPOAY,
00pa3yromne caMOCTOATEIbHBIM KOMIUIEKCHBI MHCTUTYT C YTOJIOBHO-IIPABOBOM OCHOBOM U
COJIEpP/)KaHUEM DJIEMEHTOB YTOJIOBHO-HCIIOJIHUTEIBHOIO, YrOJOBHO-TIPOLECCYATbHOIO, KOH-
CTUTYLMOHHO-TIPABOBOT0, TPa’kJaHCKO-TIPaBOBOro xapakrepa. Crofa OTHOCUTCS Takas Mepa B
VYK, kak cnennanpHas koHuckaius (ctT. 46-1 YK), u3noxxeHHas B HOBOM pe/laKIIiH.

6. Mepsl yroJOBHO-TIPABOBOTO BO3JEHCTBHS, CTHMYJIUPYIOIIME MpPEKpalleHue Ipe-
CTYIHOH JIeSITebHOCTH, BBIABICHHE, MPECEUCHHE WM pacKpblThE MpecTyruieHui. Jloopo-
BOJIBHOE MIPUHSTHE JIMIOM PELICHUSI O MPEKPaIleHUH MPECTYIHONW 1eATeIbHOCTH U BBIOJIHE-
HUE UM YCTAHOBJIEHHBIX 3aKOHOM YCJOBHUN MOXET UCKIIIOYaTh YTOJOBHYIO OTBETCTBEHHOCTh
(Harmpumep, 100poBoIbHBIN 0TKa3 (cT. 15 YK)) mubo SBASTHCS OCHOBaHUEM JUIsI OCBOOOK/Ie-
HUS OT YrOJIOBHOI OTBETCTBEHHOCTHU: OCBOOOX/IEHUE OT YTrOJIOBHOM OTBETCTBEHHOCTH y4yacT-
HUKa npecTynHoil opranuzanuu (ct. 20 YK), cnennanbable BUIBI OCBOOOXKIEHHS OT yroJjloB-
HOW OTBETCTBEHHOCTH, MPEYCMOTPEHHBIE B MPUMEUYaHUAX K cTarbaM OcobenHoii yactu YK
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(Hampumep, B coydasx OCBOOOXKICHUS 3aJI0KHHKA, CAAYU OTHECTPEILHOTO OPYXUs, Ooenpu-
MACOB U B3PHIBYATHIX BEILIECTB, HAPKOTHKOB, 3asIBJICHUS O J1aye B3ATKH).

7. Mepsbl yrojIoBHO-IIPABOBOTO BO3JICHCTBUSI PETyIATUBHO-TPEIYIPEIUTEIHHOTO, TPO-
(buIaKTHYECKOro XapakTepa, BHITEKAIOIUE U3 KOMIUIEKCa YCIOBUN MPaBOMEPHOCTU 00CTOsI-
TENbCTB, UCKIIOYAIOIIMX MPECTYIMHOCTh AesHus [4]: HeoOxomumas obopona (ct. 34 VK),
NpUYMHEHUE Bpelna MpH 3aJepKaHUM JIMla, coBepiuuBiuero mpecrymienue (cr. 35 YK),
KpaitHss HeoOxoaumocTh (cT. 36 YK), mpeObiBaHue cpey COy4aCTHUKOB MPECTYIUICHUS 10
crienpansHoMy 3ananuto (cr. 38 VK), nesnue, cBsizannoe ¢ puckoM (ct. 39 YK), ucnonnenue
npukasa win pacnopsbkenus (ct. 40 YK).

8. Mepbl yroioBHO-IIPaBOBOTO BO3/CHCTBUS, 00ecreunBaore 0e30MacHOCTb, OXpaHy
U JedeHue (YyroJaoBHO-JIeUeOHbIe MEphI) - IPUHYIUTEIbHBIE MEPHI 0€30MaCHOCTH U JICYCHHUS.
OTU Mepbl MOTYT OBITh Ha3HAYEHBI CYJIOM B OTHOLICHHM CIEAYIOIIUX JIUI]: a) TICUXUYECKU
OOJIbHBIX, COBEPIIMBIINX OOIIECTBEHHO OMNACHBIC NesHHA, nmpeaycmorpennbie YK; 0) nur,
COBEPUIMBILIMX MPECTYIJICHUSI B COCTOSIHUU YMEHBIIEHHONW BMEHAEMOCTH; B) COBEPILMBIINX IIpe-
CTYIUICHUS M CTPAJIAIOIIMX XPOHUUECKUM AJIKOTOJIM3MOM, HAPKOMAHHUEN WM TOKCUKOMaHHEH.

3akaouenue. TakuM 00pa3oM, aHajaM3 yroJOBHOTO 3aKOHOJATENbCTBA, PEriIaMEHTH-
PYIOLIMI MEXaHW3M YTOJIOBHO-TIPAaBOBOT'O BO3ZCHCTBUS HA YYaCTHHKOB OOIECTBEHHBIX OT-
HOILICHUH, TO3BOJIWI CPOPMYIUPOBATH OMPECIICHUE «MEPbl yroJIOBHO-IIPABOBOTO BO3EH-
CTBUSI» — 3TO PA3JIMYHbIE, 3aKPEIIJICHHBIE B YTOJIOBHOM 3aKOHE ()OPMBI U CPEACTBA CHELHAIIb-
HOM JESITeNbHOCTH TOCYJapCTBa, OOIIECTBA M OTAEIBHBIX TPaXKIaH, MPUMEHsSEMbIe IJis J10-
CTH)KEHHS KakK OOUIMX LeJIeld YroJIOBHO-TIPABOBOTO MPOTHBOJEHCTBUS HMPECTYNHOCTH (IIpO-
dunakTrka, 60pp0da ¢ mpecTymIeHusIMU, MUHUMU3auUs U (WIIK) JTUKBUAALNS TTOCIEICTBUN X
COBEPILECHUS), TAK U CAMOCTOATEIbHBIX LIEJeH Il KaXKI0W IPYIIbl MEP BO3ACHCTBUS, OTIIU-
YAIOIIUXCS MPUCYIIUM TOJIBKO UM MPEANOIaracMbIM pe3yabTaTOM peau3aluu.
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OCOBEHHOCTH 3AK/IIOYEHUS BPAKA
C HHOCTPAHHBIM I'PA’XKIAHUHOM

Jenucrwk A.B.,
cmyoenmka 3 kypca BI'Y umenu I1.M. Maweposa, . Bumebck, Pecnybnuka benapycs
Hayunbiit pykoBogutens — Muxaitnosa O.I1., cT. mpenogaBaTenb

AKTHUBHas JesaTenbHOCTh PecnyOnuku benapych mo mHTErpamuui B MUPOBOE COOOIIe-
CTBO TOBJIEKJIA 32 COOON BO3HUKHOBEHHE HE TOJHKO MOTUTHUYECKUX M DKOHOMUYECKUX OTHO-
HIEHUW C JPYTMMHU TOCYJapCTBaMH, HO U BO3HHUKHOBEHHME OpavyHO-CEMEWHBIX OTHOIICHHUI
rpaxkjaH benapycu ¢ MHOCTpaHHBIMU TpakJaHamH. BO3HMKHOBEHUE, U3MEHEHUE U TpeKpa-
[IEHHE OTHOIIEHUH ¢ MHOCTPAHHBIM 3JIEMEHTOM B JaHHOM cllyyae BieueT 3a co00i 3aKOHO-
MEpHBIM BOMPOC: MPAaBOM KaKOW CTpaHbl CIEAYET PYKOBOJCTBOBATHCA MPU PETUCTPALMH Ta-
KOro coro3a’?

Llenpio MccnenoBaHusl ABISETCS OINpEeNieHHe M aHalu3 OCOOCHHOCTEH 3aKIIIOUYeHHUs
Opaka rpaxaanamu PecriyOnuku benapych ¢ HHOCTpaHHBIM IPaXXTaHUHOM.

Marepuan u MeToabl. MarepuanaMu UCCIEA0OBaHUS SBISIOTCS HOPMATUBHO-TIPABOBbHIE
akThl Pecriyonmuku benapycek B cdepe 3akimodeHus OpakoB ¢ MHOCTPAHHBIM TPaKTaHHHOM.
MeToa00THYeCKYI0 OCHOBY COCTABHIJIM METO/IbI aHAJIN3a, CPABHEHUS] M KOHKPETU3ALINH.

~ 290 ~


https://www.lawtech.ru/users/tatyana
https://www.lawtech.ru/journal/articles/15873
https://wiselawyer.ru/poleznoe/84534-mery-ugolovno-pravovogo-vozdejstviya-ponyatie-vidy

