0CTaeTCsl aKTyallbHBIM B TipaBe PecyOnuku benapych, 0 4eM CBUAETENbCTBYET IPUHSTHE 3a-
KOHa 0 TeHoIu/Ie 6eopycckoro Hapoaa B roasl Benmukoit OTedecTBEHHOM BOMHBI.

VYkpauna nognucana Konsenuuio 1948 r. B konue 1949 rona. B YronoBHom kozaekce
YKpauHbl OTBETCTBEHHOCTD 3a MPECTYIUICHUS TCHOLHUA YCTaHOBJICHBI B CT.442, T1e coaep-
JKUTCS TaK)Ke OINpPECIICHHE TeHOLMIA: «...JesTHHUEe, YMBIIUIEHHO COBEPIIEHHOE C IENbI0 TOJI-
HOTO WJIM YAaCTUYHOTO YHUYTOXXEHHUS JII0OOH HAIIMOHAJIBHOM, STHUYECKOM, pacoOBON WU pe-
JUTUO3HOW TPYNIBI MyTeM JIUIICHUS >KU3HU 4YICHOB TAaKOW TPYMIMbl WIM TPUYMHEHHUS UM
TSOKKUX TEJIECHBIX MOBPEXKICHUHN, CO3/IaHUE JJIs TPYIIBl )KU3HEHHBIX YCIOBUN, pacCUYUTaH-
HBIX Ha MOJIHOE WJIM YaCTUYHOE (PU3MUECKOe YHHUTOKEHUE, COKPAILEHUE AETOPOKICHUS HITH
MIPEIOTBPAIIEHUS €r0 B TAKOH TPYIIINE WIIA ITyTEM HACUILCTBEHHOMU TMepeaadn eTel U3 OTHOM
rpynsl B apyryio» [3]. Haka3anuewm 3a Takue AeiCTBUS SBIISETCS JIMIIEHUE CBOOOIBI CPOKOM
Ha oT 10 go 15 ner, a uHOTIA ¥ TOKU3HEHHOTO 3aKiatoueHus. [loMUMO 3TOro «myoJnyHbIC
MIPU3BIBHI K TEHOLIMTY, & TAK)XKE U3TOTOBJICHHE MAaTEPHAJIOB C MTPU3BIBAMH K T€HOLIUY C LIEIBIO
X PACIpOCTPaHEHUS WM PACHpOCTpaHEHUE TAaKMX MaTepUaliOB» BJIEKYT 3a COOOM OTBET-
CTBEHHOCTb B BUJIC apecTa CPOKOM JI0 6 MeCsIeB Wi JUIIeHHe cBoOoabI 10 5 jer [3].

Poccwuiickas @enepanus He noanuckiBaia Konsenuuto 1948 r., HO oHa JIeiiCTBYET B OTHO-
menun Poccun kak npopormkarensuuiisl CCCP, xkotopsiit cran ydactHukoM KonseHimu 16 fe-
kabps 1948 r. B 3akoHOIaTeNbCTBE CTPaHbI 3Ty MPoOIIeMy peryaupyer cratbs 357 denepanbHOTO
YronoBHOro konekca. I'eHouu B HEM ONpeAensieTcs KaK «JICWCTBUS, HAIPABICHHBIC HA IMOJIHOE
WM YaCTUYHOE YHUYTOKEHHE HAIMOHAIBHOM, STHUUECKOM, PACOBOM WIIM PEIUTHO3HOW TPYIIIBI
KaK TaKOBOM ITyTe€M YOMHCTBA WICHOB 3TOW TPYIIIbL, MPUUMHEHHUS TSHKKOTO BpEIa MX 3JI0POBBIO,
HACUJILCTBEHHOTO BOCIPEIISITCTBOBAHUS JICTOPOXK/ICHUIO, TMPUHYAUTENHHOW TMepetaun JIeTei,
HACWIILCTBEHHOT'O TIEPECeNICHHsI JTMOO MHOTO CO3JaHWsS KM3HEHHBIX YCJIOBHH, PACCUMTAHHBIX HA
bu3rYecKoe YHUYTOXKEHUE WIEHOB 3ToM rpynmnbh» [4]. Hakasanuem siBisieTcs JUIeHHe CBOOOIBI
cpokoM Ha oT 15 10 25 7ner, N0)KU3HEHHOE 3aKJIF0YEHUE UM CMEPTHAs Ka3Hb.

3akaouenue. CerofHs TEeHOUUJ MpPHU3HAH MEXIYHAPOJHBIM MPECTYIUICHUEM H
B OospmmHCTBE cTpaH (B 147 rocymapcTse) 3a uctpebiieHHue WM HAaHeCEHHs Bpela rpyInaM
JUI] TPEyCMOTpPEHa yroJIOBHAsI OTBETCTBEHHOCTh. HO mo-MpekHeMy OCTaloTCsl CTPaHBI, KO-
TOpPBIEC HE OMPEETMINCH B OTHOIIIEHUHU 3TOTO TATYANIIIETO MPECTYIUICHUS U HE UMIUJIEMEHTH-
poBanu HopMbl KonBeHnunu 1948 r. B HalMOHaNbHOE 3aKOHOAATENBCTRO.
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KOHBEHLIUSI OOH
«0 TOTOBOPAX MEXX/IYHAPOJIHOM KYIIJIU-MIPOJIA’KU TOBAPOB»:
POJIb Y SHAYEHHWE B IIPABOBOM PET'YJIMPOBAHUU
BHEIIHEDKOHOMMYECKHUX CJEJOK

T'anioyxoea /1. M.,
cmyodenmxka 1 kypca BI'Y umenu I1.M. Mawepoesa, 2. Bumeock, Pecnybnuxa benapyce
Hayunslii pykoBoaurens — Tpauesckas JI.D., KaHI. 5KOH. HAYK, TIOLEHT

B coBpeMEHHBIX YCIOBHSX, XapaKTEPU3YIOIIUXCA AKTUBU3ALMEN BHEIIHEIKOHOMUYE-
CKOM JIeSITEIbHOCTH Y YCUJIEHUEM MEXCTPAaHOBOM KOHKYPEHIMH, JJISl YYaCTHUKOB MEXKIyHa-
POAHBIX TOPrOBBIX OTHOILIEHUN OYEHb Ba)KHO 3HATHh I'PAHULIBI U IOHUMATh BO3MOKHOCTH CBO-
ux nerctBuid. [ pemeHus 3Tol mpoOIeMbl B MEXKTyHAPOIHOW FOPUCTIPYICHIINH HUCIIONb3Y-
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€TCsl IHUPOKUM CIIEKTP HOPMATHUBHO-TIPABOBBIX AKTOB, BAXKHEUIIUM M3 KOTOPBIX BBICTYIAET
Konpenmuss OOH «O noroBopax MeXIyHApOIHOW KYILUIU-TIPOJaXu TOBapoB» (BeHckas koH-
BeHIM). JlaHHOE 00CTOATENHCTBO MPENOTPEACTHIIO AKTYyaTbHOCTh TEMBI HCCIIEIOBAHUS.

Llenp uccnenoBanusi — aHaau3 pOJIM U 3HAYECHUS] BEHCKON KOHBEHIMU B COBPEMEHHOM
MIPaBOBOM PETYJIIMPOBAHUU BHEIIIHEAKOHOMUYECKHUX CJIEJIOK.

Marepuaa u Meroabl. MarepuanoM NOCITYXWIN Pe3yIbTaTbl MU3YyYEHHs COACPIKAHUS
BeHckol KOHBEHITMH U MHBIX MEKIYHAPOIHBIX JOTOBOPOB, KACAOIIMXCS Cepbl MEKIYHAPOI-
HOW TOproBiu. B mpoiiecce uccnenoBanusi ObUTH HCIIOIb30BaHbl TAKME METO/bI MMO3HAHUS, KaK
JIOTUKO-JICTyKTUBHBINA METOJI, BOCXOXKICHUE OT a0CTPAKTHOTO K KOHKPETHOMY, aHAJIN3 M CHHTE3.

Pe3yabTaTrsl 1 ux o0cy:xkaenne. Kak rmokasano uccie10BaHue, CTPaHbl, y4aCTBYIOIINE
BO BHEIIHEN TOProBJIE, IIUPOKO MPUMEHSIIA JIOrOBOPA B MPAKTUKE CBOEH MEKIYHAPOIAHOMN
TOPrOBOM JIEATEIHHOCTH, HO ATO HE U30aBIUI0 UX OT TPYAHOCTEH, BOZHUKAIOIIUX MPH HEOO-
XOJIMMOCTH PEIICHUSI CTIOPHBIX BOIPOCOB, M PA3HOUTEHUH MPU MPUMEHEHUH OOBIYACB HITU
[IpaBa pa3jau4HbIX CTPAH MPU PErYIUPOBAHUM MX Y4acTHs B TOProBbIX chenkax. CyiecTtBo-
BaHME Pa3HbBIX MPABOBBIX HOPM 3aTPYIHSIO TOPTrOBbIE ONEpalMy CTPAH HAa BHEIIHEM PBIHKE,
BEJIO K CYIIECTBEHHBIM (PMHAHCOBBIM MOTEPAM. JJaHHOE 0OCTOATENHCTBO YOCKIAIO YIaCTHU-
KOB MEXJIYHAPOJHON TOPTOBJIM B HEOOXOAMMOCTH (POPMUPOBAHUS OOIIMX MPABHII U €IHHO-
00pa3HbIX MMPABOBBIX PEKUMOB PETYIUPOBAHUS IOTOBOPOB MEKAYHAPOAHON KYIUIH-TIPOAAXKU
Ha YCJIOBHUSIX, OJHOTUIIHBIX W JJIs MPOJABLOB, W IS MOKymnarejaeil ToBapoB. TOJNBKO Tak
MO>KHO OBLIO CYIIECTBEHHO YIOPSI0YUTH TOPTOBYIO J1€ATEIbHOCTh, MUHUMHU3UPOBATH Pasiu-
Yusi B IPOBEJICHUH TOPTOBBIX ONEpAIMil U, TAKUM 00pa3oM, cIeiaTh MEXIYHAPOJHYIO TOP-
TOBJIKO BBITOJHOM /1JIs1 €€ YYaCTHUKOB.

Yka3zaHHbIE aCMEeKThl BHEIIHETOPTOBOM ACSATEIHLHOCTH U €€ MPABOBOIO PEryJIUPOBAHUS
MOCTY>KUJIM JIEWCTBEHHOM MOTHBalMed CO3JaHMsl TNPaBOBOTO HHCTPYMEHTA, CIIOCOOHOTO
YCTPAHUTh PA3Inyusi B HOPMaxX BHYTPEHHETO M MEXIYHAPOJAHOTO 3aKOHO/IaTE€IhCTBA B OTHO-
[IEHUH MHPOBOM TOPTOBJIH U JAIOIIETO BO3MOKHOCTh €€ ydyacTHUKaM Ooiiee 3(pPpeKTuBHO 3a-
KJIF0YaTh U UCIIOJIHATH TOPTrOBbIE JO0roBopa. [Ipu 3ToM OBUTIO OYEBUAHO, YTO TAKOW IIPABOBOM
JOKYMEHT JIOJDKEH MPEeJCTaBIsATh o000 HOPMAaTUBHO-IIPABOBOM aKT, COJEPKAILIUil YHUBEP-
CaJlbHbIE OCHOBHBIC IMOJIOKEHMS, JIETKO MPUCTIOCAOIMBAEMbIE K HAIMOHAIBHBIM TPABOBBIM
CHUCTEMaM.

TakuMm JeHCTBEHHBIM WHCTPYMEHTOM IIPABOBOTO PETryJIWPOBAHUSI BHEITHEH TOPTOBIIH,
00BeAMHUBIIUM Bce 0003HaYeHHBIE BhIlIe TpeOoBaHus, BeicTynuia Kouseniimu OOH «O no-
TOBOpax MEXIYHApPOJHOU KYIUTU-TIPOIaXku ToBapoB». Konseniusa Obuta papadorana Komuc-
cueit OOH no npaBy mexayHapoanoit Toprosiau (FOHCUTPAJI) ¢ nensto onpenenenus enu-
HOOOPAa3HBIX HOPM, PETYTUPYIOMINX chepy MEKTyHAPOIHBIX TOPTOBBIX JOTOBOPOB, U MPUHS-
ta B Bene (ABctpusi) B 1980 r. JlaHHas KOHBEHIMSI BBICTYNHJIa OTBETOM HA 3aHMHTEPECOBAH-
HOCTh YYaCTHMKOB BHEUIHETOPIOBBIX OTHOIIECHHUI Pa3HbIX CTPaH MUpa B 3alllUTE 3a Mpejena-
MU CBOUX TOCYAapCTB HE TOJILKO TOBAPOB KaK OOBEKTOB BHEIIHEIKOHOMHUUYECKHX CIEJIOK, HO
U B pa3peliEeHUH BO3MOXHBIX CIOPOB MO ONPEEICHHBIM MpaBUjaM, HE YMAJSIOIIUM POJIH
KaXJI0OM U3 CTOPOH CACNIKH. BeHCKass KOHBEHIMS TEM CaMbIM SIBUJIACh «OCHOBHBIM HOPMAaTHB-
HBIM JIOKYMEHTOM YHHBEPCAJIHHOTO XapakTepa B 00JacTH MEXIyHAPOTHON KYILIH-TIPOJAKI
[1, c. 232]. Ee ocHOBHas 1elib COCTOUT B YTBEPXKJACHUH HOBOTO MEXIYHAPOJIHOTO YKOHOMH-
YECKOT0 MOpsI/IKa, Pa3BUTUU U PACIIUPEHUU MEXIYHAPOJHOW TOPTOBIM HAa OCHOBE PaBHO-
MpaBus U B3aUMHOW BBITOJbI €€ YYACTHHUKOB 3a CUET MPUHATHS €AMHOOOPAa3HBIX HOPM, pery-
JUPYIOMIMX JIOTOBOPHI MEXIYHAPOIHON KYIUTH-TIPOJAXKH TOBAPOB U y4eTa pa3TUYHbBIX OOIIIe-
CTBEHHBIX, 5)KOHOMHUYECKHUX U MPABOBBIX CUCTEM [2].

brnarogaps tomy, uto KoHBeHIMsI oOecrieunBaeT MHUPOKYIO YHU(DHUKAIIUIO HAIMOHAb-
HBIX 3aKOHOJIATEIBCTB B CPepe MEXKIYHAPOJHBIX TOPTOBBIX OTHOIICHHWM, OHA TPUMEHSICTCS
BMECTO JIpPYTHX HOPM BHYTPEHHETO MpaBa, €CIU CTPAHbI, K KOTOPHIM MPUHAJIEKAT CTOPOHBI
BHEIITHETOPTOBOTO JOTOBOPA, SIBISIOTCS €€ yYaCTHHKAaMHU. BOJBITMHCTBO HOPM, COJEpKa-
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mxcst B KoHBeHIIMM, HOCUT AMCHO3UTUBHBIN XapakTep, YTO O3HAYaeT JJIA CTOPOH CHAEIKU
BO3MOYKHOCTh OTCTYIHUThH OT JIFOOOTO M3 €€ IMOJIOKEHUW WM M3MEHUTH €€ JEHCTBHE IO HMX
B3aUMHOMY corJlacuio. JlaHHoe 0O0CTOSTENBCTBO MO3BOJISIET CYAUTh O BEHCKON KOHBEHLIUU
KaK O TUOKOM M JEMOKPaTHYHOM MEXIYHApPOJHOM HOPMATHBHO-IIPABOBOM PETYIUPYIOIIEM
MHCTPYMEHTE U €1l 0oJiee MOBBIIIACT €€ 3HAUCHUE B IPAKTUKE COBPEMEHHOM BHEIIHETOPTO-
BoM nestenbHOoCTU. [TloMuMo 3TOTO, 110 HalleMy MHeHuUIo, 3HaueHue Konsennmu OOH «O no-
rOBOpax MEXIYHAPOIHON KYIUTH-TIPOJaXH TOBAPOB)» 3aKJIIOYAETCS B TOM, YTO OHA!

® [I03BOJIACT YCTPAHUTH CYIIECTBEHHBIC PACXOXKJCHUS B HAIIMOHAIBHBIX 3aKOHOJIa-
TEIBCTBAX B 00JIACTH MEXIYHAPOTHOU TOPTOBJIH;

e ompeaesseT MPU3HAKK MEXKTYHAPOIHOTO XapaKTepa I0TOBOpa KYIUIH-TIPOAAKH,

e ycTaHaBiauBaeT (HOPMY BHEIIHETOPTOBOI'O KOHTPAKTA;

® KOHKPETH3HUPYET OCHOBHBIE TIpaBa M OOS3aHHOCTH CTOPOH JOTOBOpa KYILIU-
MIPOJIaXKU;

e oOmpejenseT CPEICTBAa IMPABOBOM 3allUTHI MPU HAPYIICHUH JOTOBOPHBIX 00s3a-
TEJIHCTB CTOPOHAMU MEXKIYHAPOIHOTO TOPTOBOI'O JIOTOBOPA, a TAKXKE MOPSAOK BBISIBICHUS U
OILICHKH MTOHECEHHBIX YOBITKOB.

3akiouenue. [IpoBeneHHOE MCCIENOBAaHUE MO3BOJIMIIO YCTAaHOBUTH, 4TO KOHBEHIIMS
OOH «O noroBopax MEXIYHAPOAHOW KYIUIM-TIPOJAXH TOBAPOBY» SABISIETCS BaKHEUIIMM
HOPMATHBHBIM TPABOBBIM aKTOM, PETYIUPYIOIIUM OTHOIICHHS YYaCTHUKOB COBPEMEHHBIX
BHEITHETOPrOBBIX OTHOIIEHUH, BBICTYIAsl CPEICTBOM TapMOHU3ALUU PA3IUYHBIX MPABOBBIX
CHUCTEM B €IMHOM MEXIYHapOIHO-TIPaBOBOM AokyMmeHTe. Ocobas poib W 3HAYCHHUE JaHHOU
KoHnBeHIIUU B MpaKkTUKE MEXIYHAPOJHBIX TOPTOBBIX SKOHOMHUYECKUX OTHOLICHHH COCTOUT B
(dbopMUPOBAHUN MTPABOBBIX YCIOBUH AJISl MX CIPABEIJIMBOTO U B3aMMOBBITOJTHOTO OCYIIECTB-
JICHUSI, COJICHCTBUU Pa3BUTHIO 3(PPEKTUBHOTO JEIIOBOTO MAPTHEPCTBA YUACTHUKOB MEKIYHA-
POJHOTO TOPrOBOTO 00OPOTa 3a CYET €AMHOOOPA3HBIX HOPM PETYIMPOBAHUS OCYIIECTBICHUS
BHEIITHETOPTOBBIX CJIEIOK.
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MEPBI YT'OJIOBHO-IIPABOBOI'O BO3JIEHCTBUS
KAK KATEI'OPHUS YI'OJIOBHOT O IIPABA

TI'onyoes C.A.,
macucmpanum BI'Y umenu I1.M. Maweposa, e. Bumebck, Pecnybauxa benapyce
Hayunsrii pykoBoautens — [lerpos A.Il., kana. 1opu. HayK, TOIEHT

HopmanbHas XKu3HenesTeNbHOCTh OOIIECTBA, 3aKOHHOCTh M 3()PPEKTUBHOCTH PabOThI
IIPABOOXPAHUTENIBHBIX OPraHOB, IIPABOBOE IOJIOXKEHUU M YPOBEHb IOPUANYECKOHN 3aIUIIEH-
HOCTH YeJIOBEKa U TI'pakJaHWHA OT MPECTYIHBIX MOCATATENBLCTB CO CTOPOHBI JPYTUX YJICHOB
o0I1ecTBa U OT MPOU3BOJIA CO CTOPOHBI TOCYJAApCTBa 3aBUCUT OT PALMOHAIBHOI0, 00OCHO-
BaHHOTO U 3(()EKTHUBHOIO NMPUMEHEHHUS] BCErO0 KOMILIEKCA YTOJIOBHO-TIPABOBBIX CPEACTB U
BO3MO>KHOCTEM, UMEIOIIMUXCS B PACTIOPSDKEHNUN YTOJIOBHOTO IPaBa B KAUECTBE PEAKIUU IOCY-
JapCcTBa HA HapyIIEHHWE YCTAHOBJIEHHBIX UM YTOJIOBHO-TIPABOBBIX MPEANHUCAHUH, T.€. OT YIo-
JIOBHO-TIPAaBOBOTO BO3AECUCTBHS.

Llenp vccaenoBaHus — PACCMOTPEHUE COBPEMEHHOIO COCTOSIHMA M JaJIbHEHIee pa3Bu-
THE YrOJOBHO-IIPABOBOI'O BO3JEHCTBUS B YTOJIOBHOM 3aKOHO/ATEIBbCTBE.
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