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BBEJIEHUE

KoncTutymonnoe mpaBo 3apyOeXHBIX CTpaH — y4eOHasi TUCIUILIN-
Ha, MPEIMETOM H3YUYCHHsI KOTOPOM SIBIISIETCS CUCTEMa HAay4HBIX 3HAHHUH O
JCHCTBYIOIEM KOHCTUTYIMOHHOM (TOCYAapCTBEHHOM) IpPaBE€ COBPEMEH-
HBIX 3apyO0eKHBIX TOCYAApPCTB.

Kypc KOHCTUTYLIMOHHOTO TpaBa 3apyOeKHBIX CTpaH HMMEET TpHU
r7aBHbIE 1eTH: 00IIeo0pa3oBaTeNbHyIO, MMPABOBEIYECKYIO W IpaKTHYe-
ckyto. O061eo0pa3oBaTebHOE 3HAUEHUE TAHHOTO MIPEIMETa CBSI3aHO C He-
00XO/MMOCTBIO TOBBIIICHUSI OOIIEH KYyJIbTYpPBl CTYACHTOB = OYIYyIIMX
IOPUCTOB.

L]env 0annozo yuebrnoeo uzdanusi — 1ath CTyACHTaM CyMMY 3HaHHUH O
KOHCTHUTYIIMOHHOM TIpaBe 3apyOEKHBIX CTpaH, CIIOCOOCTBOBATH PA3BUTHUIO
CaMOCTOSITETFHOTO TIPABOBOTO MBINIJICHHS, TEMOKPATHUECKNAX B3TIISAOB,
IIMPOKOTO KPYro3opa u npodeccuoHaIbHON 3pYAUIUU Oy AyIIIX IOPUCTOB,
yriayOJieHne TeOPEeTHIECKUX 3HAHUN O MOJIENSIX [TPABOBOTO PETYIUPOBAHHUS
cTaryca JIMYHOCTH, O PA3IUYHBIX KOHCTUTYIIMOHHBIX MPHUHIMIIAX SKOHO-
MUYECKOW, COLMAIBHOM M TOJIUTUYECKOM '€HCTEM OOIECTBA, O Pa3HbIX
dopMax MpaBieHUs, TEPPUTOPUATBHO-HOIUTHYECKOIO YCTPOWCTBA TOCY-
JapCTBa, CUCTEMAaX I'OCY/IapCTBEHHBIX OPraHOB M OPraHOB MECTHOT'O CaMo-
yIpaBJICHUS.

3aoauu:

— H3Yy4YEHHE KOHCTUTYLIHOHHO-HPABOBBIX HHCTUTYTOB;

— HW3YYCHHE METO/J0B' KOHCTHUTYIIMOHHOTO PETYIWPOBAHUSA, UX TIO-
3UTHUBHBIX U HETAaTUBHBIX CTOPOH;

— 3HaHHME KOHCTUTYIIMOHHOW TEOPUH U MPAKTUKH PA3IUYHBIX TOCY-
JapCTB.

JlaHHBIE METOMYECKHE PEKOMEHAAIMU OYIyT ClIOCOOCTBOBATH I10-
JTYy4EHUI0 HEOOXOAMMOr0 MUHMMyMa CHCTEMaTH3WPOBAHHBIX 3HAHUU TIO
KOHCTUTYLIMOHHOMY IIpaBy 3apyOE€XHBIX CTpaH, MOHUMAHUIO CHEUpUKU
KOHCTUTYLHMOHHOI'O (TOCYAapCTBEHHOr0) IpaBa OTAEIBHBIX 3apyOeKHBIX
CTpaH, pa3BUTHIO MPABOCO3HAHMS U MOBBIIICHUIO YPOBHS MPABOBOM KYJIb-
Typbl CTYAEHTOB, (POPMHPOBAHUIO YMEHHSI aHAJIM3UPOBATh IIPABOBbIE IOPU-
JIUYECKHE TOKYMEHTBI, OCYLIECTBIISITh CPABHUTENbHbBIN KOHCTUTYLIMOHHBIN
aHaJln3 CTPaH C AEMOKpPATHUYECKUM U aBTOPUTAPHBIM PEKUMAMHU.

OBnasieHue 3HaHUSAMU 110 JAHHON AMCLUUIUIMHE IPEIyCMaTPUBAET HE
TOJILKO CITyIIaHWE JICKITNI MperogaBaTens, HO ¥ 3HAYUTEIbHYI0 CaMOCTOSI-
TENbHYIO PabOTy CTYICHTOB.

PaboTas ¢ pekOMeHIOBaHHOU JIMTEPaTypOM, CTyJAEHT JOJKEH KpH-
TUYECKH OTHOCUTBHCS K MCCIIEOBAHMIM, TaK KaK OHU SIBJISIOTCS pe3yibTa-
TOM IIeTICHANPABICHHON JESITEIHOCTH aBTOPa U BHIPAXKAIOT 0COOCHHOCTH
€ro MUPOBO33PEHUS M COITMAIBHBIX OPUEHTAIINH, YUUTCS CPaBHUBATH pas3-
HBIE MTOJIXO/IbI, TOUKU 3PEHUS Ha pEelIeHrEe TOW WM UHOM MPOOIEMBI.



Cmyoenmul 00JI)CHbL 3HAMb.

e OCHOBHBIE KJIFOUEBBIEC MOHATHS TEOPHUH KOHCTUTYIIMOHHOTO MPaBa;

o JICHCTBYIOIIME KOHCTUTYIIMHU 3apyO€kKHBIX CTpaH, 0a30BblE HH-
CTUTYTbl KOHCTUTYIIMOHHOTO TIPaBa;

o cHeuu(uKy MCTOYHMKOB KOHCTUTYIIMOHHOIO TpaBa B 3apyOex-
HBIX CTpaHax;

e OCHOBHBIC IICHHOCTH OOINECTBA M TOCYJapCTBAa B COBPEMEHHBIX
MIPaBOBBIX CUCTEMAX;

e 00IME TEHACHIMH W OCOOCHHOCTH KOHCTUTYIIHMOHHBIX ITyTEH
Pa3BUTHS TOCYIAPCTB COBPEMEHHOTO 3apy0eKHOTO MHUpA.

Cmyoenmul 00IHCHbL YMemb:

e CpaBHMBaTh KOHCTHUTYLIHMOHHOE 3aKOHOAATEIbCTBO W KOHCTUTY-
[IMOHHO-TIPABOBBIC SBJICHUS PA3HBIX CTPaH Ha OCHOBE METOJ/1a KOMITapaTH-
BUCTUKHU:

¢ BIIQJICTh MOHATUIHBIM aNMapaToM MO U3y4yaeMOoM JUCITUIUINHE,

e AHANM3HUPOBATH AKThl KOHCTUTYIIMOHHOFO 3aKOHOJATENHCTBA 3a-
pyOEKHBIX CTpaH;

o JIeJaTh 0030p HAYYHOM JTUTEPATYpPhL I10 TEME HCCIICIOBAHUS;

e ONPENEIATH PE3YNbTAThl BHIOOPOB, MOJB3YSICh PA3TMUYHBIMHU CITO-
co0aMu IOIBEICHUS UX UTOTOB;

e CBOOOJHO OPHCHTHPOBATHCS U AHATN3UPOBATH KOHCTUTYITMOHHOE
3aKOHOJIATEIBCTBO 3apyOEKHBIX | CTpaH, MNPO(hecCHOHATBHO OICHHUBATH
MPAKTUKY €ro MPUMEHEHHS, TOHUMATh TEHACHITUU Pa3BUTHS;

e HaxXOJWTh HaWOOJIC¢ PAIMOHAILHBIC MOAXOABI C TMO3MIIMN KOH-
CTUTYLIMOHHOTO TIpaBa JJisl pa3perieHus: KpU3UCHBIX CUTYaIUi;

e HCIIOJBH30BAThH ‘HMOJMYUCHHBIC 3HAHUS MJIi apryMEHTAIlMu CBOEH
JIEMOKPATUYECKON 00IeCTBEHHOM, TPO(heCcCHOHaTbHON UM HAYYHOM I0-
3UIINH,

o (opmymHpoBaTH aBTOPCKUE TPEIJIOKEHUS 1O COBEPIICHCTBOBA-
HUIO OTEUYECTBEHHOTO KOHCTUTYIIMOHHOTO 3aKOHOJIATEIhCTBA, MCXOMS U3
MOJIOKHUTEIBHOTO OMBITA 3apYOEKHBIX CTPAH.

B nenom n3yduenue Kypca gaeT CTyJeHTaM BO3MOKHOCTD, UCTIOJIB3YSI
MOJTYYCHHBIC 3HAHWS U IPHOOPETCHHBIC YMEHHUS, OIEHUTh B3aMMOBIIASTHHC
U _TBOPUYECKOE WCIOJIH30BAHHUE OIPABIABIIETO ce0sS MHPOBOTO KOHCTHUTY-
IMOHHOTO OTbITa B PeciyOke benapyce, ¢ yueToM ee HCTOPHIECKUX YC-
JIOBMH pa3BUTHUS U HAITMOHAIBHBIX OCOOCHHOCTEH.



Tema 1.
INOHSATHE KOHCTUTYIHNOHHOI'O
(TOCYAAPCTBEHHOI'O) ITPABA
3APYBE/XKHbBIX CTPAH

1. TepMUHBI «TOCYIapCTBEHHOE MPABO» U «KOHCTUTYIMOHHOE Ipa-
BO». [Ipeamer U MeToIbl KOHCTUTYIIMOHHOTO TpaBa (TpaJulliy aHIJIOCaK-
COHCKOW, POMaHCKO#, TEpPMaHCKOW CUCTEM, COUUAIIUCTHYECKUX U MOCTCO-
UAJMCTUYECKUX CTPaH).

2. Cuctema TOCyJapCTBEHHOIO MpaBa U WCTOYHHKHU. IOCYAapCTBEH-
Horo npasa (Ha npumepe CLLIA u crpan 3anannoit EBporibr).

3. MecTo # poJib rOCYJapCTBEHHOTO IPaBa B MPABOBBIX CUCTEMAX.

OcHognble nonamus: KOHCTUTYIIMOHHOE MpPaBO, KOHCTUTYIIMOHHO-
MIPAaBOBbIC OTHOIICHUS, KOHCTUTYLIMOHHO-TIPABOBBIE HOPMbI, HCTOYHHUK
KOHCTUTYIIMOHHOTO TpaBa, OOIIKME MPUHIIUIBI KOHCTUTYIIMOHHOTO IpaBa,
METOJIbI U3YyUECHUSI KOHCTUTYIIMOHHOIO TIpaBa 3apyOEek HbIX CTPaH: CPaBHU-
TEJIbHBIN, UCTOPUKO-CPABHUTEIbHBINA, METO KOHKPETHOI'O MPABOBOTO aHa-
nu3a, CyOBEKThl KOHCTUTYITMOHHO-TIPABOBBIX OTHOIICHUM.

KpaTkoe cogep:kanue 0TBETOB.

TepMUH «KOHCTUTYLIMOHHOE TTPABO» YHOTPEOIIAETCS B FOPUANYECKON
JUTEPATYPE B TPEX CMBICIIAX:

— BO-TIEPBBIX, 3TO OTpacib MPaBa,

— BO-BTOPBIX, KOPPECHOHAUPYIOIIAsl €1 OTpaciieBast HayKa,

— B-TPEThUX, yueOHasl TUCIUTIINHA.

OTu NOHATHUS OJIM3KHUE, HO HE TOXKIECTBEHHBIE.

Psan aBTopoB nonaraet (Harnpumep, 3natonoibekuil JI.A.), uTo rocy-
JApCTBEHHOE MPaBO MOKET CYIIECTBOBATh M CYUIECTBYET TOJIBKO KaK OT-
paciib mpaBa KaKoro-in0o CyBEpEHHOr0 rocylapcTBa, TaK KaK KOHCTUTY-
LMOHHO-TIPABOBBIE. HOPMBI, COCTaBIIAIOIINE B CBOEH COBOKYNHOCTU JEHCT-
BYIOIIIEE KOHCTUTYLIMOHHOE MPaBO, YCTAHABIMBAIOTCA KaXJIOM CTpaHOH B
OTIEJIBHOCTH. B CBSI3M ¢ 3TUM KaXXJ0€ CaMOCTOSITEIBHOE TOCYJapCTBO
MMEET CBOE -HALIMOHAJIBHOE T'OCYJAapCTBEHHOE IIPAaBO, KOTOPOE BBIpAXkKaeT
crienr(uueckue HalMOHAIbHbIE OCOOEHHOCTH, CBSI3aHHBIE C KOHKPETHO-
UCTOPUYECKUMH YCIIOBUSIMU €€ Pa3BUTHUS, C OCOOEHHOCTSMHU OOIIECTBEH-
HOTO CTpos. B oTiinume oT 3TOro, Hayka KOHCTUTYLIHOHHOTO IpaBa Cylle-
CTBYET KakK €IMHOE IIeJIoe B CHIIY ILIEJIOTO psga OObEKTHBHBIX HCTOpUYE-
CKHUX U UHBIX IPUYMH.

Bmecre ¢ Tem, Ha Hai B3I, HEOOXOAUMO OOpaTUTh BHUMaHHUE Ha
JanbHeiee yriyoJieHHe HHTETPalMOHHBIX MPOLECCOB, KOTOPHIE MOTYT
MPUBECTU K CEPbE3HBIM HM3MEHEHUSIM T'OCYAApCTBEHHOTO YCTPOMCTBA, Op-
raHu3alid OCHOBHBIX MHCTUTYTOB BJIACTH, MPABOBBIX CUCTEM I'OCYAapCTB.



OOpaTtuM BHUMAaHHE, YTO B CBSI3U ¢ MaacTpUXTCKUM JIOTOBOPOM, KOHCTH-
TYLIUU psAJa CTpaH ObLIM JOMOJHEHbl NPUHIMIIHAIBHBIMU TTOJOXKEHUSIMH,
ONpEIEIAIIMMA NPABOBBIE OCHOBBI ydacTus rocyaapctB B EC, BO3MOX-
HOCTH MEpPEeNadyd UMHU psiia CBOUX MOJHOMOYMUUN IS BBIITOJHEHUS B3SITHIX
00s13aTeNbCTB (BO paHIly3ckyto KOHCTUTYIIHIO B COOTBETCTBUU C 3aKOHOM
ot 25 utonda 1992 6wt BrimoueH pazgen XV «O Epponerickux CooOmecT-
Bax u EBponeiickom Coro3e», U3MEHEHO cojaepxaHue cT. 23 OCHOBHOIO
3akoHa @PI' B mensx ocymiectBiaeHus uaen EBpomneiickoro Coro3a, u-Be-
JUKOOpUTaHUsl, paTu(UUUpOBaB MaaCTpUXTCKUE COTJAIICHHUs B KOHLE
1993 r., mpupaBssiia rpaxkaan EC k OpuTaHCKMM TpakAaHam B BOMPOCaX
BbE3/1a U BbIE3/Ia U3 CTPaHbl, aKTUBHOI'O U IMACCUBHOIO M30MPATEIBHOIO Npa-
Ba Ha BBIOOpax B OpraHbl MECTHOTO CaMOYIPAaBJIEHU), KPOME TOT0, OOJb-
IIMHCTBO CTPAaH Pa3BUBAINCH 3a CYET 3aMMCTBOBAaHUS IOPUINYECKHX TOCY-
napcTBeHHO-TpaBoBbIX (popm (Cenerai, ['abon, Konro, Mozambuxk u nip.)

JloJruii crop BBI3BIBI TAKXKE BONPOC~O COOTHOLIEHUHU IOHATHI
«TOCYJAPCTBEHHOE» M «KOHCTUTYLIMOHHOE» IpaBo. Panx uccienosaTeneit
(Mummun A.A., MaxknakoB B.B., Kamkun C.1O., Muxanesa H.A. u npyrue)
KOHCTaTUpYyeT abCOMIOTHOE MX TOXAECTBO; B TO BpeMs Kak Jpyrue mnoji-
YEPKHUBAIOT P CYLIECTBEHHBIX OTan4ui. Hampumep, Uupkun B.E. cum-
TaeT, YTO MIMPE rOCYIaPCTBEHHOE MPaBO, BBIXOSALIEE 3a MPEAEbl KOHCTHU-
TYLIMOHHBIX HOPM, BKJIIOYAIOLIEE MHOTUE  BOMPOCH TOCYJAapCTBEHHOTO
YIPABJICHHS], aIMUHUCTPATUBHOT O, (PMHAHCOBOTO IIPaBa.

['ocynapctBoBen Apanosckuii K.B. oOpaiiiaer BHUMaHUE, 4TO:

— BO-TIEPBbIX, HE BO BCEX HAIMOHAJIbHBIX MPABOBBIX CHCTEMaX UMe-
IOTCS aKThI, 00JIaIaroIe HEOOXOMMBIMU CBOMCTBAMU KOHCTUTYIHH (OT-
cyrctByeT B CaynoBckoit ApaBuun, Cynranare Oman, bpyneit u psane apy-
rux crpas llepcuickoro 3anuBa);

— BO-BTOpPBIX, BOMHOTMX IOCYJapCTBax, I'/le UMEETCS KOHCTUTYIHS,
NOJINTUYECKAS] PEAIBHOCTD J1aJIeKa OT KOHCTUTYLIMOHHBIX NpUHIMIOB (MH-
nonesusi, KHJIP, Ceneran u ap.).

Br160op TepMuHa 00BIYHO TUKTYETCS U HAIIMOHAILHOM TPaIUITUEH CI10-
BOynoTpeOieHus. Tak, aHrTI0OCAaKCOHCKasi 1 POMAaHCKasi PaBOBbIE CUCTEMBbI
TPAIULMOHHO MOJIb3YIOTCS TEPMUHOM «KOHCTUTYLIMOHHOE MPaBO», TOTAA Kak
st I'epmanuu, crpan CHIY, conmupanmcTHYecKuX TOCYIapCTB XapaKTEPHO
VIOTpeOlieHNe TEPMUHA «TOCYAAPCTBEHHOE MPaBO», TAK KaK TaM KOHCTUTY-
[IMOHHBIN CTPOM yCTaHOBWICA To3aHee, yeM Bo ®panuuu, CIIIA u Benuko-
OpuTaHUU. DTO TapaHTUPOBAIO TPAAUIIMOHHO MPUOPUTET UCHOIHUTEIBHON
BJIACTH B OCYLIECTBIIEHUH IFOCYJAPCTBEHHO-BIACTHBIX IOJIHOMOYM.

Koncmumyyuonnoe npaso — otpacib mnpasa, KOTOpas COCTaBJISET
IIPaBOBBIE HOPMBI, YUPEKAAIOLIUE ONPEAECICHHYIO CUCTEMY BIACTH B LEISAX
OXpaHbl OCHOBHBIX MPaB U CBOOOJ yenoBeKa. [ 1aBHO 3amadeli KOHCTUTY-
[IMOHHOTO TpaBa SBJSIETCS HaX0XIeHUE OajlaHca MEX]y BIacTbl0, HE0OOXO-
JUMOM IS OpraHu3aluu o0I11ecTBa, U CBOOO 0.




Hcxonsa u3 cBoux Lienei U 3a1ad, KOHCTUTYIIMOHHOE MPaBo 3aHUMa-
€T LEHTpPAJIbHOE MECTO B CHUCTEME IMpaBa, OHO 3aKPEIUIsIeT OCHOBOIIOJA-
raroliye MPUHIUIBI HAIMOHAJILHOTO TIpaBa, OPTaHU3aluu U JIESTeIIbHOCTH
rocyaapctBa. HopMbl MHBIX OTpaciield IpaBa HE AOJKHBI IPOTUBOPEUUTD
HOpPMAaM KOHCTUTYLIHOHHOTO IIpaBa.

[IpenmeTom perynupoBaHUs KOHCTUTYIIMOHHOTO IIpaBa SIBIISIOTCS
JIBE€ OCHOBHBIE c(hepbl OOIIECTBEHHBIX OTHOIICHHIA:

a) OTHOLIEHUSI MEXJy YEJIOBEKOM M TOCyAapCTBOM (IpaBd, CBOOOIbI
U 00513aHHOCTH YeJIOBEKa U TPa)</I1aHrHA),

0) BJIACTEOTHOILIEHHUs (OpraHu3alusl rocyJapcrBa U rocyAapCTBEH-
HOM BJIACTH).

[IpeaAMeT KOHCTUTYILIMIOHHO-TIPABOBOTO PETYIUPOBAHUS HE MCUEPIIbI-
BAETCsl YKa3aHHBIMU I'pyNIaMH OTHOLIEHHM, MOCKOJBKY HpaBa U CBOOO/IbI
YeJI0BEKa TECHO CBA3AaHbI C OOIIECTBEHHBIM MOPSIKOM — (popMaMu COOCT-
BEHHOCTH; HKOHOMUYECKOM, MOJUTHUYECKOMH, ~COLMAIBbHON CHUCTEMAMH.
JlaHHBIE OTHOILEHUS TaKXE BXOIAT B MPEAMET PEryJIUPOBaHUS KOHCTUTY-
IIMOHHOTO MpaBa. KOHCTUTYLIMOHHOE MpaBO 3aHMMAET BEAYIIEE MECTO B
CUCTEME OTpacjeil HallMOHAJIBHOTO IpaBa 3apyOekHBIX CTpaH. ITO 00y-
CIIOBJICHO T€M, YTO KOHCTHUTYI[HOHHOE MPABO 3aKPETUISCT:

1. 3akoHOmaTeNbHBIM IMyTEM MPUHAICKHOCTH BIACTH HApPOAY, TO
€CTh MPHUHIIUI HAPOJHOTO CyBEPEeHUTETA, (hOPMBI peaan3aliiil HapoI0BIa-
CTHS,

2. OCHOBBI KOHCTHTYIIHOHHOTO CTpOS: TOCYJapCTBEHHBIN CyBepe-
HUTET, BEpXOBEHCTBO IpaBa ¥ 3aKOHA, MPUOPUTETHAS POJIb TUIHOCTH, pas-
JIeJIeHUe BJacTel, MHOTONAPTUHHOCTb, IUTIOpaTu3M (opM COOCTBEHHOCTH,
COLIMAJIbHBIN U CBETCKHI XapaKTep rocyapcTBa, couetanue deaepanusma,
YHUTapU3Ma U aBTOHOMHH, MECTHOE CaMOYIIPABIICHUE;

3. YcTaHOBIEHHBIE OCHOBBI IPABOBOTO CTATyCa JIUYHOCTH;

4. OrpakaeT akTUBHYIO, TBOPUECKYIO POJIb FOCYAapCTBA, OMPEACIAT
3aJaud U (PyHKUHUU TOCYJapcTBa B O0JIACTH BHYTPHU M BHEIIHENOJUTHYE-
CKOM JIeSATCIIbHOCTH;

5. YcTranaBnuBaeT uepapxur0 HOPMATUBHBIX MTPABOBHIX AKTOB;

6. 3axkpemisieT cUCTeMy OpPraHOB 3aKOHOAATEIbHOW, MCIIOIHHUTEIb-
HOW M CyIcOHOM BJIacTH, OPSAOK MX 00pa30BaHMUS U KOMIETEHIINIO, OCHO-
BbI KOHCTUTYIIMOHHOTO CTaTyca OPraHOB MECTHOTO CaMOYITPaBJICHHSI.

Cybvexmbl KOHCIMUMYYUOHHO-NPABOBLIX OMHOUEHU:

— YeJOBeK;

— TpyNmbl JI0AeH — coOpanus uzdbuparenen, rpaxaaHe (MHIUBHUIbI
U UX KOJUIEKTHUBBI);

— Hapon (Ha pedepenaymax, CBOOOTHBIX BEIOOpaX MpU peaTu3ariu
paBa HAPOJIHOM 3aKOHOJATENIbHON MHUIIMATUBBI, OCYLIECTBICHUN MECTHO-
ro CaMOYIIPABJICHHUS);

— TOCYyJapCTBO;




— TOCYJapCTBEHHBIE OpraHbl: MPE3UICHT, 3aKOHOJATEIbHbIE U HC-
MOJIHUTENIbHBIE OpraHbl (IIPaBUTENIBCTBO, LIEHTPAJIbHBIE OTPACIEBbIE Opra-
Hbl WCIIOJIHUTEJILHON BIJIACTU, MUHUCTEPCTBA, BEIOMCTBA, TOCYJApPCTBEH-
HbIE CITY>KOBI, JleTapTaMeHThl, MECTHas aJMUHUCTpAIUsi), OpraHbl Cye0-
HOM BJIACTH, KOHCTUTYIITMOHHOW IOCTHUIIMH, IPOKYPATYPHI;

— COCTaBHBIE YaCTH rOCyJapcTBa — CyOBEKTHI (perepannu, aaMuHu-
CTPaTUBHO-TEPPUTOPHUATHHBIE 00Pa30BaHMUS,

— OpraHbl MECTHOTO CaMOYIPaBIICHUS;

— oOmiecTBeHHbIE 00beTUHEHHS (TOJUTHYECKHE TApTHN, MACCOBBIC
HapOJHBIC JIBIKCHUS, OOIIEeCTBEHHBIE (OHIBI, TMPO(COI03bI, aCCOIHMAIUH,
3eMJISTYECTBA U JIp.);

— HHOCTpaHHbIE FPpaXKJaHe, Juila 6e3 rpaXKJaHCcTBa U MOJIUTUYECKHUE
OMUTPAHTHI;

— OATHUYECKUE TPYIIIIbI, HAIIMOHAJIBHBIE OOIIHOCTH.

IIpasosvie uncmumymul KOHCMUMYYUOHHO20 HPABA:

— OCHOBBI KOHCTUTYLIHOHHOI'O CTpPOS,

— OCHOBHBIE IPaBa U CBOOO/IbI YETIOBEKA U IPAXKTAHUHA,

— TOCYJapCTBEHHO-TIOJUTHYECKOE YCTPOUCTBO,

— wu30uparenbHas cucteMa (M301paTesIbHOE MPaBo),

— 3aKOHOJATeNbHAas ¥ UCIIOJIHUTEIbHAS BIIACTb,

— TOCyJIapCTBEHHas BIAcTh B.cyOBbekTax dexeparum,

— MECTHOE CaMOYIPaBIICHHE,

— cyneOHas BIacTh U MPOKypaTypa,

— TIOPSAZOK BHECEHHMS MOTPaBOK 1 niepecMoTp KoHcTHuTyImm.

Konecmumyyuonno-npasosgwle nopmul no cpasnenuio ¢ Hopmamu opy-
2ux ompaciel OmiUYaOmcs:

— coxaepkaHueM (Tor cdhepoit 00IEeCTBEHHBIX OTHOIIICHUM, HA Pery-
JMPOBAHKME KOTOPOU OHU HAIPaBJICHBI),

— UCTOYHUKaMu (Hanbosee 3HAYMMBbIE HOPMBI cojepkarca B Kon-
CTUTYIIHH),

— CcBO€OOpa3ueM BHJIa HOPM (HAJIMYME 3HAYUTEITHLHOTO KOJIMYECTBA
HOPM-TIPUHIUIIOB, HOPM-ASHUHUTINNA, HOpM-3aa4),

— YUpPETUTETHHBIM XapaKTePOM COJICPIKAIIUXCS B HUX MPEANTUCAHNH,

— 0COOBIM MEXaHHW3MOM peajn3alui (MHOTHE HOPMBI CBSI3aHBI HE C
BO3HHKHOBEHHEM KOHKPETHBIX MPABOOTHOIICHUH, a C 0COO0T0 BHUA OTHO-
HICHUSIMH OOIIIETO XapaKTepa Uik MPaBOBOTO COCTOSHUSA),

— cnenupUYeCcKUM XapakTepoM CYOBEKTOB, Ha PETyJIMPOBAHUE OT-
HOIIIEHU KOTOPHIX OHU oOparieHs! (Hapo, roCyaapCcTBO, HAIUU, BHICITHE
rOoCyJJapCTBEHHBIE OPTraHbl),

— 0COOEHHOCTSMH CTPYKTYpHI (OOBIYHO UMEETCS TUIIOTE3a U AUCIIO-
3UIIMS, W JIUITH B OTJICTBHBIX CIy4Yasx — CAHKITUSA).

Lo xapaxmepy codepaicawuxcs npednucanuii HoOpmbl QeAMCs Ha:

a) yIpaBOMOYHMBAIOIIUE,




0) 0OsI3pIBAIOIIIKE,

B) 3ampelniaromye.

1lo omnowenuio c60600vl cydvekma:

a) UMIIepaTUBHbIE,

0) MMCIIO3UTUBHBIC.

Llo 3nauenuio 8 mexaHuzme npago6o20 pecyiupo8aHusL:

a) MaTepuajbHBbIE,

0) mpoueccyaibHBIE.

Lo @yukyuonanvHoli HanpasieHHoOCmU.

a) peryJsiTUBHBIE,

0) oXpaHUTEIbHBIE.

Llo Odeuicmeuio 60 epemenu:

a) MOCTOSTHHBIE,

0) BpEMEHHBIE,

B) UCKITIOUUTEIIbHBIE.

Hcemounukamu KoHcmumyyuoHHo20 npasd SIBISAIOTCS MPABOBbIE aK-
ThI, IOCPEICTBOM KOTOPBIX YCTAHABIIUBAIOTCS U HMOJIYYAIOT IOPUIUIECKYIO
CHITYy KOHCTHTYIIMOHHO-TIPABOBbIE HOPMBL. OCHOBHBIMH BHJaMU HCTOYHH-
KOB KOHCTUTYIITMOHHOTO MpaBa SIBIISIOTCS:

— HOPMaTHBHBIC TTPABOBBIC aKThI, KOTOPBIC OOBITHO TIOIPA3ACIISIOTCS:

a) Ha 3aKkoHbI (KoHCTUTYIIMSI, Kak OCHOBHOM 3aKOH TOCY/IapCTBa; pe-
dbepennapubie (TepmuH uccienonarens Kpyroronosa M.A.), KOHCTUTYIIH-
OHHbBIC M OPTaHUYECKHUE 3aKOHBL, KOTOPbhIE OTJIMYAIOTCS OT OOBIUHBIX 3aKO-
HOB T10 IOPUIUYECKON CHUIIC, TIOPSAAKY TMPUHATHS, IPEAMETaM BEICHUS, 10
BO3MOYKHOCTH MPUMEHEHHS B OTHOIIIEHUU HUX OTJIAraTeJIbHOTO BETO TJIaBbI
rocyJ1apcTBa; 0ObIYHBIE 3AKOHBI — JIMOO B MOJIHOM 00BbeMe, TUO0 YaCTUYHO,
B 3aBHCUMOCTH OT MECTa, KOTOpPO€ B HHX 3aHHUMAIOT KOHCTUTYIIMOHHO-
MIPaBOBbIE HOPMBL);

0) HOpMaTUBHBIE TIPABOBBIC aKThI UCIIOTHUTEIIBHON BIACTH, a UMCH-
HO, aKThl JICJIETUPOBAHHOTO 3aKOHOJATENHCTBA (KOT/a MapiaMeHT MepHo-
JTUYECKH TIPAKTHKYeT Tiepenady MPaBUTEIIbCTBY 3aKOHOMATEIBHBIX TIOTHO-
MOYHUM, HAa OCHOBAHUN KOTOPBIX OHO M3/IA€T aKThl, UMEIOIIME CHUITY 3aKOHA —
TaK Ha3bIBAEMBIC aKTHI JICJICTUPOBAHHOTO 3aKOoHOaTenbCcTBa. (Hampumep, B
BenmuxoOpuranuu nmpaBUTENbCTBO UX PUHUMAET B 18 pa3 Gosbiiie B roxy,
4yeM [apJIaMeHT — 3aKOHOB); aKThl TJIaB TOCYAApCTB (YKa3bl, AEKPETHI, MPHU-
Ka3bl), HOPMATUBHBIC AKTHI MPABUTEIILCTBA, & UHOT/Ia U BEIOMCTB (JeKpe-
ThI, IOCTAHOBJICHUS ) IO KOHCTUTYITHOHHBIM BOITPOCAM;

B) HOPMATHUBHBIC MPABOBLIE aKThl OPraHOB KOHCTHUTYIIMOHHOTO KOH-
TpoJist (Haa30pa);

') perjJamMeHThl TajaT MmapiaMeHTOB, COJEPKaIllie HOPMBI, Ompese-
JISTOIINE TTOPSIIOK JIEATESILHOCTH MMaJIaT U UX BHYTPEHHUX CTPYKTYP;

1) aKThI OPTAaHOB MECTHOTO CaMOYIIPABIICHUS;




€) aKThl MEXIyHapOJHOTO MpaBa, 3aKpeIUIsIore o0nenpru3HaHHbIe
KOHCTUTYIIMOHHBbIE MpuHIUIBI U HOpMBI (YcraB OOH, Beeobmias nekia-
pauus npaB denoBeka oT 10 nmexabps 1948 r., MexayHapoIHBIA MaKT O
IPpKIAaHCKUX U TOJIMTHYECKUX TpaBax oT 19 nexadbps 1966 r., MexayHa-
POIHBIA MaKT 00 SKOHOMHUYECKUX, COLMAIBHBIX M KYJIbTYPHBIX IpaBax
1966 t., Appukanckas XxapTus IpaB YeIoBeKa U HApoa0B oT 26 uroHs 1981 T,
nokyMeHTsl OBCE, XenbcuHckuil 3akimounTtenbibii akT (1976), Koneen-
{1 O NOJIMTUYECKUX MTPaBax KeHIMH 1952 r. u MHOTHE ApYTHE;

) BHYTPUTOCYJI@pPCTBEHHBIE JOTOBOPHI, KOTOPBIE PETYIUPYIOT KOH-
CTUTYIIMOHHBIE MTPOOJIEMBI B CIy4dae, KOT/1a 3aKIIOYMBIINE UX CyOBEKTHI Ha
3TO ynpaBoMmoueHsl. Kak mpaBuiio, 3to enepatuBHbie J0ToBophl. Hampu-
Mep, B 1824 r. B Mekcuke yciaoBUs TEPPUTOPUATBHOIO YCTPOMCTBA rOCY-
JapcTBa OBLIU 3aKpeIUieHbl yupeauTelnbHbiM aktoM Deneparuu; 10 anpens
1992 r. B Konctutynuto P® Obl1 BKIIOUEH B KaueCTBE COCTaBHOM 4acTu
denepaTUBHBINA TOTOBOP, MONMCAHHBIN ero yyacTHukamu 31 maprta 1992 r.
" JIPYTHE;

3) B aHIJI0-aMEPUKAHCKOW CHCTEME OCHOBHBIM MCTOYHUKOM CITYKHUT
HOpMa, cHOPMYITHUPOBAHHAS CYIbsIMU U BHIpKEHHAs B CYyACOHBIX Ipelie-
nentax. MHTepecHo, yto BennkoOpuTaHus, SBISSCH POJUHON KOHCTHUTY-
HUOHAJIN3Ma, HE UMEET J0 CHUX MOp B Ka4eCTBE BBICUIETO, OCHOBHOIO 3a-
KOHa €JIMHOTO MHCAHOI0 HOPMATUBHOIO MPAaBOBOIO akTa. bpuraHckas qOK-
TpUHA OTMEYAET CTaTyTHOE (MapJaMEHTCKOE, NUCAHOE) MTPaBo, a Cy/1eOHbIE
MPEUEECHTHl U IOKTPUHAIBHBIE UCTOUHMKNA CUUTAIOTCS CTOJIb K€ HEIHca-
HOIl YacThlO MpaBa, Kak U oOblyau. TakuM 00pa3oM, KOHCTUTYIUSL Benu-
KOOpHUTAaHHH, KPOME CTAaTyTOB, OXBATHIBAET TAKUE UCTOYHUKHU, Kak CyJeO0-
HBIE TIPEIEACHThI, KOHCTUTYLIMOHHBIE 00bIYau (KOHCTUTYIIMOHHBIE COTJIa-
IICHUS), TIOKTPUHBI (OMyOJUKOBAaHHBIE MHEHUSI UMEHUTBIX YUEHBIX MO BO-
pocaM KOHCTUTYLIHOHHOTO paBa);

1) B CBSI3W € TE€M, UTO B psAJie CTpaH MYyCYJIbMaHCKOTO MpaBa OCHOB-
HbIMU UCTOYHMKamu sABisitorcs: Kopan, CyHHa, WKMa, Kaac, ropuande-
CKasl cujia COAEpKalINXCsl B HUX PEIUMTHO3HBIX MPEANUCAHUN MOpOH mpe-
BOCXOJIUT “ JaXX€ CUJIY TPAJUIMOHHBIX HCTOYHUKOB KOHCTUTYIIMOHHOTO
npasa.

Takum 00pa3om, CTAaHOBJIEHUE U PA3BUTHE KOHCTUTYIIMOHHOTO CTPOS
B PA3JIMYHBIX CTPAHAX MMEET Kak 00IlIue, TaKk U 0COOCHHbIE YepThl. OOIMUM
JUISL BCEX 3apyOE€HBIX CTPaH SIBJSETCS MPU3HAHUE KOHCTUTYIIMU BBICIIUM
3aKOHOM CTpaHbl, YCTaHABJIMBAIOIIMM OCHOBHbBIE MOJIO)KEHHS MPaBOIO-
pslKa, pErIaMEHTUPYIOIIUM BaXKHEUIIIME MOJIUTUYECKUE U MPABOBBIE OT-
HoIIeHus B cTpane. KoHCTUTYIMA, TakuM 00pa3oM, paccMaTpruBaeTCsl Kak
MpaBOBasi OCHOBA KOHCTUTYILIMOHHOTO CTPOSI WM CYIIECTBOBAHHS KOHCTH-
TYLMOHAJU3Ma, B COJEPKAaHUE KOTOPOrO BKIIFOYAETCS PsJ KOMIIOHEHTOB:
mpaBa W CBOOOJBI TPaKJaH, MPEICTABUTEIHLHOE TPABICHUE W TPUHIIHI
pa3esieHus BIACTEN.
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OOBEKT KOHCTUTYLMOHHOIO PEryJIMpPOBAaHUS B PA3IUYHBIX CTpaHax
ObU1 BECbMa HEOJUHAKOB U MEHSJICS B XOJI€ MCTOPUYECKOIO Pa3BUTUS 11O
JBYM B3aMMOCBSI3aHHBIM ITPUYMHAM:

1. dakTop NoaUTHYECKON OOpPBOBI, B pe3yibTaTe KOTOPOH B KOHCTH-
TYLHSX TOSIBJIIOTCS. U Pa3BUBAIOTCS IEMOKPATUYECKUE MPaBa U CBOOO/IBI.

2. [losiBNIeHHe HOBBIX MEXIAYHApOIHBIX PEasiuii, 4TO yCUIWIO 3Ha-
YeHue MpoOJEMbl COOTHOLIEHUS MEXIYHApOJHOTO M BHYTPHUIOCYIAPCT-
BEHHOI'O IpaBa, NMOSIBJIEHUE HOPM, MPEACTABIAIOMMNX TOCYAAPCTBY MPABO
BCTYIIaThb B PETMOHAIBHBIE YKOHOMUYECKHE TPYNIIMPOBKU TOCYAApPCTB ' U
OTpaHUYMBATH CBOM CYBEPEHUTET B MOJIB3Y TakuX cooOuiecTB. [Ipodaembl
OXpaHbl OKPYXKAIOIIEN CPEllbl, COXPAaHEHNsI HALMOHAJIBHOTO U KYJIbTYPHO-
ro HacjaeAus U APYrue BOIPOCHI MTOIYYalOT CBOE 3aKPEIUICHUE B KOHCTUTY-
LUSAX [TOCTIEAHErO BPEMEHU.

B 10 ke Bpems, HECMOTPS Ha KOPEHHbIE U3MEHEHUS PEauil COBpe-
MEHHOI'0 MHUpa, MHOTHE IOJIOKEHUS 3aI1a{HbIX KOHCTUTYLIMN OCTalOTCs He-
VU3MEHHBIMU HA MPOTSHKEHUU YK€ JBYX BEKOB UX CYILIECTBOBAHMS.

Tema 2.
OCHOBBI TEOPUM KOHCTUTYIIUU

1. Onpenenenne Konctutymuun. OObEeKTbl KOHCTUTYILIMOHHOTO PEry-
JupoBaHus (B JIEMOKPAaTUYECKUX, @BTOPUTAPHBIX (M TOTAJIUTAPHBIX)
CTpaHax).

2. JleticTBre, TpUHATHE, W3MEHEHHWe, oTMeHa KoHcTuTynmum (OK-
TPOUPOBAHHBIE, JOTOBOPHBIE, HapoaHble KoHcTutynuu, rudkue Konctu-
tynuu Benukoopuraauu, HoBoit 3enanauu, xxectkue koucturyuun CIIA,
SAnonun, lanuu, 1 KOHCTUTYIIMM CMELMIAHHOTO THUMA Ha NMpuMepe ManbThl
u Unnun).

3. Kinaccudukanust KOHCTUTYIIUN 3apyOEKHBIX CTPaH.

4. KoHCTUTYLIHOHHBIN KOHTPOJb (Ha30p) (0OBEKThl KOHCTUTYIIMOH-
HOTO KOHTPOJIS, BUJBI M OPraHbl KOHCTUTYITMOHHOTO KOHTPOJIst). [lomuTu-
YECKUUA KOHCTUTYITMOHHBIA KOHTpOJb BO ®dpannuu u Ha Kybe, amepukaH-
CKasi U €BpOIICHCKAsi CUCTEMBI Cy1Ie0HOTO KOHTPOJIS.

OcHognble nonamus. KOHCTUTYLHS, IOPUINYECKHUE CBOWCTBA KOH-
CTUTYIIMU, (POpMA KOHCTUTYIIUH, ITPABOBAsi OXpaHa KOHCTUTYIIUH.

Kpartkoe cogep:xaHue 0TBETOB.

Onpedenenue Koncmumyyuu. B mHMPOKOM CMbICHE, KOHCTUTYLIHS —
ATO CUCTEMA MPABOBBIX HOPM, UMEIOIIMX BBHICIIYIO IOPUIAYECKYIO CHIIY U
PEryJMpYIOIMX OCHOBBI OTHOLIEHUHM MEXIy 4YEJIOBEKOM M OOLIECTBOM, C
OJIHOW CTOPOHBI, U TOCYJapCTBOM, — C APYIOM, a TAK’K€ OCHOBBI OPTaHHU3a-
IIUM CaMOI'0 TOCylapcTBa. DTH MPABOBbIE HOPMbI MOTYT OBITH COCPENOTO-
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YEeHbI B OJJHOM HJIM HECKOJIbKMX HOPMATUBHBIX aKTaX — OCHOBHBIX 3aKOHAX,
a MOTYT COJIEpKaThCsl B HEOINPEACICHHOM MHOXECTBE OOBIYHBIX 3aKOHOB,
U, KPOME TOT0, B CyI€OHBIX MPENECHTaX U KOHCTUTYIIMOHHBIX OObIYAsIX.

KoHcTuTymust B MaTepUaIbHOM CMbICiE (3HAUYEHUU) MPEACTaBISIET
co0O0l MHUCAHBIN aKT, COBOKYITHOCTh AKTOB MJIM KOHCTUTYLIHOHHBIX 0ObIYa-
€B, KOTOpbIE, MPEXAE BCEro, MPOBO3TJIAIIAIOT M TapaHTUPYIOT IMpaBa U
cBOOO/IBI YENIOBEKA U TPaX/IaHKHA, @ PABHO OMPEACIISAIONINE OCHOBBI 001I1e-
CTBEHHOTO CTpOsi, (OpMy MpaBJICHUS, TEPPUTOPUATBHBIC YCTPOHCTBA; OC-
HOBBI OpPraHU3aly [EHTPATBHBIX U MECTHBIX OPraHOB BJIACTH, UX KOMIIE-
TEHLHUIO U B3aMMOOTHOLIEHUE, TOCYTAPCTBEHHYIO CUMBOJIMKY U CTOJIUILY.

OpHako B MaTepUaIbHOM CMBICIIE TEPMHUH «KOHCTUTYLMSDY YIIOTPEO-
asieTcst penko. Yamie Mbl TOBOPUM O KOHCTUTYIIMU B )OPMAJIbHOM CMbICTIE
(3HaYEHMH), TO €CTh O 3aKOHE WJIU TPYIIe 3aKOHOB, 00JIalaloIMX BhICIIEH
IOPUINYECKOM CHUJION IO OTHOLIEHHUIO KO BCEM OCTaJIbHBIM 3aKOHaM. JTO B
CBOEM DPOJI€ 3aKOH 3aKOHOB. OHa MOKET ObITh U3MEHEHA IyTeM H3/aHUs
OOBIYHOIO 3aKOHA.

Bce rocynapcTta 00s1a1al0T KOHCTUTYLIUEH B MaTepUaIbHOM CMbIC-
Jie, HO HE y BCEX €CTh KOHCTUTYIUS B cMblicie (opMaibHOM. bputanckas
KOHCTUTYIIUSI CYHIIECTBYET B IEPBOM CMBICIE, HO HE BO BTOPOM: €€ HOPMBI
MOTYT OBITh U3MEHEHBI B TOM K€ MOPSAKE U TEMU K€ OpraHaMH, KOTOpbIE
CO3JIAJIA ICMCTBYIOIINE HOPMBI.

K KOHCTUTYUHH B MaTepHUalbHOM CMBICIIE OTHOCSITCS JIMILb T€ Mpa-
BOBBIE HOPMBI, KOTOpBIE PETYIUPYIOT YKa3aHHbBIC BBILIE OOILECTBEHHBIE
oTHouieHusl. HanpoTuB, KOHCTUTYLIMH B (POPMAJIBHOM CMBICIIE MOTYT CO-
Jiep’KaTh TaKue HOPMBI, KOTOphIE, Ka3aloch Obl, PETyIUPYIOT OTHOUICHMUS,
HE UMEIIIE KOHCTUTYITMOHHOTO Xxapakrepa. Hampumep, B mIBEMIApCKYIO
dbenepanpHylo KOHCTUTYLMIO 1874 1. Ha pedepenayme B 1893 r. Oblna
BKJIFOUEHA CTaThsl, 3aKPENMBILAsl BHITYCKaHHE KPOBU y CKOTa Oe3 mpejBa-
putenpHOro oriymeHus. B 1973 r. craTes Obliia 3aMeHeHa OOLIMMHU OJIO-
KEHUSMHU O 3aIUTE )KUBOTHBIX.

PaznuuaroT Takxke MoHATUSA HOPUAMYECKOW M (DAKTUUECKON KOHCTH-
Tyuud. FOpuanueckas KOHCTUTYLUS, B MaTepUaJbHOM WK (HOpMaIbHOM
CMBICII€, — 9TO BCEraa ONpe/ejeHHas CUCTEMa MPaBOBBIX HOPM, pErysiu-
PYIOIIUX YKa3aHHBIN BBIIIE KPYr OOIIECTBEHHBIX OTHOIICHUN. DakTHue-
CKas K€ KOHCTUTYI[USI — 3TO CaMU TaKW€ OTHOILEHHUS, TO €CTh TO, YTO pe-
anbHO cymectByeT. (KoHcTuTymmonnsiii 3akon o YexocnoBankoii dhenepa-
unm 1968 r. mpexycmaTtpuBan cO34aHUE CUCTEMBI KOHCTUTYLIMOHHBIX CY-
10B, oAHako 10 1989 . 3T cyabl Tak U He ObUTH co3aaHbl. COracHo 0pu-
JUYECKON KOHCTUTYLIMM — OHHU CYILECTBYIOT, COIJIACHO (DaKTHUECKOU —
HeT). B koHcturynuu UtanbsHckoii pecryonuku 1947 1. ocTaroTcs TUIIh
MepTBOIl OykBOil HOpMEI CcT. 40 (pernaMeHTanus npasa Ha 3a0aCTOBKY), CT.
95 (opranuzanus npeuguyma CoBeTa MUHHUCTPOB).
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Pacxoxaenue Mexay (pakTUueckol U IOPUANYECKON KOHCTUTYIHEH
CBUJIETEIIBCTBYET, YTO YAaCTh HOPM IOPHUIMYECKON KOHCTUTYLIMHM CTaja
(UKTHUBHOM.

Briciias ropuanyeckasl cujia KOHCTUTYIMU B (JOPMaJIbHOM CMBICIIE
MPOSIBIISIETCS. B TOM, YTO, BO-TIEPBBIX, €€ HOPMBI BCEIa UMEKOT MEPEBEC
HaJ[ TIOJIO)KCHUSIMU MHBIX 3aKOHOB, a TeM 0Oo0Jiee aKTOB HCIOJHUTEIHLHOU
BJIaCTU. BO-BTOPBIX, 3aKOHBI WJIU MOJ3aKOHHBIE aKThI I0JKHBI TPUHUMATh-
Csl IPEYCMOTPEHHBIMU B KOHCTUTYIIMU OpraHaMH U MO YCTAHOBJICHHOI €10
npoieaype. Briciias ropuauyeckasi cujia KOHCTUTYIIMM B MaTE€pUAIbHOM
CMBICJIE COCTOUT B TOM, UYTO HUKECTOSIIHUE MO YPOBHIO MPABOBBIE HOPMBbI
JIOJKHBI COOTBETCTBOBATH MO CYIIIECTBY HOpMaM OCHOBHOTO 3aKoHa. JIro-
OOl aKT, MPOTUBOpEYAIIUA KOHCTUTYIUMHU JHMOO MO CYIIECTBY, JHOO O
dbopme, T0JKEH OBITh TPU3HAH HEJEHCTBUTEIBHBIM.

BepxoBeHCTBO KOHCTUTYIIUU MHOT/Ia 00€CIEUNBACTCS €€ COOTBETCT-
BYIOIIMMU HOpMaMmu (Hampumep, B KOHCTUTyuun Pecriyonuku Upnanauu
1937 r.; B cT. 98 Konctutyuu Anonuun 1946 r. ykazaHo, 4To «OHa SIBISET-
Csl BEpXOBHBIM 3aKOHOM CTPaHbl, 1 HUKAKWE 3aKOHBI, YKa3bl, PECKPHUIITHI
WJIU JPYTUE rOCyIapCTBEHHBIE aKThl, IPOTUBOPEYAIME B LIEJIOM WJIU B Yac-
THU €€ MOJ0KECHUSIM, HE UMEIOT 3aKOHHOW CHJIBI»).

B nacrosiee BpeMs B mupe HacuutbiBaetcs Oosnee 100 Koncrury-
uuid. OHM U3 HUX ObUIM NMPUHSTHL cBhIMe 200 et Ha3aa, a HEKOTOphIE —
COBCEM HEJIaBHO.

B cTaHOBJI€HNH OCHOBHBIX 3AKOHOB 3apyO€kKHBIX TOCYAapCTB MOKHO
BBIJICTIUTh 6 ATAlOB OCOOEHHO AKTMBHOT'O KOHCTUTYIMOHHOIO MPABOTBOP-
YECTBA, T.€. KKOHCTUTYLIHOHHOTO PA3BUTHS.

llepsas sonna npunamus kowcmumyyuu — kouney XVII 6. — nepsas
muposas gouna 1914-1918 ee.

Konctutyumns CIIA, npunsitas B 1787 r., siBiseTcss nepBou
nucaHod KOHCTUTYIHEN W OCHOBBIBACTCS HA MPUHLMIIE PA3JACICHUS BJa-
ctell, henepanmusme, CyaeOHOM KOHCTUTYIIMOHHOM HAaJ30pe, COONIIOICHUH
€CTECTBEHHBIX IpaB JIMYHOCTU. B 3TOT mepuon npunumarorcss KoHctury-
uuu Hopseruu (1814 r.), ®panuuu (1791, 1793, 1795 u ap.), benbruu
(1831 r.); Aprertunst (1887 r.), Kanagst (1867 r.), lIeitnapuu (1874 r.),
[Nomnanguu (1887 r.), JIrokcemOypra (1868 r.), 'epmanuu (1871 r.), Ura-
nuu (1848.1.) u ap.

B oTHOIIEHHM KOHCTUTYLMH «IEPBOTO MOKOJICHUS» MOXHO BBIJIE-
JUTH OOIIME YEPThI: JIJAKOHWUYHOCTh, IPUHSATHUE O] BIUSHUEM PEBOJIOIIUMA
U UHBIX YPE3BBIYANHBIX CUTYyalldil, OCHOBHOE PETYJIUPOBAHUE BOIPOCOB
OpraHu3alld TOCYyJapCTBEHHOM BJIACTH, MOJUTHYECKUX IPaB, HEMPHUKOC-
HOBEHHOCTh YaCTHOW COOCTBEHHOCTH, YUPEKICHHE MapIaMeHTOB, popMu-
pPYEeMBIX Ha OCHOBE OTPaHUYCHHOTO IIEH30BOTO H30HMpATEIHLHOTO MpaBa,
ABOTIOIUST ()OPMBI MPABIIEHUSI B CTOPOHY IMAPIAMEHTCKONW MOHAPXUH WM
pecimyOIIuKH.
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Bmopas eonna npunamus Koucmumyyuu (1918—1945 2e.) npuxo-
oumcsi Ha nepuod medHcoy 08YyMs MUPOBbIMU BOUHAMU U 0DV CII08NeHA:

— HW3MEHEHUEM TeOIOMTHIECKOW 00cTaHOBKH B EBporie n o6paso-
BaHHMEM HOBBIX CaMOCTOSTENbHbIX rocynapctB (ABctpuu, [lonbmm, Yexo-
cinoBakuu, Ouunsaaauu, Jlateuu, JIuteel, Ictonun, Benrpuu, FOrocnasuu,
Beitmapckoii ['epmanun);

— 710 BTOPOW MHPOBOM BOMHBI ObUTM MPUHATHI U HBIHE JIEHCTBYIO-
e KOHCTUTYMu ABctpanun, Mekcuku, JIuBana, Upnananu;

— K JaHHOMY 3Tally MO>KET ObITh OTHECEHO MPUHITHE MOMPaBOK K
Koncturynuu CIIIA, aemokpaTtu3anus U30MpaTeabHOro npasa B Bemuko-
OpuTaHWU, KOHCTUTYIIMOHHBIE pedopMbl B benbruu (1920-1921 r.).

HoBble kKOHCTUTYIIMHU 00Jiee «pa3BEpHYTHD», OTIIMUYAIOTCI OoJiee CO-
BEPIICHHOM IOPUANYECKON TEXHUKOM, Oosiee o IPpOOHBIM PEryJIupoBaHUEM
MIPABOBOI'0 CTaTyca JWUYHOCTHU, MPOBO3TJIAIIEHUEM BCEOOIET0 N30UpATEIIh-
HOTO TMpaBa, MPEJAOCTABICHUEM €ro KEeHIIMHAM (HampuMmep, B BennkoOpu-
TaHuu — B 1929 1.), yupexIeHHeM OpPraHoB CHEUUaTU3UPOBAHHOTO KOH-
CTUTYLIMOHHOTO KOHTPOJISI, YTO MOJIOKHUJIO HAYaAJIO €BPOIEHCKON MOJENn
CUCTEMbl KOHCTUTYIIUOHHOTO KOHTPOJSl (KOHCTUTYIIMOHHBIE CYIbl ABCT-
pun, YexocIoBakUM U IPYTUX CTPaH).

Tpemvs 601HA NPUHAMUS KOHCHMUIMYYUU 0X8aMbleéaenm nepuoo nocie
OKOHYAHUS 8MOPOU MUpPOo8oU 8otinsl. TIpOUCXOIUT U3MEHEHHE HPABCTBEH-
HBIX I[EHHOCTEW (yBaXK€HUE K HMHCTHUTYTY «IIpaB 4YEJIOBEKa», T'YMaHU3MY,
napyiaMeHTapusmy). HoBble KOHCTUTYIMU OBbUTM MPUHATHI BO DpaHIUH
(1946 r.), Utanuu u Anounuu (1947 r.), ®PT (1949 r.), I'penyn (1952 r.),
HNanuu (1953 1.); OpUHATHL WK CYIIECTBEHHO W3MEHEHBI KOHCTUTYIIUH
MHoOTHX cTpaH Amepuku (bpasunus, bonusus, 'onaypac, JloMmuHnkaHckas
Pecny6nuka, CanbBanop, Kanana), Aszuu u Abpuxku (Maaus, Typrus, Ku-
taif, Unnonesus, IOxHas Kopes, FOAP, ®ununnuusel), crpan LlenTpans-
Hol 1 FOro-Boctounoit EBpornbl, 0ka3aBmuxcsi B COBETCKOM 30HE BIUSIHUS
(AP, Ionbwma, Yexocnoakusi, Benrpus, bonrapus, Pymbiaus).

B OofbIIMHCTBE MOCIEBOCHHBIX KOHCTUTYLIMM HAIIUIA CBOE OTpaxke-
HUE CIIEIYIONME OCHOBHbBIC MPUHIIMIIBI U MOJOKECHUS:

— yTBEpXKJEHUE MPUHIIUTIA Pa3/eJeHUs BIaCcTeH,

~ pacHIiMpeHue peryJupoBaHus MpaB U CBOOO YeIOBEKA U Tpaxia-
HUHA, 3aKpeIyIeHNuEe COIMaTIbHO-IKOHOMUYECKHUX TPaB, HOBBIX MEXaHU3MOB
W MHCTUTYTOB 3al[UThI PAB JIMYHOCTH;

— JIeMOKpaTH3alus n30upaTeIbHOro MpaBa;

— B3aMMHasi OTBETCTBEHHOCTh TOCYJapCTBA U JINYHOCTH;

— TOATBEPXKIACHUE MUPOIIOOUBON MOJUTUKHU TOCYJApPCTBA, OTKA3 OT
BOHHBI (SImoHMs BOOOIIE OTKa3a1ach OT BOOPYKEHHBIX CHII);

— OTKa3 OT YaCTH CYBEPEHHBIX IpaB «B OOJACTU MPAB YEIOBEKA» B
MOJIb3Y MEKyHAPOIHBIX OpPTraHU3alIUM.
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Yemesepmas 601HA «KOHCMUMYYUOHHO20 OOHOBIEHUSLY B8bl36AHA
Kpyulenuem nocieoHux 80eHHo-Gawmucmckux pexxcumos ¢ Eepone — 6 I pe-
uuu, [lopmyeanuu u Ucnanuu. B >tux crpanax (B I'pentun — B 1975 1.,
[Topryranuu B 1976 r., B Mcnanuu — B 1978 r.) ObUIM NPUHATHI HOBBIC
KOHCTUTYIIMH, 3aKPEHUBIINE TEMOKPATUUYECKAN MMOJTUTUYECKUN PEKUM.

Bo Bropoii nonoBune 70-x u B 80-X IT. ObUIA NPUHATHI U KOHCTHUTY-
MM HOBBIX TOCYJApCTB, MEPECTABIIMX OBbITh KOJOHUSMH B TMOCIIEIHIOIO
ouepens (Hanpumep, FOxuast Popesus); rocyaapcTB, U3MEHHUBIITUX ‘B: pe-
3yJabTaTe PEeBONIIOLMU OOIIecTBEeHHBIN cTpoi (MpaH); cOlMalucTUYECKUX
rocygapctB (CCCP B 1977, KH/IP — BHeceHbI cepbe3HbIE KOHCTUTYLIHOH-
Hble nonpaBku B 1976 r., B FOrocnasuu — B 1974 r., boarapun —B 1971 r.,
KHP — 8 1978 1 1982 rr. u ap.).

llamas eonna, nocnednss 601HA KOHCMUMYYUL ABUIACH De3)ibmd-
mom KpyuieHus coyuarucmuydeckou cucmemul u pacnada CCCP. Ha xapte
nosiBusioch Oosiee 20 HOBBIX rocynapctB (6 = HA TEppUTOPUU ObIBIIECH
FOrocnaBum, 15 — 6sBImiero CCCP, 2 — ouiBmIe UexocaoBakuu). Bo Bcex
ATUX CTpaHaX MPUHSATH HOBEHUIINE KOHCTUTYLIAM.

Kaxxnass 3 HblHE JIEWCTBYIOIIMX KOHCTUTYIUN oOyanaer crenudu-
YECKUMU UHIAUBUIYAIbHBIMU YEPTaMH, B-KOTOPBIX HAIUIM OTPa’KEHHUE CO-
[[MaJIbHbIC, HAIIMOHAJIbHBIC, UICTOPUUYECKHUE, PEIUTUO3HBIE U UHBIE OCOOCH-
HOCTH COOTBETCTBYIOUIMX CTpaH. B To ke BpeMsi 3apyOeKHbIM KOHCTHUTY-
UM MPUCYIIH HEKOTOpbIE OOLIME, COBHAJAKOIINE YEPThI, UTO MO3BOJISET
KJIaCCU(UIIMPOBATH KOHCTUTYIIMU 11O PA3JIMYHBIM OCHOBAHUSIM Ha!

— koaubunupoBaHHble U HekoaubunupoBanubie. Ecnu KoncTtuty-
LU €CTh €IMHBIN MHUCAHBIA aKT, PETYJUPYIOLIMNA BCE OCHOBHBIE BOIIPOCHI
KOHCTUTYIITMOHHOTO XapaKTepa, TO € MOXKHO OIpPEACNIUTh KaK KOAUPHUIU-
poBaHHYy0. Eciiu Te #e BOMPOCHl PEryJIUPYIOTCS HECKOJIbKUMHU MHUCAHBIMU
aKTaMHu, MMeeM Jel0 € HekoauduimpoBaHHOW KoHcTuTynmen. MHorma
BCTPEYAIOTCS KOMITUIEKCHBIC KOAU(MUIIUPOBAHHBIE KOHCTUTYILIUH, T/E CO-
CTaBHOM 4YaCThIO Hapsily C €€ TEeKCTOM ITPOBO3TJIAIIAIOTCS KaKhe-JIn0o
WHBIE aKTbl, JEKJIapallil, PUHSITHIE B pa3HOE BpEMsi, HO B LIEJIOM COCTaB-
HbIE YaCTU BOCIIPUHUMAIOTCS KaK €MHBIN CI0KHBIA JOKYMEHT, a HE COBO-
KynHOCTh 1okyMeHTOB (Koncturyuusa ®panuuu 1958 r. cBouMu coctas-
HBIMH HacTsIMU Npu3HaeT [lekyapanuio npaB u cBOOO YeslOBEKa M TPak-
nanuHa 1789 r., npeamOyny k Koncrurynuu 1946 r., XapTuio okpyxaro-
e cpenpl 2004 r., Koncturynua Yexun cCOCTOUMT U3 OCHOBHOTO TEKCTa U
Jlextapaii OCHOBHBIX IIpaB U CBOOO/).

— pa3BepHyThie U Hepa3BepHyThie. Konudunuposannyro Konctury-
M0 MOKHO TIOJIPA3/IeNINTh HA pa3BEpHYThIe U Hepa3BepHyThie. [Ipumepsl
pPa3BEpHYTBHIX — TpEUYECKas, MOPTYrajbCcKasi, HEPa3BEPHYThIX — (PpaHIry3-
CKasl JCHCTBYIOIIAs, aMepUKaHCKasl, AMOHCKas (B HUX HET HAYETO JIMIITHETO
C KOHCTUTYIIMOHHOU Touku 3peHust). Koncturymnus CIIA conepxut 7 cra-
Teit (paznenos), Koncturyuus Mounronuu — 70 cratelt, Poccuiickoii dene-
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paru — 137 crateil. B pa3BepHyTBIX k€ KOHCTUTYLHSX MHOTO MOJOXe-
HUM, HECBOMCTBEHHBIX KOHCTUTYLUAM. VX cTaHOBUTCS Bce Oosbiie. [Ipu-
MEpaMH «Pa3BEPHYTHIX» KOHCTUTYHMH sBIsIIOTCA KoHctutymms Hunuum
(oxosio 450 crareit), Konctutymnus bpasunuu (oxono 315 crareit), Kon-
ctutyuus [lopryramuu (okxosio 300 crareit), Konctutyuus Mekcuku (oko-
70 100 crateit) HO Kaxas B cede comepkut emie 5—10 craTei.

— nucaHble U HenucaHble. [lucanas KOHCTUTYIUS — 3TO OCOOBIN €/11-
HBIN TI0 (popMe 3aKOHOJATENIbHBIN aKT B OOJILIIMHCTBE 3apyOeKHBIX CTPaH
(OPT, PD, Utanus, Ucnianus v p.) WIK COCTOSIIIMMN U3 HECKOJIBKUX TaKUX
aktoB (IlIBeunsa, ABctpus, ®unnsauaus, Cenerai u 1p.), KOTOPbIE TPOBO3-
[JIAIIAK0TCA OCHOBHBIMH 3aKOHAMM rocyaapctBa. COMHUTENBHBIM KaKETCS
M0JIO’KEHUE WHBIX MPABOBENOB O (PaKTUYECKOM TOXKACCTBEHHOCTH TOHSITHIA
«IHUCAHOW» U «KOIU(PUIIMPOBaHHOW» KOHCTUTYIIMI. Henrcanas KOHCTUTY-
uus (BenmukoOpurtanus, HoBas 3enanaus) xapakTepu3yeTcs TEM, YTO OHa
BKJIIOYAET OT/CJIbHBIE TapJiaMeHTCKUE cTaTyThl (B BemukoOpuranuu - Be-
nauKas Xxaptusi BoiabHOocTed 1215 r., buib o nmpaBax 1689 r., Akt 00 ycT-
poenuun 1701 r., Axtel o mapiamente 1911 u 1949 rr., AkTbl 0 MUHUCTpaX
Koponsr 1937, 1964, 1975 rr., Akt o I1anate o6muH 1978 r., Akt o [lana-
Te JopaoB 1999, AkTel 0 MecTHOM camoympasiienuu 1972, 1974, 1995 rr.,
AKT o rpaxxganctBe 1981 r. u np.), cyAeOHbIEe pelieHusl U TaK Ha3bIBAEMOE
o0miee npaBo (COBOKYMHOCTh OOBIYAEB; CAOKMBIIUXCS HA BCEM MPOTSLKE-
HUU PA3BUTHS aHIJIMICKOTO TOCyAapcTBa). bpuTaHckas KOHCTUTYLHUS 3BO-
JIOUUOHUPYET B HANPABJICHUH TIOCTETIEHHON 3aMEHBI O0BIYAEB U CYJECOHBIX
MPELEeICHTOB 3aKOHAMU, IPUHUMAEMbIMU MMAPJIAMEHTOM.

— TI0 CTIOCO0Y TIPUHSTHS:

a) OKTPOMPOBAHHBIE — KOHCTUTYLIMH, JAPOBAHHBIE OJHOCTOPOHHUM
aKTOM TJIaBbl rocyJapcTBa (MoHapxa). B nayane XX Beka yacto mmeHOBa-
muck xaptusMu. @paniy3ckas xaptus 1814 r., smonckas 1889 r., abuc-
cuHckas 1937 n., mapokkaHckas koHctutryuus 1911 r., B 1990 r. koponb
Henana bupennpa gaposan Hapoay KOHCTUTYLHIO, B CyJTaHaTax Manau-
3un. ITocne || MupoBOii BOIHBI OKTPOMPOBAHHBIMM CTAJIM HA3bIBATH KOH-
CTUTYLIUH, JAPOBAHHBIE METPOIOJUSIMH CBOUM KOJIOHHUSIM TIPU UX OCBOOO-
waeHun (10-1982 r. koHCcTUTYLIMOHHBIE 3aKOHbI KaHaabl (opManbHO yT-
Bepxknaiick BenmukoOpuTtanueit).

0) KOHCTUTYLMH, HOCSIIHE JIOTOBOPHBIA XapakTep, BCTPEYAIOTCS
penko (0OBIYHO MEXIy MOHApXOM M BBIOOpHBIM opraHom). Hampuwmep,
anrmiickuii buie o npaBax 1689 r., Akt 06 ycrpoenun 1701 r. Tlocne Il
MHUPOBOM BOWHBI He3aBUCUMOCTh Kumpy Oblta oopmMiieHa COTIalICHUSIMU
1959 r. mexny BenmukoOputanueit, Typuueil u npeacTaBuTeNsiMu rpeyve-
CKOH M TypEIKoi 0OIINH OCTPOBA.

B) OOJIBIIMHCTBO HBIHE JICUCTBYIOIIUX KOHCTUTYLMM SIBJISIOTCS Ha-
poanbiMu (110 Ha3BaHUIO XIX B.). UCTOYHUKOM Takoil KOHCTUTYIUU SIBJISI-
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eTCsl yUpeauTeNbHOe COOpaHue, HEMOCPEACTBEHHOE 0/100pEeHNE KOHCTUTY-
MU Ha pedepeHiyme, napiaMeHT.

B nurtepatype BcTpeuaercs nelieHUE YUpeIUTeIbHOro coOpaHus Ha
CYBEpEHHOE — OKOHYATEJIbHO MPUHUMAIOIIEe KOHCTUTYIHIO ((ppaHIly3cKoe
yapenutesbHoe coopanue 1848 r.) U HeCcyBepeHHOE — BhIpabaThIBAIOIICE
JUIIb TEKCT KOHCTUTYIIMH, KOTOpas yTBEP>KIAETCs yalle Bcero pedepeH-
nymoM (Bo @pannuu — YupenurenbHoe coopanue 1946 r., Utanuu, FOro-
cinaBuu B 1945-1947 rr., B [lopryranuu B 1975-1976 rr., B bonarapun u
Pympianu B 1990—-1991 rr.).

— 10 c110co0y U3MEHEHUS! KOHCTUTYIIUH JETSATCSA Ha THOKUE U JKECTKHE:

a) B TMOKHMX KOHCTUTYLHMSIX KAl MOCIEIYIOLUHA 3aKOH, COIEp-
KAl KOHCTUTYIIMOHHBIE HOPMBI, U3MEHSET WM 3aMEIaeT MPEIbI Ty IUN
WIM YCTAaHABIIMBAET IMOJOXKEHUs, HE PEryJIMpPOBaBIIMECS paHbLIe MO0 pe-
TyJIMPOBABIINECSA OOBIYHBIM MPaBOM. Tak U3MEHSIOTCS YACTUYHO MHUCAHBIC
koHcTUuTyu (BenukoOpuranus, HoBas 3enamnus u ap.). Koncturyuus
U3MEHSIETCS TaK ke, KaK OObIYHBIC MAPIaMEHTCKUAE 3AKOHBI.

0) JKeCTKHE KOHCTUTYIHMU, YTOObI 00ECMEeYnTh CTaOMIBHOCTD, YKpe-
IJIEHUE UX aBTOPUTETA U OTHOCHUTEIBHOE OCTOSIHCTBO KOHCTUTYIIMOHHOTO
CTpPOSI, MPEyCMAaTPUBAIOT CIOKHYIO TPOUEAYPY UX U3MEHEHUS.

Crnocobbl obecneuenus scecmkocmu KOHCIMUmyyuiL.:

1. YcranaBnuBaercs TpeOOBaHKE KBaaN(UIIMPOBAHHOTO OOJIBIITMHCT-
Ba B nayatax napiaamenra (2/3 B Hopseruu u Jlutse, 2/3 bynnecrara u byH-
necpata ['epmanun, 3/5 B Mciannu, ®@paniivy, B JIaTBUM — B IPUCYTCTBUM HE
MeHee 2/3 ot 0011ero cocrapa aemyratoB 2/3 roiaocoB, B PO — 2/3 ronocos
nemytaroB ['ocynapcrBenHon Jlymbr u 2 uneHoB Cosera Denepaiuu, B
CIIIA — 2/3 o6miero uucia 4ieHOB Kaxaoi nanatel Konrpecca);

2. Wnorga Tpedyercs MOBTOPHOE TOJIOCOBAHUE MapiiaMEHTa TOTO XKe
CO3bIBA Yepe3 OIPEIAETICHHBIN CPOK. B JIMTOBCKOM KOHCTUTYLIMU IS IIPHU-
HSATHS TIOTPABOK MPEIMONIaracTcsi JBa OOCYXKIEHUS C MPOMEKYTKOM HE
MeHee 3 MECSIEB U JiBa r0JIOCOBaHMS, B VTanuu — Ba MOCIE10BaTEIbHBIX
OOCY>KJIeHHsI B apilaMEHTE ¢ MPOMEXYTKOM HE MeHee 3 MecsleB U 0100-
peHue abCOIMIOTHBIM OOJIBIIIMHCTBOM T'OJIOCOB B KaXKIOM MaJiate;

3 HMuorma mpenycMaTpuBaeTcs YTBEpXKIACHHE IMOMPABOK Ha pede-
penayme Bo @paniuu, B Utanuu (eciivu Bo3pakeHHs], TO IO TPeOOBAHHIO
HacTu JemyTtaroB, 5 ooOmactedt maum 500 Teic. uzbupareneii), B Mcnanuu,
Janun, Ucmanaun, Pymbiaun, HIBeuapuu;

4. YTBepKJIeHUE MONPaBOK OMNPEIEICHHbIM OOJBIIUHCTBOM CYOb-
exktoB denepanuu. B CIIIA HeoO6xoauMo, 4TOOBI MOMPaBKy OJI00pHIN 3a-
KOHO/aTelIbHbIe coOpaHus B ¥4 (T.e. B 38 1ITATOB);

5. IloBTOpHOE MpUHATHE MOMPABOK MAPIAMEHTOM CIIEIYIOIIETro CO-
3biBa (B Mcnianuu, Hopeerun, ®unnsuanu, Hunepnanaax).

B KOHCTUTYLHSIX CMEIIAHHOTO THUIIA Pa3JIMYHbIE YaCTH U3MEHSIOTCS
no-pazHomy (Hanpumep, Koncruryuus Manstel 1974 r.).
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Haubomnee pacrpocTpaHeHHbII croco0 WHKOPIOPUPOBAHUS MOIpa-
BOK B TEKCT KOHCTUTYIIMU — MPOCTasi 3aMeHa MPEKHUX TMOJIOKEHUH, 00
nob6asnenre HoBbIX (Mtamus, 'epmanust u ap.). Hpyro#t cnoco0 BKItOUe-
HUS MONPABOK — MpHUOaBIIEHUE HOBBIX MOJOKEHUN K JEUCTBYIOIIEMY TEK-
cTy 6€3 (GopMaIbHOTO UCKIIOYEHHUSI TEX HOPM, KOTOpBIE MepecTaiu ACHCT-
BoBath: nonpaBku B CIIA myOiuKyrOTCS OTAENBHO MOCIE NEPBOHAYAIb-
HOT'O TEKCTa KOHCTUTYIIMH (B KOHCTUTYLUsAX Benecyansr 1961 u 1983 rr.,
OUIUIIINH).

— 10 BpEMEHU JEHCTBHS — HA BpPEMEHHBIE (MMEIOIINE OFPaHUYCHHbBIN
CPOK) M MOCTOSIHHbIE (HEOTPAHWYEHHBIA CPOK IEHUCTBHS). BOJIBIIMHCTBO
KOHCTUTYIIMII — TOCTOSIHHBIE (3TO HAMEpPEHUE 3aKOHOAATENs B MOMEHT
npunatus). Konctutynuss Tamnanga 1959 r., BximrodaBmas 20 craTei,
JeCTBOBaNa J0 pa3padoTku nocTosHHOW KoHcTuTynun YupenuTenbHbIM
coopanueM. B Jlatunckoit Amepuke B 50 — 60-x.rogax — «KOHCTUTYIIHOH-
Hasg yexapaa». Hanpumep, k cepenune 60-x rogos ucropusi bonnsBun Ha-
cuutbiBasia 20 koHcTuTyui, Komymobun — 11, Fautu — 23, Benecyaibl —
22 KOHCTUTYIUH (B pe3yJbTaTe TOCyAapCTBEHHBIX IIEPEBOPOTOR).

N3BecTHBI KOHCTUTYIIMH, YCTaHABIUBAIOUINE COOCTBEHHYIO HEOTMeE-
Haemoctb. Hanpumep, Koncturynusas Mekenku 1917 r., sBuserca «Hepy-
muMoi» (cT. 136), ogHaKo, UMEET HAaMOOJIBIIIEE YUCIIO MOMPABOK.

— 110 opopMIIIEMOMY TTOJTUTHYECKOMY PEXUMY — JIEMOKPATUUYECKUE
U aBTOpUTApHbIE (Cpeau MOCHEeAHEeH BBIACHAIOTCS €IIe TOTaIUTapHBIE).
[lepBbie — MOMyCKalOT CBOOOIHOE 00pa3oBaHUE U JACSATEIBLHOCTh MOJIUTH-
YeCKUX MapTuil, MpeayCcMaTpUBaIOT BEIOOPHOCTh YUPEXKIACHUN BJIACTH, Ta-
PAHTHUPYIOT OIPEIEIICHHBII KPYyT TIPaB U CBOOOI.

ABTOpUTapHBIEC — OTPAHUYMBAIOT WJIM 3alPEIIAOT AESITEIbHOCTD MO-
JUTUYECKUX TapTUH MO0 YCTaHABIMBAIOT TOCIOJCTBO OJIHOW IMapTHH,
CYIIIECTBEHHO OTPAaHUYHUBAIOIIIEE TPOBO3TIIAIIICHHBIC ITPaBa U CBOOO/IHI.

— 110 opMme TIpaBACHUS — MOHAPXUUECKHUE U PECITyOIMKaHCKHUE.

— 110 (hopMe TOJIMTUKO-TEPPUTOPHAIBHOTO YCTPOUCTBa — Ha deepa-
tuBHble (CLUA, ®PT, Beitapus u ap.) u yaurapusie (Uexus, OuHIsSH-
nus, [lonsmia, Pymeinus, Bearpus, crpanst CHI), rie pasrpaHuduBaroTcs
KOHCTUTYIUU (pefiepalibHbIC, WU HAIlMOHATbHBIE, U KOHCTUTYLIMH CYOBEK-
TOB (pepepariuu (IITaToB, 3eMelb, TPOBUHIIUMI U T.11.).

KoneTutyimonnas JOKTpUHA UM MPAKTHUKa BhIPAOOTANIU IIEIYIO0 CHUC-
TeMY CHEIUabHBIX IOPUINYECKUX TapaHTUi BepxoBeHCTBa KoHcTUTyUM
B CUCTEME MCTOYHUKOB mpaBa. Ocobast ¢popma, B KOTOPYIO OOJIEKAIOTCS
KOHCTUTYITUOHHBIE HOPMBI, CHIEIU(DUUECKHUIN TTOPSIIOK TPUHITHS, U3MEHE-
HUS ¥ OTMEHBI KOHCTUTYIIUH MPU3BAHBI OTINYATh €€ OT OOBIYHOTO 3aKOHA
U JIpyTUX HOPM IMpaBa, NpHUAaTh KOHCTUTYLIHOHHBIM HOpMam aBTOPHUTET,
00eCIeueHHBIN CIeIUuaTIbHBIMK MPOIEAYyPaMU IOPUINYECKOTO U TIOJUTHYe-
CKOTO XapaKTepa, BBIABUTAIOTCS U TPEOOBAaHUS O TOM, YTOOBI JIFOOOH 3aKO0H,
HOPMAaTHUBHO-TIPABOBOM aKT COOTBETCTBOBAIMN COJICPKAHUIO0 KOHCTUTYIINH.
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Koncmumyyuonnasa rocmuyus 6 esponeuckux 3apyOedxicHvlx cmpa-
Hax: CMaHoeieHue u pazeumue.

KoHcTuTylmonHass JOKTpUHA U MPAKTHUKA BBIPAOOTANU IIEIYIO0 CHC-
TEMY CHENUAJIbHBIX IOPUINYECKUX TapaHTUH BepXoBeHCTBa KoHcTUTyLHH
B CHUCTEME€ HMCTOYHUKOB mpaBa. Ocobas ¢opMa, B KOTOPYIO OOJIEKArOTCs
KOHCTUTYLIMOHHBIE HOPMBI, CHEUU(PUUECKUI MOPAIOK MPUHATHS, U3MEHE-
HUS ¥ OTMEHBI KOHCTUTYIIMU MPU3BaHbI OTINYATH €€ OT OOBIYHOTO 3aKOHA U
JpYrHX HOpPM MpaBa, NPUAATh KOHCTUTYLHMOHHBIM HOpMaM -aBTOPHUTET,
00€eCNe4YEeHHbII CHEUATBHBIMYU NPOLEAYPAMUA FOPUINYECKOTO M MOTUTHYE-
CKOTO XapaKTepa; BBIABUTAIOTCS TPEeOOBaHUSA O TOM, YTOOBI kOO0 3aKOH,
HOPMAaTUBHBII MPAaBOBOM aKT COOTBETCTBOBAIIN COJIEP>KAHUIO KOHCTUTYLIHH.

B psane crpan (CLLIA, IlIseiinapus, Snonus, Asctpus, Wuaus,
Manbta) rie HeT cnenuaau3upoBaHHbIX KOHCTUTYIIMOHHBIX CYJIOB, BBIC-
IIMM OPraHOM KOHCTUTYLIMOHHOI'O KOHTPOJISI IIPOBO3IJIAIIAKOTCS BEPXOB-
HBIE CYJIbl, B HEKOTOPBIX cTpaHaX (ApreHtuHa, HopBerus) KOHCTUTYLMOH-
HOCTb 3aKOHA BIPABE MPOBEPATH JHOO0HU Cyll — «aMEepUKaHCKas» Mojelb. B
OOJBIIMHCTBE €BPONEHCKUX CTPaH BOMPOCHl KOHCTUTYLIMOHHOW IOCTULIUU
BXOJAT B KOMIIETCHIMIO CHELUAIN3UPOBAHHOIO KOHCTUTYLMOHHOIO CyAa
(®PI', ABctpus, Utanus, nocrconuanucTuueckie crpansl LleHTpanbHol u
FOro-BocTtounoit EBpomnsl, ctpansl CHI'), 4TO XapakTepu3yeT — «aBCTpUid-
CKO-HEMELKYIO» MOJIeb. B HEKOTOPBIX CTpaHax BOMPOCHl KOHCTUTYLIMOH-
HO-IOPUJMYECKOr0 XapaKTepa pellaroTcs KBa3UCyAeOHbIMU TOCYJapCTBEH-
HbiMH opraHamMu (KoHCTUTYLHOHHBIA M ['OCyJapCTBEHHBI COBETHI BO
Opannuu, Konctutyunonssit coBet B Kazaxcrane u jip.) — «dpaHiry3ckas
MOJIENbY, 10 KOTOPOW BOMPOCHI KOHCTUTYLIMOHHOW FOCTHIIMM PELIArOT HE
00s13aTeNIbHO CyJIbU U 0e3 CTPOroi IpUINUECKOM Mpoueaypsl, a B ux Qop-
MHUPOBAHWH IPUHUMAET y4aCTHE IJ1aBa rOCyAApCTBA U MaJaThl IapJIaMEHTa.

B 20-30-e rr. opranbpl KOHCTUTYIIMOHHON FOCTUIIMU €BPOIECUCKOM
Mozenu Obutn yupeskiens! B ABctpuu (Konctutymus 1920 r.), B Uexocino-
Bakuu (Konctutymus 1920 r.), B pecmyonukanckoi Mcnanuu (mo Koncru-
Ty 1931 1. 661 co3nan Cyl KOHCTUTYIIMOHHBIX TapaHTHil).

[Tocne Bropoii MupoBoii BOMHBI Ha EBpony npunuiack «BTopasi BOJI-
Ha» PACHPOCTPAHEHMS] OPTaHOB KOHCTUTYLMOHHOTO KOHTpOJsi. Boccrano-
BwICcs KOHCTUTYLMOHHBIM Cyn ABCTpUH, CO3HAIOTCS KOHCTUTYLIHOHHBIE
cynsl B Uranuu (ctet. 134—137) u OPI" (crer. 93-94, 99-100), B Typuuu
(Konctutynus 1961 r.), B FOrocnaBun (Koncturyus 1963 r.). Ilpeny-
CMaTpHBaJl CO3[JaHUE CUCTEMbl KOHCTUTYIIMOHHBIX CyA0B U KoHcTuTyim-
OHHBIN 3ak0H 1968 1. UexocaoBakuu, ogHako, 10 1989 r. oHu Tak u HE OBI-
JIM CO3/1aHBI.

«Tpetbst BomHay npuxoautca Ha 70—80-e rr., KOraa UHCTUTYT KOH-
CTUTYLIHOHHOTO KOHTpOJs npenycmarpuBaroT OcHOBHbIE 3akOHBI [lopty-
ranuu (cT. 223-226, 1976 r.), Ucnanuu (crer. 159-165, 1978 1.); ¢ 1982 1.
neiictByer Koncrtutyunonnsii TpudyHnan B [lonpme. Opnako oH ObLT 3a-
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JlyMaH He KaK UHCTUTYT CyJeOHON CUCTEMbI TOCYJIapCTBa, a KaK BCIIOMOTa-
TEJIbHBIA OpPraH, UMEIOIINI LENbI0 COAECHCTBOBATh YIIPOUECHHUIO BEPXOBEH-
ctBa CelimMa B cdepe npaBoTBopuectBa. B ycnoBusix Biustaust [IOPIT ponb
KoHctutyrmonsoro TpuOyHana MOTJIa OCTaBaThCs TOJIBKO BeCbMa OTpaHU-
yeHHOM. Mes BepXOBEHCTBA CE€Ma OCTAETCS JI0 CUX MOP OAHOW U3 BEIY-
X, Tak kKak CeitM MOXET MPUHSATH 2/3 TOJI0COB B MPUCYTCTBUU HE MEHEE
MOJIOBUHBI 00IIero uncia aenyratoB [locTraHoBieHHE, OTKIOHSIONIEE pe-
meHue KoHCTUTYIIMOHHOTO TprOyHaa.

B CCCP Kouncrurynueit 1936 r. npenycMarpuBanoch BO3JI0KCHUE
(GyHKUMA KOHCTUTYUHOHHOTO cyna Ha Bepxosueiii Cyn npu LUK CCCP.
[IpaBo BHOCHTH M3MeHeHUsI B KoHCTUTYLHIO OBLUIO MpegoctaBieHo Beeco-
103HOMY cbe3y COBETOB, MPAaBO MEHSTh «HEOCHOBHBIE Haganay KoHcTu-
Ty umenu BIIUK u ero Ilpe3uauym, o06si3aHHBIE NPEAOCTABIATh CBOU
nonpasku Ha parudukanuio Cwvezny. B BCCP mo Konctutrynuu 1978 r.
bynkuun 3a cobmogenneM KoHcTuTynuu Bosnaranuch Ha I[lpesumuym
BepxosHoro Coera BCCP (ct. 108).

B nexabpe 1988 r. BepxopHbii CoBer CCCP BHec m3meHeHUs B
Koucrurymuio CCCP, B cooTBeTCTBUM C KOTOPBIMU ObLIT 00pazoBan Komu-
TET KOHCTUTYILIMOHHOT0 Haa30pa; yepe3 rof. |l Cbe3n HapoaHBIX AeyTaToB
CCCP npunsn 3akoH «O xkoHCTUTYIMOHHOM Haazope B CCCP». Ha xomu-
TET BO3JArajiuch (PyHKIIMM KOHTPOJISi 32 COOTBETCTBUEM HM3JaBAE€MbIX Ipa-
BOBBIX aKTOB JIeMCTBYyIOIIEeN KoHCTUTYIHN.

B Hauane 90-X IT. eBpOIENCKas HEHTPAIN30BAHHASI MOJEIb KOHCTH-
TYIIMOHHOTO KOHTPOJSI M30MPACTCS MOCTCOIMATUCTUYECKUMHU CTpaHAMU
LentpansHoii u KOro-Boctounoii EBponel (B Pymbinuu — B 1991 r., bon-
rapun — B 1991 1., crer. 147 = 152). Onnako, pemenueM ot 16 gexadps
1993 r. Konctutyuumonssiil ¢cya bonrapuu ykaszan, 4To OH HE SIBJISIETCS CY-
JeOHBIM OPraHOM M CTOWT BHE TPEX BETBEW BJIACTH, YTO XapaKTEPHO JJIS
CTpaH C POMaHCKOW cucteMou mnpasa — Mcmanun, Utanum m crtpanamm
CHT.

3aKoHaMU, PErIaMEHTUPYIOIIUMHU CTaTyC OPTaHOB KOHCTUTYLIMOHHON
roctuimn B crpanax CHI', cranu 3akonbl «O Koncturynmonnom Cyne ['py-
sun» o7 31 saaBaps 1996 r., «O Konctutyuronnom Cyne Pecnyonuku Mod-
noBay 0T 13 nexadpst 1994 r. ¢ uBMEHEHUsIMU U IONIOJIHEHUSIMU OT 11 uromns
1996 r., Yxa3 Ilpe3unenta Kazaxcrana, umeromuii cuimy 3akoHa, «O Kon-
ctutyimonHoM Coete Pecnyonuku Kazaxcraw» ot 29 nekabpst 1995 1.,
3aKOH «O KOHCTUTYLMOHHOM cyjzie Poccuiickoit @enepanum» ot 21 utons
1994 r. u gpyrue. B Pecny6nuke benapych HHCTUTYT KOHCTUTYILIMOHHOTO
KOHTpOJIsE OblT yupexaeH B 1994 1. Ha ocHoBaHuu KoHCTUTYIMU Pecmy0-
muku benapycs u 3akona ot 30 mapta 1994 r. «O Koncturynuonnom Cynie
Pecniy6iuku benapycby, mopsinok pabotsel Korcturynmonnoro Cyna Pec-
nyonuku benapych onpenensiercs Pernamentom Koncrurymmonnoro Cyzaa
PecniyOnuku benapycs, npussateiM 18 centsiOps 1997 r.

20



EBpomnelickass MOJ€NIb KOHCTUTYLIHOHHOTO KOHTPOJS BEChMa OTJIIU-
4aeTcs OT TPAAULMOHHOW. Tak, MPUHUUNHAIBHO MO-WHOMY Ha3HA4aroTCs
YJIEHbl OPraHOB KOHCTUTYIIMOHHOMN FOCTULIMH B UX €BPONENCKOM BapUaHTE.
[Ipexne Bcero, CpoK IMOTHOMOYMM YIIEHOB HEOJMHAKOB, HO OTCYTCTBYET
MO’KU3HEHHOE Ha3HaueHue: Ha 6 set — B Kazaxcrane, 9 net — Bo ®panHuuu,
Wcnannu, Utanuu, Ykpanne, Ha 11 ner — B Pecniyonuke benapycs, 12 jer — B
Poccuiickoit @enepanuu, OPI', ABctpuun, 15 ner — B Keipreizcrane 06e3
npaBa nepen3OpaHusl Ha HOBBIM CpPOK. [10)KM3HEHHBIMU YI€HAMH OpPraHOB
KOHCTUTYIIMOHHOW IOCTHULIMM SIBJIAIOTCS OBbIBIIME Npe3uAcHTbl benapycw,
Kazaxcrana, ®pannuu, Y306ekucrana. B pse ctpan coctaB oprana 00HOB-
JSeTCA HE MOJHOCTBIO, a 4yacTsaMu (Hanpumep, Bo PpanHuuu, KMcnanuwm,
[Tonbire, B Kazaxcrane). OGHOBIIEHHE COCTaBa MO3BOJISIET OPraHy KOHCTHU-
TYUMOHHON FOCTULUHM NPUHUMATh HOBBIX JIOJEH, OTPAXMAIOIIMUX B3TJISIbI
TEeKylero MoMeHTa. CpouHbIil XapakTep Ha3HAYEHUs HE BIUSECT Ha HE3a-
BHCHMOCTD WICHOB 10 OTHOIIECHHUIO K JPYI'MM LEHTPAIbHBIM opraHaM. B 1o
K€ BpeMs IIPEAYyCMOTPEHA BO3MOXKHOCTbh CMECTUTDh WICHA OpraHa KOHCTH-
TYLHUOHHOI'O KOHTPOJISA, HO HE BO3MOXKHOCTBH €r0 HENOCPEICTBEHHO II0-
BTOPHOI'O Ha3HAYECHHUS.

Oco0oe BHMMaHKE CleTyeT 00paTUTh Ha BBICOKHE TPEOOBAHUS K KaH-
nunaty Ha nomkHocTh B KoHcturynmonHom Cypae. Kak mpasuio, npeny-
CMOTpPEH MOBBIIICHHBIN BO3pacTHOU 1ieH3 (Ha JieHb HazHaueHus — 40 et — B
Pecnyonuke benapyce, B Poccutickoit denepaiuu, Ha Ykpaune, 45 net — B
Benrpumn), He TOJBKO BbICIIEE FOPUAUYECKOE 00pa30BaHKUE, HO U OCOOBII
npohecCHOHANBHBIN OTBIT, O0TalaHue TPU3HAHHON BBICOKON KBamu(uKa-
el B ooactu npaa. Tak, B Utanuu, Konctutynuonnsiit Cyn hopmupy-
€TCSl U3 «BBICIIUX MArvMCTPAHTOB OOIIEH W aJIMUHUCTPATUBHON FOPUCIUK-
UM, OPAMHAPHBIX IPOGECCOPOB MpaBa YHUBEPCUTETOB U aJBOKATOB C
JNBALATWIETHUM CTAKEM»; 110 BEHI€PCKOMY KOHCTUTYLMOHHOMY 3aKOHO-
natenbcTBy B Koncrtutymumonnbsii Cyj «cieayer u30uparh JUIl, BbIIAIO-
IIMXCS CBOMMM 3HAHMSIMH TIpaBa, YHUBEPCUTETCKUX MPo(deccopoB, TOKTO-
POB IOPUIMYECKUX HAYyK WJIM MMEIOIIHUX CTaXX pabOThl MO HOPHUINYECKON
npodeccun He Meree 20 jet». B PecnyOnuke benapyck B COOTBETCTBHUU CO
cT. 116 Koncturyunu Koncruryumonnsiii Cyq gopMupyercst B KOJTUYeCT-
Be 12 cyneil u3 BBICOKOKBAIU(DUIIMPOBAHHBIX CIELMAIMCTOB B 00JaCTH
npaBa, UMEIONINX, KaK MPaBWJIO, YYEHYIO CTEMEHb (B HACTOSIIEE BpeMs
JIBOE€ CYJIEW SIBJISIIOTCA JOKTOPaMU IOPUANYECKUX HAYK, MSATEPO — KaHAUIA-
TaMU IOPUINYECKUX HAYK).

Takum oOpazom, B Tpymme CTpaH, MPUIACPKUBAIONIUXCS E€BPOIICH-
CKOM MOJENH, TOPSIIOK Ha3HAYCHUSI U KBaTU(UKAIMKU CyJIed HEPEIKO yC-
TaHABJIMBAETCS] KOHCTUTYLIHOHHBIM 3aKOHOJIATE€ILCTBOM, UTO MOJYEPKUBA-
€T 3HAYEHHE ITOr0 OpraHa KOHCTUTYLIMOHHOTO Haaszopa. [Ipencrasnsercs
BAKHBIM M TO, YTO MOYTH BCET/a WICHbl OpraHa KOHCTUTYIIMOHHOTO KOH-
TpoJsi GOPMHUPYIOTCA 10 CMEUIaHHOW MpOLEAype, Korja B HEH ydyacTBYET
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HE OJ/IMH, a2 HECKOJIbKO OPTaHOB I'OCY/IapCTBEHHOM BIJIACTH, C TEM, YTOOBI HU
OIMH W3 HA3HAYalIINX OPraHOB HE MMEJ IMPEUMYIIECTBA, a CaM OpraH
KOHCTUTYIITMOHHOT'O KOHTPOJIS HE 00pesl OJHOCTOPOHHEH opueHTanuu. Ha-
npumep, Koncturynunonnsit Cya Uranuu coctout u3 15 cyneid, Ha3Ha-
yaeMbIxX [Ipe3nneHTom, napiaMeHTOM Ha COBMECTHOM 3aCENaHUU IMAJIAT U
BBICIIMMH OOIIEH U aAMUHUCTpAaTUBHON maructparypamu (ct. 135 Kon-
ctutyunn Hrtanun), Bo @panHiuun KOHCTUTYIMOHHBI COBET COCTOMT W3
JEBATH WIEHOB, U3 KOTOPbIX 3 wieHa Ha3zHaudaroTcs l[IpesmpeHTom, 3 —
npenceaareneM HanwmonanbHoro cobpanusi, 3 — mpencenarenem CeHata
(ct. 56 Koncruryuun ®pannun); B8 Ucnanuun Koncruryunonssiii Cyn co-
CTOUT U3 12 4IeHOB, HA3HAYaeMbIX KopoieM: 4 — mo npeayioxenuo Kon-
rpecca, 4 — Cenara, 2 — no npennoxxeHuto IIpaBurenbcrBa, 2 — 1o npea-
JoxeHuto ['1aBHOTO coBeTa cyneOHoM Biactu (cT. 159).

AHanoruyHasi mpoueaypa mnpeaycMoTpeHa u B PecrnyOnuke bena-
pych: miecTh cyae HazHaudarotTcs [lpesupentom PecnyOnuku benapyce,
ocTalibHbIe mecTh n3dbuparotcs Cosetom Pecnybnuku HanmonansHoro co-
OpaHus.

BBeneHHbIE B KOHCTUTYLHMOHHOE 3aKOHOAATEIBLCTBO OCOOEHHOCTH
OpraHM3alld U YIEHCKOTO COCTaBa OPLaHOB €BPOIIEVCKOM MOJENH JAOT
UM, OYEBHJIHO, HEKOTOPBIE MPEUMYIIECTBA IO CPABHEHHIO C TPATIULIUOHHOM
aMEepUKaHCKOW MoJienbt0. Opranbl €BpOITEHEKON CXeMbl KOHTPOJIS OOBIYHO
HIMpEe TOAXOAAT K paccMaTpuBaeMbIM MpoOJieMaM COOTHOLIEHUS OCHapu-
BA€MOI'0 aKTa U MOJOKEHUW OCHOBHOIO 3aKOHA; OOBIYHBIE CYyJIbl BCErAa
CBSI3aHbl KOHKPETHBIMH OOCTOSTEIHCTBAMU PACCMATPUBAEMOIO Jeia, OT-
CrO/1a — MapTUKYJAPU3M PEUIEHUN 3TUX CyI0B. MHOXECTBO Cyl0B, UMEIO-
IIMX NPaBO MPUHUMATh PEUIEHUs] O KOHCTUTYLIHOHHOCTH, IEUCTBYIOT U30-
JUPOBAHHO JIPYT OT APYId, YTO BEIET K «Pa30pBAHHOCTH» KOHTPOJIS, IO-
PO K €r0 NPOTUBOPEUNBOCTH.

CrennanbHbIit ke OpraH 00alaeT MHBIMH BO3MOXKHOCTSIMH, OH
MMEET MOHOIIOJIAIO HA PACCMOTPEHHUE CIIOPOB OTHOCUTEIIBHO COOTBETCTBUSA
OCHOBHOMY 3aKOHY, MOXXET CIIEIUTh 32 €IUHCTBOM CyIE€OHON MPAKTUKH,
MPOBOJUT ‘OIPEAENECHHYIO JINHUIO B KAKOM-JIMOO aCMEKTe CBOEH JIeATelNb-
HOCTH. -HakoHen, Mozenb 0ojiee COOTBETCTBYET NPHUHIMIY Ppa3AesieHUs
BJIACTEH.

Bo Bcex 3apyOexHBIX CTpaHax KOHCTUTYLHMOHHBIE Cy/bl HaJEJCHBI
IpaBOM IO 3allpocaM MpPU3HABATh HEKOHCTUTYLMOHHBIE 3aKOHBI U JPyrue
HOPMAaTHBHBIC MPABOBBIC AKThI, a TAKXKE MEXKIYHAPOJHBIC JOTOBOPHI WU
WHBIE 00s13aTEIHCTBA, OJHOM U3 CTOPOH KOTOPBIX SBIISETCS JAHHOE TOCY-
JapCTBO, B CITy4ae pacXOXKACHUS UX C KOHCTUTYIIHEH.

B psage rocymapctB KOHCTUTYLMOHHBIM Cyd HAeT 3aKIIOYEHUE O
MIPaBOMEPHOCTH BBIOOPOB Tipe3ujeHTa U mapiamenrta (Dpanmus, bonra-
pusi, Keipreizcran, Monosa), HaOII01aeT 3a MPAaBUIIBHOCTHIO MPOBEACHUS
pebepenaymoB (®pannumsi, Utanus, Monaosa), gaeT 3akitoueHHE MO BO-
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pocy 00 OTCTpaHEHUH OT JIOJHKHOCTH I1aBbl rocyaapcra (OPI, Urtanus,
Poccuiickas ®enepanus, Ykpauna, Keipreizcran, bonrapus), paccmarpu-
BAET BONPOC O KOHCTUTYLIHOHHOCTH JESTEIbHOCTH MOJIUTUYECKUX MapTUN
(®PI', Ykpauna, Ilonbmia, bonrapus), mpuHUMaeT peIICHUsS O HECOOTBET-
CTBUM OCHOBHOMY 3aKOHY IpPaBONPUMEHUTEIBHON TPAKTUKH, 3aTparu-
BAIOIIEN KOHCTUTYLIMOHHBIE MPAaBa I'PAXK/IAH, MOJIb3YETCS MPABOM 3aKOHO-
JaTeIbHOW MHUIIMATHBBI, TOJKOBaHUsI 3akoHOB (Poccuiickas ®enepanus,
[Tonbma, Benrpusa, bosrapus, Keipreizctan, Monjgosa), paccMaTpuBacT
CIIOPbl O KOMIICTECHIMH MEXKIYy LEHTPaJIbHbIMU WU aJMUHUCTPATUBHO-
TEPPUTOPUAIBHBIMIA OPTaHAMH BJIACTH B YHUTAPHBIX TOCYJAPCTBAX U OP-
raHoB cyObekTOB denepanuu B GpenepatuBubix (Utamus, Ucnanus, Opan-
nus, YkpanHa, MomnnoBa, bonrapus, ®PI', Poccuiickas ®Denepanus) u
MHOTHE JIpyTHeE.

Takum o0Opa3om, B €BPONEHCKOM KOHCTUTYIIMOHHOM 3aKOHOJIaTelb-
CTBE MOSABJISIETCS] COOCTBEHHAs! MOJIE]Ih KOHCTUTYITHOHHOTO KOHTPOJIS, Pe3-
KO OTJIMYAIOIIAsAcs OT TPAAULMOHHON aMepuKaHCKOoW. Ecnu tpaguunonHas
CHUCTEMA IIPEIIOJIaraeT BO3MOKHOCTh ITPOBEPKU. HA COOTBETCTBUE OCHOB-
HOMY 3aKOHY Ka)XIbIM CYZOM WJIM CYAbEH, TO €BPONENCKas MOJIEIIb HOCUT
LHEHTPAIN30BaHHbIA XapakTep. KOHTPOAb. OCYHMIECTBISETCA CHEHUAIBHO
CO3JJaHHBIMH OpraHaMU, JEHCTBYIOIIMMU BHE OOBIYHON U aJIMUHUCTPATHB-
HOW rocTrimu. Oco0oe BHUMaHHE CIEAYST 00paTUTh Ha TOPSAIOK Ha3HAYe-
HUSI WICHOB OPraHOB KOHCTUTYLIHOHHOTO KOHTPOJISI MPEUMYIIECTBA €BPO-
MEUCKON MOJENH MO CPABHEHUIO C TPAAUIIMOHHON aMEPUKAHCKOW MOJIEIIBIO.

Conepxxanue 3apyOeKHBIX KOHCTUTYIIUM BechMa oO0mupHO. B To ke
BpEMs UX HOPMBI MOTY OBbITh CBEJICHBI K TPEM OCHOBHBIM OJIOKAM PEryJsiu-
POBAaHUSA: KOHCTUTYLIMOHHO-IIPABOBOM CTaTyC JMYHOCTU U TPAXKIAHWHA,
3aKpeIICHUE CTPYKTYpbl W HOpsjika (PYHKIIMOHUPOBAHUS OPraHOB TOCY-
JIApCTBEHHOW BJIACTH, UX B3aUMOOTHOLICHUM: YYET PA3BUTHUS PETMOHAIIb-
HBIX U YHUBEPCAJIBHBIX HOPM MEXIYHAPOIHOIO Mpasa.

3ameTHa IBOJIIOIUS KOHCTUTYIITMOHHBIX HOPM B OJIOKE KOHCTHUTYI[U-
OHHOI'O0 PETYJIMPOBaHUsI, KAaCAOUIEroCsi CUCTEMbl OPraHOB I'OCYAApCTBEH-
HOM BiacTu. [IposiBriiack OHa B OCHOBHOM B TPEX HAIPABJIECHUSIX: YIIPOUeE-
HUM WCHOJHUTEJIbHON BJIACTH, YKPETUIEHUH TOJIOKECHUSI 3TOM BIACTHU: IBO-
JIOIMA TAPJIAMEHTCKON CTPYKTYpbI: Pa3BUTUU MHCTUTYTA KOHCTUTYLIHOH-
HOI'O KOHTPOJISL.
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3AJIAHUA K PABOYEN TETPAJIU

TEMA 1. HOHATUE KOHCTUTYHMUOHHOI'O ITPABA
3APYBE/KHbBIX CTPAH

1. B TekcTax KOHCTUTYLIMM HAaUTU pa3iIMYHbIE BUbI HOPM IO Xapak-
TEpY COAEpKALUXCA MPEANUCAHNUN, IO OTHOIIEHUIO CBOOOIBI CYOBEKTa,
10 3HAYEHHUIO B MEXaHU3ME MIPaBOBOTO PETYJIUPOBAHUs, 110 PYHKIINOHAIb-
HOW HAIpaBJIEHHOCTH, 10 JEUCTBUIO BO BPEMEHHU (IO TpU IpHMEpa Ha Ka-
KJIy10 HOpMY U3 3 KOHCTUTYIIMM pa3IMYHbIX TOCYIapCTB).

2. OnpenenuTs WHCTUTYThl KOHCTHUTYLIMOHHOT'O TpaBa Ha OCHOBE
aHanuza coaepkanus 2—3 KoHctutyimii 3apy0eXHbIX TOCYAapCTB.

3. 3an0JIHUTE CXEMY:

HMcTouyHMKH KOHCTUTYIIHOHHOTO MPaBa
CHIA (na ¢enepanbHOM yPOBHE)

4. Haiimure omuOKy U ONPEIETUTE TIOHITHE:

* Merogamu 1O3HaHHUSI KOHCTUTYLIMOHHOTO IIpaBa SIBJISIFOTCS: CpaB-
HUTEJILHBIN aHaJn3, UCTOPUKO-CPABHUTENIBHBIN aHAIU3, METOJI KOHKPETHO-
Lo MPaBOBOTO aHAJIN3a, AHATUTUYECKUI METO/

* JlobaBbTEe HEOOXOIUMOE:
OCHOBHBIMH TIPUHIIMIIAMH KOHCTHUTYIIMOHHOTO IIpaBa SBJISIOTCS: HapOJ-
HBI CYBEPEHHUTET, IpaBa U CBOOOJIbI YCIIOBEKA M I'PaXKIaHHHA
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* OnpenenuTe IPUINYECKYI0 UEPAPXUI0 UCTOYHUKOB KOHCTUTYIIU-
OHHOIO IIpaBa Ha MPHUMEPE CTPaH C POMAHO-TEPMAHCKOM, aHIJIO-
CaKCOHCKOM M MYCYJIbMaHCKOW IIPABOBOU CUCTEMOM.

TEMA 2. OCHOBbBI TEOPUHU KOHCTUTYLNHU

1. IlpuBenute coaepxkanue crared Koncturynuit @panuuu, Mra-
Uy, SIIOHNUM, PErYIUPYIOIUX MOPSAIOK IIPUHATHS U U3MEHEHUS! OCHOBHO-
ro 3aKOHA.

2. IIpoBenuTte CpaBHUTENBHBIN AHAIN3 HOPSANKA NPUHATHS U U3ME-
HeHus koHctutyuuid CIIA, I'epmanun, BenukoOputanun. OTMEThTE U
o0ocHyMTE:

— «KECTKHE» WM «TUOKHE» TaHHbIE KOHCTUTYLINH;
— KakoW MOpsIOK MPUHATHS M U3MEHEHHs KOHCTUTYIMI Oosiee nemo-
KpaTHUYEH.

3. Ucnoub3ys coaepxaHue TeKCTOB crarel KoHcTuTyuil, onummre
NOPSIOK 00pa30BaHUsl U CPOKU MOIHOMOYHM OPraHOB KOHCTUTYLIHOHHOTO
KOHTpous B Anonun, Mcrmiannnu I'epmannu.

4. TlpoxnaccuuuupyilTe KOHCTUTYLHH 6 TOCYIapCTB:

HasBanue ITo popme: | Tlomopsimky u3- | ITo cmocody | Ilo mepuonmy ITo ITo xonu-
rocyJapcTBa, | IMHCAaHbIC U | JaHHA: HAPOJ- W3MEHEHHSI: JIeUCTBHS: BpEeMEHHU YeCTBY
roJi IPUHATUS Henuca- HBIE (apilaMeH- | «TUOKHEe» U | ITOCTOSIHHBIE pouc- CTaTeu:
KOHCTHUTYLUH HBIE TOM, CHeLHaIb- (OKeCTKHE» | W BPEMEHHBIE | XOXKIe- pasBep-

HBIM OpT'aHOM, HU (110 HYTBIE U
pedepennymom) MOKOJIe- Hepas-
1 OKTPOMPOBAH- HUSIM) BEPHYTHIE

HBIC (TapOBaH-

HEBIE).

TypkMeHHu- | THCaH- Haponnas JKeCTKas noctostH- | 4-e mo- | Hepas-
cran Kon- Hasd (napnaMeH— Hasd KOJICHHUC BCpHY-
CTUTYLUS TOM) Tas —

2008 r. 117 cT.

5. 3anornums mabauyy, BKAovarouryo 10 rocygapcts, Toasl Mpu-
HATHUS JEHCTBYIOMNX KOHCTUTYIIMH, Ha3BaHHE OPraHOB KOHCTUTYIIMOHHO-
r0 KOHTPOJI U 0OCOOCHHOCTH KOHCTUTYIIHOHHOTO KOHTPOJISI.
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No | T'ocymapcTtBO IN'on npunsTHA HasBanue oprana OcobenHoctH
JENCTBYIOLIEH KOHCTUTYLIUOHHOI'O | KOHCTUTYLIHUOHHOI'O
KOHCTUTYLIUU KOHTPOJIS KOHTPOJISI

6. HalimuTe npaBUIbHOE ONPEICTICHUE:

Koncrutynun Omnpenenenne
I'uGkue 1. Koncturyuuu, KoTopble MOTyT OBbITh H3MEHEHBL B YIIPO-
IIEHHOM HOpSKE, TO €CTh IyTeM MPUHSATUS OOBIMHOTO 3aKO-
Ha.
Kectkue 2. Konctutynuu, KOTOpble MOTYT ObITh M3MEHEHBI TOJIBKO ITY-
TEM YCJIOXHCHHH MpOUeayphl, TpeOyromeid KBaauQuim-
POBaHHOTO OOJBIIMHCTBA TOJ0COB ujicHOB [lapiamenTa.

7. 3anonmuute Tabnuiy «Kinaccudukaiimsi KOHCTUTYIIHAN

Kputepuu Buabi Ha3Banus rocyaapcrs
IIo cnoco0y npunsATHS OKTponpoBaHHBIE
JloroBOopHBIE
Haponneie
ITo cnoco0y u3mMeHeHus I'mbxue
Kecrtkue
Oco00 KecTKHue
IIo popme [Tucansle
Hemucanble (cMemaHHbIC)
IIo 06bemy Pa3BepHyTbHIE
HepasBepHyTbie
ITo ¢popme npasiienus MoHapxuueckue
Pecnybnmkanckne
IIo opopmasiemomy noauTHY €- JleMokpaTtuueckue
CKOMY PexuMy Henemokparuyeckne
IIo dpopme rocynrapereeHHo- YHuTapHsie
TepPUTOPHAIBHOIO ycTpolicTBa | MeneparuBHbIC

8. 3anomHuTe Ta0IMIy «XapaKTepPUCTUKA KOHCTUTYIIAN

OCHOBHBIC YepThI

OcHoBHbBIC PyHKIMHT

IOpuanueckue cBoiicTBa
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TECTOBBIE 3ATAHUSA

TEMA 1. HOHATUE KOHCTUTYHMUOHHOI'O ITPABA
3APYBE/KHbBIX CTPAH

Ilpy wu3yyeHUM KOHCTHUTYHHMOHHOI'0 NpaBa 3apy0eKHbIX CTPaH
CPABHUTEJIbHBIA aHAJIU3

. 1lo3BoisieT O6Hap}I)KI/ITB O6HII/IC 9JICMCHTBI KOHCTUTYLIMOHHOI'O CTPOAI,

CXOACTBO MCXKAY IMOJUTHUKO-IIPABOBBIMHU MHCTHUTYTAMH, UX IIPCHMYILC-
CTB4, B KOTOPBIX OHHU ITPOABIIAIOT C€65{;

. He mo3Bossier 00HapyXUTh U UCCIENOBaTh OOIME M OCOOCHHBIC AJie-

MEHTBI KOHCTUTYIIMOHHOTO CTPOSi, CXOJACTBO M PA3AUYUSA MEXKIY IOJIH-
TUKO-TIPABOBBIMU MHCTUTYTaMHM, UX IIPEUMYIIECTBA U U3ACPKKH, YCIIO-
BUS, B KOTOPBIX OHH MPOSIBISIOT CE0;

[To3BosisieT wuccneaoBaTh OCOOEHHBIE 3JIEMEHTHL . KOHCTUTYLHOHHOTO
CTPOsl, PA3IUYUA MEXKIY IOJUTUKO-IIPABOBBIMU HMHCTUTYTAMH, UX W3-
JIEPKKH, YCIOBUS, B KOTOPBIX OHU IPOSBIIAIOT CEOS;

. Ilo3BosIeT O6Hapy}i(I/ITB H UCCIICO0OBATh O6HII/I€ W 0COOCHHBIE DJIEMCHTBI

KOHCTUTYHHOHHOI'O CTpOA, CXOACTBA W pPaA3JIIMYINA MCKAY ITOJIUTHUKO-
IMpaBOBBIMU MHCTUTYTAMH, UX IMPCUMYHICCTBA U U3ACPIKKHU, YCIIOBUsA, B
KOTOPLIX OHHU IIPOABJIAIOT ce0s1.

KOHCTUTYIIHOHHBII CTPOH MEPBOHAYAJIBLHO YTBEPANJICH B

. Hauane XX Beka;

. Konme XVIII Beka;
. Hauane XIX Beka;
. Konne XIX Beka.

MeTton KOHKPETHOIro npaBoBoro aHa/jin3a HUCHOJB3YETCH IJIdA H3Y-
YCeHUA

. Paznoro poaa 06001ieHuit;
. Pa3Horo posaa sactHocre;
. [IpeaAMeTHBIX YaCTHOCTEN;
. IIpeaMeTHBIX 0000IIIEHUIH.

N3 nepeunciieHHBIX BUIOB 3aKOHOB: 1) OCHOBHBIE; 2) KOHCTUTYLH-
OHHbIE; 3) opranuveckue; 4) 00bIYHbIE, - IPABUILHBIMHY SIBJISIETCS

.1, 4;
21,2, 3, 4;

2,4,
1,3
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HcTouynnkamu KOHCTUTYIIMOHHOI'O IIpaBa AABJIAIOTCHA

. 3aKOHLI, HOPMATUBHBIC IIPABOBLIC AKTHI, Cy,He6HBIﬁ IMPpCUHCACHT, PCIINT'U-

O3HBIC JOTMAaThbl, JOKTPHUHBI;
HOpMaTHBHaH AOKYMCHTAIA, HOPMATUBHBIC IIPABOBBIC 4AKThI, cyzxe6-
HBIN IMPpCUOCACHT, PCIIMTNO3HBIC JOIMaThl, IOKTPHUHBI;

. CyneOHbIH MpereIeHT, 00bIuau, MEXIyHAPOAHO-TIPABOBbIE aKThI, Peiu-

THO3HBIC 1O0IrMaThl, JOKTPHUHBLI,

. [Ipukassl, yka3pl, HOpMaTUBHBIE IPABOBBIE AKTbI, Cy/1€OHBIN IIPEHIEIEHT,

PEIUTHO3HBIC JOTMATHI.

HcTopuKko-cpaBHUTEJIbHBIA MeTOJ NMPH HM3YYEeHUMH KOHCTUTYLHHMOH-
HOT'0 MpaBa 3apy0e:KHbIX CTPAH HANPABJIEH HA YYET

. Ucropuueckux (akTopoB, MOJI BO3JIEUCTBHEM KOTOPBIX (hOpMUpyeTcs

DKOHOMUYECKUN CTPOU;
OO6mux (paxTopoB, MOJ BO3IECUCTBHEM KOTOPBIX (HOPMHUPYETCS COIU-
aJIbHBIN CTPOWU;

. O0mmx 1 uctopudeckux (GakTopoB, MO BO3IAEHCTBUEM KOTOPHIX (Hop-

MUPYCTCA MOJIUTUYCCKUN U KOHCTHTYI.[HOHHI)H?I CTpOﬁ;

. YactHbIX (haKTOpOB, MOJ BO3JEHCTBHEM KOTOPBIX (hopMupyercs KOH-

CTUTYLMOHHBIN CTPOM.

K Cyﬁ'beKTaM KOHCTUTYIIMOHHO-IIPABOBbLIX OTHOILIEHUH OTHOCATCH:

. llonuTrueckne mapTum, OPraHbl 3aKOHOAATEIBHOW W UCIOJHUTEIBHON

BJIACTH, OpraHbl KOHCTHUTYIIMOHHOTO KOHTPOJIS W HaJa30pa, WHOCTpPaH-
HbIE TpakaaHe, Juia 0e3 rpakIaHCTBa, OOIIECTBEHHbIC 00bEIMHEHUS U
HEKOTOpPBIC JAPYTHMe MHCTUTYTHI IPakAaHCKOTO OOIIECTBa, OPraHbl Me-
CTHOTO yIIpaBJICHUSI B CAMOYIIPABJICHUS, TPaXK/IaHE;

. OO11ecTBeHHbIE 00BETUHEHMSI, TIOJIMTUIECKUE TAPTUHU, JIEITyTaThl IICH-

TPAJIbHBIX U MECTHBIX TIPEACTABUTEIBCKUX YUPEKICHUN U HEKOTOPHIC
JPYTUEe MHCTUTYTHI TPAKITAHCKOTO OOIIECTBA, MHOCTPAHHBIE TPaXKIaHe,
nuna 6e3 rpaxaaHcTBa, CyObEKThI (pefepaiuu, TpakaaHe;

Hapom, opransl 3akoHOAATENTEHOW U UCTIOJIHUTEIBHOW BIACTH, OPraHbl
KOHCTUTYITMOHHOTO KOHTPOJISI M HAJ30pa, HHOCTPAHHBIE TpaXKIaHe, JIH-
na 0e3 rpaxaaHCTBa, OOIIECTBEHHbIC OOBEIWHEHMS, NEMyTaThl IICH-
TPaTBHBIX U MECTHBIX TPEICTABUTEIBHBIX YUPEKICHUNW U HEKOTOPHIC
ApPYTU€ WHCTUTYTHI TPAKJAHCKOTO O0OIlEeCTBa, CYOBEKThI (efepalnu,
OpraHbl MECTHOTO YITPAaBJICHUS U CAMOYIIPaBIICHUS, TPAKIAHE;

. OpFaHBI BaKOHOHaTeHBHOﬁ U UCIIOJITHUTEIbHOM BJIACTH, OpraHbl KOHCTH-

TYOUOHHOI'O KOHTPOJIA U HAA30Pd, HHOCTPAHHBIC T'PAKIAAHC, JINI[A oe3
rpaxaanCTBa, IMOJIHUTHYCCKHC IIAPTHH, 061H€CTBCHHI)I€ 06T)GILI/IH6HI/I$I,
ACTTYTAaThl HCHTPAJIBHBIX 1 MCCTHBIX IMPCACTABUTCIIbHBIX y‘-IpG)KI[GHHfI.
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MeroxaMu MO3HAHUA KOHCTUTYLIMOHHOI'O NIPaBa ABJISAIOTCH:

MeTon KOHKPETHOTO MPaBOBOIO aHAIW3a U MCTOPUKO-CPABHUTEIIBHBIN
aHaJIN3;

MeTonbl CpaBHUTEIBHOTO aHAJIA3a, UCTOPUKO-CPABHUTEIBHBIA U METO.
KOHKPETHOT'O IIPaBOBOI'0 aHAJIN3a;

M cTOpUKO-CpaBHUTENBHBIM U METOJ] KOHKPETHOIO IPABOBOTO aHAJIM3a;
AHanu3 cpaBHUTEIbHBIN, HCTOPUKO-CPABHUTEIbHBIN.

KoHcTuTynMOHHBIN CTPO# yTBepAuica B Havyase XIX B. B:
Benmuko6puranuu, CIIIA, @pannuu;

CIIA, ®panuuu. ['epmanuuy;

Opannuu, [ epmanun, [1onpie;

['epmanun.

10. Cy0bekTaMu KOHCTUTYIIHOHHOTO MPABA SIBJIAIOTCSH:

A

B.

®duznueckue auia, OOIIHOCTH JIOJEH, TOCYJapCTBO, OpraHbl rocyaap-
CTBEHHOM BJIacTH, 00IIECTBEHHbIE 00bEIMHEHNU S,

OO61ecTBeHHBbIE 00pa30BaHusl, OOIIHOCTH JIFOJIEH, FOCYAapCTBO, OPTaHbI
rocyJapCTBEHHOW BJIACTH;

. Fpa;mxaHe, IMOJIMTHUYCCKHUC IIAPpTHH, 06HIGCTB€HHI>I€ O6p&30BaHI/I5[, rocy-

JapCTBO, OpTraHbl TOCYJaPCTBEHHOU BJIACTH;

. I'paxxnane, oOuiecTBeHHbIE 00pPa30BaHMUsl, OOUTHOCTH JIIOJICH, OpraHbl

roCyapCTBEHHOM BIIACTH.

11. OCHOBHBIMM NPUHIUIAMH KOHCTUTYIIHOHHOTO MPAaBa SIBJISIOTCS:

A

B.

BepxoBeHCTBO mpaBa, HEOTUYXKIJAEMOCTbh M HEOTBEMIIEMOCTh €CTECT-
BEHHBIX MPaB U CBOOO;

HaponaHblii CyBEpEHUTET, HEOTUYKIAEMOCTh U HEOTHEMIIEMOCTh €CTE-
CTBEHHBIX ITpaB U CBOOOJ, PABEHCTBO BCEX MEPE] 3aKOHOM, BEPXOBEH-
CTBO IpaBa (3aKoHa), TPUHIIUII Pa3/ICJICHUS BIACTEH;

HaponoBiacTue, paBeHCTBO BCEX NEPE] 3aKOHOM;

. HCOT‘IY)KIIaeMOCTB N HECOTBCMIICMOCTL CCTCCTBCHHBIX IIpaB H CBO6OI[,

MIPUHLIUIT PA3AEICHUS BJIACTEN, HAPOAHBIN CYBEPEHUTET.

12.. ®dopmamu ocymiecTBIEHNUs BJIACTH B 3apy0eKHbIX CTPAHAX SBJISIETCH:

A
B.
C.
D.

HapoiHoe npencTaBUTENsCTBO U NpsiMasi I€MOKPATHS
Henocpencreennas nemokparus;

HaponHoe npeacraBuTensCTBO;

AHapxwus.

13. IlpeaMeToM HayKM KOHCTUTYIHOHHOIO NpaBa 3apy0esKHbIX CTPaH

A

SIBJISICTCH:
["'ocynapcTBEHHOE MpaBO T'OCYJAapCTBEHHO-TIPABOBBIX CHCTEM, H3ydae-
Mble KaK B aHAJIMTHYECKOM, TaK M B CHHTETHYECKOM ILIaHE, a TaKKe
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OOIlIeCTBEHHBIE OTHOIIEHHUS, BO3HUKAIOIIME B TIPOIIECCE pealn3alliu
KOHCTUTYIIMOHHBIX HOPM;

["'ocynapcTBeHHOE MPaBO KOHKPETHBIX CTPaH WM HaIlMOHAJIbHBIE TOCY-
JapCTBEHHO-TPABOBBIC CUCTEMBI, H3y4aeMble KaK B aHATUTHICCKOM, TaK
U B CHHTETUYECKOM IUIAHE, a TaK)Ke OOIIECTBEHHBIE OTHOIICHMS, BO3-
HUKAIOIIKE B MPOIIECCE peATU3aAlUA KOHCTUTYIITMOHHBIX HOPM;

.HaHI/IOHaJ'IBHBIC rocya1apCTBCHHO-IIPABOBBIC CHCTCMbI, HN3Yy4dCMBLIC B

CHHTCTHYCCKOM IIIIaHC, a TaK¥XKC O6I]_I€CTBCHHBIC OTHOILICHUS, BO3HU-
Karomue B IIpouecce pCajin3allud KOHCTUTYIMOHHBIX HOPM;

. 'ocynapcTBeHHOE MPAaBO KOHKPETHBIX CTPaH, N3y4aeMO€ B AHAIUTHYE-

CKOM IIJIaHC, a TaKXKC O6IJ.[€CTB€HHBI€ OTHOIICHUA, BO3HUKAIOIIIHNC B
IMpoHeccCe pcalin3alliid KOHCTUTYLHIUOHHBLIX HOPM.

14. U3 ¢opM neMoKpaTHH BEPXOBEHCTBOM 00J1a/1aeT

A
B.
C.
D.

Hu onHa, 0OHM paBHO3HAYHEI;
[IpencraBuTebHAS IEMOKpPATHS,
HemocpencTBeHHas IEMOKpATHS,
Pedepenaym.

15. Hapona ocymiecTBJisieT CBOIO BJAaCTh: 1) HemoCpeACTBEHHO; 2) 4e-

OO wm>
e

pe3 opraHbl roCyAapCTBEHHOM BJACTH; 3) Yepe3 OPraHbl MECTHOIO
camoynpasJjieHusi; 4) yepe3 MOJUTUYECKHUE MAPTUH U 001ECTBEH-
Hble OPraHM3aluM; S) yepe3 MCHOJHHMTEILHYI0 BJACTh; 6) 4epe3
IleHyTaTOB

wWhrh owph~
oo b~ o

2
, 2,
2,4,5;
, 2

16. Ilo xapakTepy cojep:Kamerocsi NpeanucaHuss HOPMbl KOHCTHUTY-

Oo0Om>
N el

HMOHHOT0 NPaBa MOryT ObITh: 1) ynpaBomMouuBawiue, 2) 00A3bl-
Bamume, 3) 3anpewmawiume, 4) paspewmiapuue, S5) IeKJIapupyro-
1

24
2,3;
3. 4;
.2, 0.

17. HopMbI-IPUHUIMIIBI, HOPMbI-LEJIU U HOPMbI-321a44 OTHOCATCS K

A.
B.
C.
D.

YnpaBoMOYHBAIOIIMM HOpMaM;
3anpenaroiyM HopMam;
OO0s3bIBAIOIIMM HOPMAaM;
Pazpemarommum Hopmam.
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18. OcHoOBHBIe HaYaJIa KOHCTUTYIMOHHOIO NMPaBa, B COOTBETCTBUH C
KOTOPBIMHM OHO CTPOUTCH KAK CHCTeMa NMPABOBBIX HOPM M KOTO-
pble NPUIAIOT 3TOH CUCTEeMe eJUHYI0 HAIIPABJIEHHOCTh — 3TO

A. Hopma mipaBa,;

B. Cucrema KOHCTUTYLIMOHHOTO IIpaBa

C. MHCTUTYTHI KOHCTUTYLIMOHHOTO TIPABa;

D. O6mue npuHIUITBI KOHCTUTYLIHOHHOTO IIPaBa.

19. KOHCTMTYUHOHHO-TIPABOBbIE OTHOLIEHHSI MO0 BPeMeHHU J1eiicTBHA
KJIaccupuuupyrorces Ha 1) cpouHslie, 2) NOCTOAHHBIE, 3) PaBOYyC-
TAHOBHUTEJbHbIE, 4) IPABOOXPAHUTEIbHbIE

, 3, 4.

OCOw>
N A W N

20. B 3aBucHMOCTH OT mpeJaMeTa NMPaBOBOIO peryJupoBaHus (1o oT-
pacieBoil NPUHALJIEKHOCTH) Pa3IH4Yal0T HOPMbI
A. MarepuanbHbie, TPOIECCyaTbHBIC;
B. Koncturynuonusle, rpakJaHCKHE; aJIMHHUCTPATHBHBIC, 3E€MEJIbHBIC,
TPYAOBBIE U IPYTHE;
C. [locTosinHbIEC, BpEMEHHBIC;
D. MmnepaTuBHbIC, AUCTIO3UTHUBHEIE.

21. CoBOKYNHOCTDH IOPUANYECKUX HOPM, PEryJIMpPYIOLIUX ONpeae eHHbII
BU/ (rpyniy) o01ecTBEHHbIX OTHOIIEHUH, PACKPHIBAET MOHSATHE

A. Hopwma mipaBa;

B. Otpacinb npaBa;

C. Ilonorpacns npasa;

D. UuctutyT npasa.

22. CucreMa OTHOPOJHBIX MHCTUTYTOB ONpeae/IeHHOH 0TPAC/IU MpPaBa
oOpasyer

A. Tloporpacip npasa;

B. UucTuryT npaga;

C. Hopmy mpaBa;

D. Otpacinb npasa.

23.COBOKYNHOCTH COCTABHBIX YACTEN M 3J1eMEHTOB KOHCTUTYI[HOHHO-
ro NMpaBa, XapaKTepu3ywIUX ero BHyTPeHHee CTpPoeHne u 000c00-
JISIIONIUX €ro OT APYrux oTpacJieii npasa —

A. IHCTUTYT KOHCTUTYLIMOHHOTO MPaBa;

B. [TogoTpaciib KOHCTUTYIIMOHHOTO TPaBa;
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C. Cucrema KOHCTUTYLIMOHHOTO TTpaBa
D. KoHcTUTyIIMOHHOE TIPABO.

24. KoHCTUTYUMOHHO-NPABOBbIe OTHOLIEHHUSI MO0 HA3HAYEHUIO B Me-
XaHU3Me MPABOBOI0 peryJMpoBaHus pasfensiior Ha: 1) marepu-
aJIbHbIE; 2) MpoueccyajibHbie; 3) BpeMeHHbIe; 4) MOCTOSTHHbIE

A 1l 2

B. 3, 4;

C. 2,43
D. 1,234

25. KIOpuaunyeckue ¢GopMbl, cocoObl BbLIPAKEHUsSI MPABOBBLIX HOPM,
peryJupyroimmux o0uecTBeHHbIe OTHOUICHHUS, COCTABJIAIOIINE 110
CBOEMY COJEPKAHMI0 MpeaMeT ToCyAapCTBEHHOr0 (KOHCTHTYIIH-
OHHOTI'0) MPaBa — 3TO

A. HopMaTuBHBIH akKT;

B. McTOYHUK KOHCTUTYIIMOHHOTO TIPaBa;

C. IIpaBoBoii 00ObI4aif;

D. HopmatuBHbIii 1OTOBOP.

26. lleHTpajibHOE MOHSITHE, PYKOBOASIIIAS Hesl, MPeACTABJISIONIAS
000011IeHHEe U paclpocTPaHeHHe KAKOIro-Ja1u00 IO0JI0KeHUs HA BCe
siBJIEeHUsI TOM 00J1aCTH, M3 KOTOPOii 1aHHOE MOHSITHE, Ues1 adcTpa-
rHpPOBaHa — 3TO

A. Tlpenmer;

B. [Ipunmun;

C. Cnoco0;

D. Metozx.

27. TloaHoBaacTHE HAPOAA, TO €CTh 00J1aJJaHNe HAPOJAOM COIHAIbHO-
IKOHOMUYECKMMH U MOJUTHYECKUMHU CPeACTBAMHU JIJIsl PeajibHOro
y4yacTHsl B yIIPaBJeHHH JeJIaMi 00111eCTBA U rOCy1apcTBa —

A. CyBepenurer;

B. I'ocynapcTBeHHbIN CyBEpPEHUTET;

C. Haponublii CyBEepeHUTET;

D. Hemokparusi.

28. KoHCTHTYIIMOHHO-IPABOBbIE OTHOIIEHUS] MO 1eJeBOMY Ha3Ha4de-
HUI0 KJIaccupuuupyrTcsa Ha: 1) npaBoyCcTaHOBUTEJIbHbIE, 2) Npa-
BOOXPAHUTEJIbHbIE, 3) CPOUHBbIE, 4) MOCTOSTHHbIE

COw>
PN W
N WN A

o
>
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29. YTBepakaeHHe KOHCTUTYLHOHHOIO CTPOSsl, TO €CTh MOAYHHEHHE I'0-
cyaapcrBa Koncrurynuu, npasy, 03Hadaer

A. ba3y TekyIiero 3akoHO/1aTENbCTBA;

B. Oco0blii NOpsA0K NPUHATUS U U3MEHEHMS,

C. IOpuanueckoe BEpXOBEHCTBO;

D. IIpaBoBoOil aKT, 3aKOH.

30. Beaymas oTpacib npaBa, NpeCTABIAIOIIAA 000 COBOKYITHOCTH
NMPaBOBbIX HOPM, YCTAHABJHMBAaEMbIX (CAHKIMOHUPOBAHHBIX) I0-
CYyapCTBOM, B KOTOPbIX 3aKpeIlIeHbl 0CHOBbI KOHCTHTYLIMOHHOTO
(o01IeCTBEHHOI0) CTPOsi, B3aMMOOTHOILICHUN MEXKAY IoCylAapcT-
BOM M JIMYHOCTBIO, IOCYJ1aPCTBEHHO-TEPPUTOPHAIBHOIO YCTPOM-
CTBA, OPraHU3alUM M JEeATEJbHOCTH CHCTeMbl OPraHOB rocyaap-
CTBEHHOM BJIACTH, MECTHOT'0 CAMOYIIPABJICHHUS —

A. AIMUHUCTpPaTUBHOE MIPaBo;

B. I'paxxnanckoe npaso;

C. KoHCcTUTYIMOHHOE NPaBo;

D. Teopust rocyaapcTBa u npasa.

31. BoiOepuTe 00bEeKTHI peryJiMpoBaHus KOHCTUTYLMOHHOIO MpaBa B
Pa3IM4YHbIX 32aPY0CKHBIX CTPAH:

A. OTHolIEHHS TpaKJIaH U IOPUIUYECKUX JINLL

B. OcHoBHBIE OpraHbl rocyJapcTBa. W' OTHOILIEHHUS TJIaBbl T'OCY/IapCTBa,

NapJaaMeHTa, TPAaBUTEIIbCTBA;

Bboprba ¢ xoppymimeit B opraHax rocygapcrBa U ¢ KOPPYMIIHEH T0JK-

HOCTHBIX JIULI;

. BnacteoTHomenus;

Y CTpOoiCcTBO rocyaapcTBa;

OCHOBBI PKOHOMHUYECKOM, COIMAILHOM, MOIUTUYECKONW CHCTEMBI, Y-

XOBHOM ’KM3HM 00ILECTBA U MPABOBOTO MOJIOKEHUS IMYHOCTH.

nmmo 0O

32. BoiOepure ABa BUIa METOAO0B, Ipeodiagaoliie B peryjiupoBaHuHU
KOHCTUTYLUHMOHHO-TIPABOBbIX OTHOLIEHUIA:

A. VImnepaTtuBHbIe;

B. JuCro3UTUBHEIC;

C. CybopauHanuu;

D. Koopaunanuu;

E. CornacurenbHble NPOLEAYPHI.

33. Cy0bekTaMn KOHCTUTYHMOHHOIO MIPABa SABJISAKTCH:
A. Ousnueckue IuIa;

B. O6mecTBeHHBIE 00pa30BaAHUS;

C. I'paxnane;
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D.

E.
F.

I'ocynapcrsa;
[TonuTnyeckue napTuu;
Hapon.

34. Yto siBJISIeTCS MCTOYHMKAMM KOHCTUTYLHOHHOIO NMpPaBa 3apyode:k-

[EEN

N

OTMUO®P

HbIX CTPaH:

. KOI[GKCBI I10 Pa3JIMIHBbIM OTPACIISIM;

CBOJIBI 3aKOHOB;

MarepuanbHble YCIOBUS KU3HU O0IIECTBA;

HopMaTuBHBIE aKThI, OTHOCSIIUECS K MPEAMETY KOHCTUTYIIMOHHOTO TIPaBa;
Koncturyuuu;

Kopan u cyHHa;

KoHcTuTynmoHHsie oObyamn.

TEMA 2. OCHOBBI TEOPUN KOHCTUTYLHUHN

KoncTutyuus — 310
Kommieke HOpM, UMEIOIIUX BBICIIYIO CHILY, COAEPKaHUEM KOTOPBIX SIB-
JISI€TCSI IPUHITUIT HAPOJAHOTO CYBEPEHUTETA U TIp.

. COBOKYIMHOCTh HOPM, UMEIOIIUX BBICIIYIO IOPUIUYECKYIO CHITY, COMIEP-

YKaHHEM KOTOPBIX SBISETCS MPUHLUMI HAPOJIHOTO CYBEPEHHUTETA, OCHOB-
HbI€ MpaBa U cBOOO/BI YEJIOBEKA U IPaKAaHUHA, IPUHLUI pa3eIeHUs
BIIACTEH, OCHOBBI T'OCYHApCTBCHHOIO YCTPOMCTBA, IIPABOBAs OXpaHa
Konctutynuu u np.

. KoMmrnekc HopM, UMEIOMIMX BBICUIYIO CUITY, COJEPKAHHUEM KOTOPBIX SIB-

JSI€TCSl TMPUHIMIT HApOIHOTO CYBEPEHHUTETa, MPUHIIUIT BEPXOBEHCTBA
KoHnctutyrum, ocHOBHBIE TipaBa U CBOOOIBI YelloBeKa, (hopma rocyaap-
CTBa U TIp.

. COBOKYIMHOCTH HOPM; UMEIOIIMX BBICHITYIO HOPUIAYECKYIO CUITY, COJIEp-

JKaHUEM KOTOPBIX SBIIAETCS MPUHLMII 3aKOHHOCTH, OCHOBBI TOCYIapCT-
BEHHOI'0 YCTPOWCTBA, IPUHLIUI PA3CICHUS BIACTEU U MP.

Oo0s13aTe/IbHBIMHU 3JIEMEHTAMU KOHCTUTY MU SIBJISIIOTCS

. [Tomoxkenue o HapOaAHOM CYBCPCHUTETEC, OPUINYCCKHUC OCHOBBI CTATyCa

JIMYHOCTH,

.Dopma mnpasneHus, ¢opMa TrocyJapCTBEHHO-TEPPUTOPUATBLHOTO YCT-

pOVICTBA, MOJIUTUYECKUMN PEKUM;
CrpykTypa BBICIIMX UHCTUTYTOB BJIACTH, MOJIOKEHUSI 00 OCHOBax IMpa-
BOBOT'O PETyJIMPOBAaHUA;

. [Tonoxenue o HapOaAHOM CYBCPCHUTCETC, FOPUINICCKHUC OCHOBBI CTATyCa

JIMIHOCTH, CTPYKTYPA BBICHINX UHCTUTYTOB BJIACTH.
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B Hacrosiiee BpemMsi HACYUTHIBAETCH

bonee naTuaecaTy qeUCTBYIOIMUX KOHCTUTYINM;
MeHnee cTa 1eMCTBYIOIMX KOHCTUTYIINM;

boisee cta qelCTBYIOIMX KOHCTUTYIIWM;

bonee nBaauaTy 1EMCTBYIOMMX KOHCTUTYLIUH.

Opuanyeckne GyHKIUM KOHCTUTYUHMH 3aKJIKOYAKTCA B TOM, YTO
KOHCTUTYUMS —

HcTtouHuK mpaBa. HOPMBI KOTOpbIE 00JIa/IalOT BBICIIEH IOPUIUYECKOM
CHUJIOH,

. BaxxHeHmuii MCTOYHHMK MpaBa, HOPMbI KOTOPBIX OONAHArOT BbICIIEH

FOPUIAYECKON CHIION;

. BaxkHenmi UCTOYHUK IIpaBa, HOPMbI KOTOPHBIX 06J121I[aI-OT 3HA4YUTCIIb-

HOW IOpUINYECKON CHJION;

. I[OHOHHHTCHBHBIﬁ HNCTOYHHK IIpaBa, HOPMBI KOTOpOﬁ O6J'Ia,Z[aIOT BBIC-

HIEH FOPUINYECKON CHIION.

IIpsaMoe 1elicTBHE KOHCTUTYLUH O3HAYAET, YTO

KoHCTUTYLIMOHHBIE HOPMBI JUISI MX peajli3allii HE HYXIAIOTCA B Ka-
KOM-JIN0O MHOM MPaBOBOM MOJITBEPIKICHUHN, HOPMbI KOHCTUTYIIUH O0-
1e00sI3aTEIIBHBI;

. KOHCTI/ITyI_[I/IOHHBIe HOPMbBI Ui UX pcaiu3alilii HEC HYXIAIOTCA B Ka-

KOM-JIH0OO HHOM IMpaBOBOM IIOATBCPKIACHNHN, HOPMbI KOHCTHUTYLHUH
HMCIOT OI'paHNUYCHUC B IPUMCHCHUHU 110 BPECMCHH U B IIPOCTPAHCTBC,

. KOHCTI/ITYI_U/IOHHI)IG HOPMbBI UL UX pCaln3allii HYXKIAOTCA B KAaKOM-

100 MHOM TOJITBEPKACHUHN, HOPMbI KOHCTUTYITUN 00111€00s13aTeIbHBI,
KoHcTuTyIIMOHHBIE HOPMBI U1l UX peaju3allii He HYXIAITCi B Ka-
KOM-JTM00 MHOM MPaBOBOM TMOJITBEPKICHUH, HOPMbI KOHCTUTYIIUU HE-
0011e00513aTEIbHBI.

OO0bIYHO THCAHAS KOHCTUTYLMSI COCTOUT M3

[IpeamOyIibl, OCHOBHOT'O TEKCTA U MIEPEXOIHBIX MOJIOKEHUM UIU COMPO-
BOJIUTEIILHBIX MPUIOKEHUM;

[IpeaMOyJIbl 1 OCHOBHOTO TEKCTA;

OCHOBHOTO TEKCTa U MEPEXOAHBIX U 3aKITFOUUTEIBHBIX MOJI0KECHUMH;
OCHOBHOTO TEKCTa U COMPOBOJIUTEIBHBIX MPHUIIOKEHUM.

Koncrutynus BeiukoOpUTaHUM COCTOUT M3

Tpex cocTaBIsAIOMNX — MUCAHOM, CTATEN U HEMUCAHOW;
Tpex cocTaBistomux — mpeamOyJIbl, CTaTEH U TOMPABOK;
JIByX COCTaBISIOMNUX — MPEaMOYJIbl M CTATEH;

JIByX COCTaBIAIOIINX — TUCAHOM U HEMUCAHOM.
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I'mOkue KOHCTUTYUUH — ITO

KoHctutymumu, KoTopble He MOTYT ObITh U3MEHEHBI B YIPOILIEHHOM IO-

PSAIKE, TO €CTh IyTEM IMPUHATHS OOBIYHOTO 3aKOHA;

B. KoHcTuTy1mm, KOTopble MOTYT ObITh H3MEHEHBI B YIIPOIIEHHOM TOPSI-
K€, TO €CTh ITyTeM MPHUHATHUSL 0OBIYHOTO 3aKOHA;

C. KonctHuTyiuu, KOTOpbIe MOTYT OBITh M3MEHEHBI B YCIOXHEHHOM II0-
pAIKeE;

D. KoHcTutyiuu, KOTOpble HE MOTYT OBITh U3MEHEHBI B YCIOKHECHHOM: I10-

pSIKE, TO €CTh IyTEM MPUHSITUS OOBIYHOTO 3aKOHA.

> o

©w

Camoii «cTapoip» U3 NMUCAHBIX KOHCTUTYIUI, Je/iCTBYIOIIMX B HAa-
cTosIlee BpeMsl, IBJISIETCH KOHCTUTYIMS

BenukoOputanuu;

OpaHuy;

Snonum;

CIIA.

oW

10.Aneosioruyeckasi QyHKIUA roCyAapcTBa 3aKJII04aeTcs B

A. TlepeBociuTanny 0OOIIECTBA B JyXe FyMAaHHBIX IICHHOCTEH MOpPAIBHO-
ATUYECKOTO, KYJIBTYPHOTO XapaKTepa, UICOJIOTHH TOCYAapCTBEHHOCTH,
CcaMOOBITHOCTH, HAIIMOHATIBHBIX LIEHHOCTEH;

B. HcnpaBnenun oOmiecTBa B JAyXe TYMAaHHBIX IIEHHOCTEH MOpaibHO-
ATUYECKOTO, KYJIBTYPHOTO XapaKTepa, UICOJIOTHH TOCYAapCTBEHHOCTH,
CaMOOBITHOCTH, HAITHOHAIBHBIX IICHHOCTEH;

C. Bociutanuu oOiecTBa B JayXe TyMaHHBIX IIEHHOCTEM MOpaIbHO-
ATUYECKOTO, KYJIBTYPHOTO XapakTepa, UJIC0JIOTHH TOCYAapCTBEHHOCTH,
caMOOBITHOCTH, HAMOHAIIBHBIX IIEHHOCTEH;

D. CamoBocnutanud OOIIECTBA B IyXe TYMaHHBIX I[EHHOCTEH MOpPaJIbHO-
ATUYECKOTO, KYABTYPHOIO XapakTepa, UIS0JIOTHH TOCydapCTBEHHOCTH,
caMOOBITHOCTH, HAIMOHATBHBIX IIEHHOCTEH.

11. Koncruryuus CIIA cocrout u3

A. JIByX COCTaBJISIIOIINX YaCTEN — MUCAHON U HEMUCAHOM;

B. Tpex cocraBnsitonmx — npeamOyIibl, CTaTeil U MOMPaBOK;

C. JIByX cOCTaBISIONINX — MpeamMOyIIbl M CTaTeH;

D. Yetbipex coCTaBISIOMMUX — MpeaMOyIibl, CTaTeH, 3aKIIOYUTENbHBIX T10-
JI0’KEHUU U IIOITPABOK.

12.0cyuiecTBIeHHe KOHCTUTYIIHOHHOTO KOHTPOJIS BCEMM CyAaMu 00-
el IOPUCAUKIUN POBOAUTCS B

A. CIIIA, Aprentune, Mekcuke, lanuu, Hopeeruu, Kanaae, ABcTpanuu,
Nupun, SAnonuu;

B. ®PI', ®pannuu, Benukobpuranuu;
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C.
D.

AHTJIOCAaKCOHCKUX CTpaHax;
CIIA, ®PT, Poccuiickoit @enepanuu, lannu, Kanange, ABcTpanuu.

13. KecTKHE KOHCTUTYIIUH — ITO

A

KoHcTuTynmm, KOTopsle MOTYT OBITh U3MEHEHBI TOJIBKO MyTEM YCIOXK-
HEHHOU TPOLETyphl, HO HE TPEOYIOT KBATU(OUIIMPOBAHHOTO OOJIBIINH-
CTBa IroJIoCcOB WieHOB [lapimamenTa;

. Koncturytuu, KoTopsie MOTYT OBITh U3MEHEHBI B YIIPOIIEHHOM HOPSI-

KC, IIYTCM IIPUHATUA OOBIYHOTO 3aKOHa,

. KOHCTI/ITYHHH, KOTOPBIC MOI'YT OBITH U3MEHEHBI TOJILKO ImMyTeM YCII0XK-

HEHHOU Tpouenypsl, TpeOyroniel KBaTU(pUIUPOBAHHOTO. OOJIBIIMHCTBA
rojocoB uieHoB [lapiamenTa;

. KoHcTuTynmm, Kotopsie MOTYT OBITh M3MEHEHBI MYTEM YCJIOKHEHHOMN

MpoIEAYPHI, TPEOYIOIIEH TOIBKO YTBEPKICHUS Ha pedepeHIyMe.

14 KOHCTUTYIIUM MOKHO KJIacCUPUIIUPOBATH MO

A

B.
. Cpoky neucTBusi, MOKOJCHUSAM, (popme mpaBlieHus, popme rocyaapct-

D.

®opme npasieHus, (Gpopme TrocynapCTBEHHO-TEPPUTOPUATIBHOTO YCT-
pOKCTBA;
[TonuTnyeckoMy pexuMy, NOKOJIEHUSM, CPOKY JEHCTBUS;

BEHHO-TEPPUTOPUATIBHOTO YCTPOICTBA, NOJUTUUECKOMY PEKUMY;
Cnoco6am npuHATHA, CITIOCO0aM U3MEHEHUS, TOJTUTUYECKOMY PEKUMY.

15. KOHCTUTYIIMOHHBI HAI30P He NPUMEHSIIOT B TeX CTPAHAX, KOTOPbIe

A
B.
C.
D.

MMeroT nucanble KOHCTUTYLUH;

VMMErT KOHCTUTYLIMIO CMEIIAHHOTO TUIIA;
He umeroT HenmmcaHbIX KOHCTUTYIIUM;

He nMeror nucaHpiX KOHCTUTYIUH.

16./lemokpaTudeckne KOHCTUTYUMH OOBIYHO MPeayCMATPUBAIOT B OT-

A

HOLIEHUM UHOCTPAHHBIX I'PAKIAH MOJI0KEHUSA O
[IpenocraBiennn yoexuIa MHOCTPAHIIaM, KaK MPaBUIIO, MO MOJTUTHYE-
CKMM OCHOBAHUSM U T.]I.;

. Hempenocrasnennn yOexxuiia MHOCTpaHIaM, KaK MPaBUIIO, MO MOJIUTH-

YCCKHUM OCHOBAaHMUAM U T.A.,
Bo3moxuoctn MMPEAOCTABJICHHUA T'pAXKAAHCTBA, KAaK IIPaBUJIO, IO COIM-
AJIbHBIM OCHOBAHUsM U T.I.,

. Bo3moxHOoCTH BblJa41 MHOCTPAHIECB, KAaK IIPaBHJIO, IO IMOJIHUTUYCCKHUM

OCHOBAHUSAM U T.[.

17.11ox 000 popmoii npoBepku Ha cooTBeTcTBHEe KOHCTUTYIUM aK-

A.
B.

TOB H ACHCTBUI OPraHoB NMy0JTMYHOM BJIACTH IOHUMAETCS
[IpaBUTEILCTBEHHBIN KOHTPOJIb;
OO01muii KOHTPOJIb;
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C. IlapiameHTCKHIT KOHTPOJIb;
D. KOHCTUTYIIMOHHBIN KOHTPOJIb.

18.T1osiB/1IeHME HUAeH KOHCTUTYIIHOHHOTO KOHTPOJISA OTHOCAT K
A. Hauany XIX B.;

B. Havyany XVII B.;

C. Konny XVII B.;

D. Cepenune XVIII B.

19.13 nepeunciennbix crpan: 1) CIIA, 2) ®PI', 3) Kanaga, 4) bpa3u-
Jaus, 5) Uuaus, — cyoObekThl geaepanui MMe0T cOOCTBEHHbIE Opra-
HbI KOHCTUTYLIHOHHOI'0 HA/130pa

1,34

OO
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20.3akperuieHHble B KOHCTHUTYIUSIX NMpaBa W CBOOOALI 4Yel0BeKa M
rpaJaaHUuHA JeHCTBYIOT

A. Yepes cyneOHbIE OpTraHbl;

B. Uepes opranbl 3aKOHOAATEILHOMN BIACTH;

C. HenocpenctenHo;

D. Yepes opransl HCIOJHUTENBHOMN BIACTH.

21. FOpuanyeckue cBOCTBA KOHCTUTYIHH — 3TO COBOKYNHOCTH
A. MarepuanbHO-IPaBOBBIX CBOICTB;

B. MarepuanbHO-IpaBOBBIX # (JOPMATBHO-TIPABOBBIX CBOMCTB;

C. ®opManbHO-TIPaBOBEIX. CBOMCTB;

D. JleraibHbIX CBOMCTB.

22.11o cpoky aeiictBust KoHcTuTynum 0L1BaloT
A. MoHapX#I4eCKue 1 pecryOIMKaHCKUE,

B. Ilucanble 1 HEMUCAHEBIE,

C. BpemeHHbBIC U TOCTOSIHHBIE;

D. I'u0k#e u >xecTKHe.

23.COBOKYNNHOCTh HOPHIUYECKUX CPEACTB, 00ecneYuBAKIUX CO0JII0-
JeHNe Pe;KuMa KOHCTUTYIIMOHHOMH 3aKOHHOCTH

A. Cucrema rmpaBoBOTO PETYJIMPOBAHUS;

B. IlpaBoBas oxpana Koncturynuw;

C. CobOmonenue nonoxenut Koncturynuuu;

D. IOpuanueckasi TeXHHKA.
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24 KoHcTUTynMsl, KOTOpasi mMpeAcTaBjsieT €000l COBOKYNHOCTH He-
CKOJILKUX 32KOHOB, KOHCTUTYHMOHHBIX 00bIYaeB U TPAAUIMH — 3TO
KOHCTUTYIHA

Henucanas;

IIncanas;

[TocTosinHas;

Bpemennasi.

oOw>

25.EquHblii OCHOBHOM 3aKOH, KOAM(UIUPYIOUIUI NPaBOBbIe HOPMBI,
3aKpeIvIgonue BaskHellue o0LecTBeHHbIe W TOCYAapCTBEHHbIE
HHCTUTYTHI M U3JI0KEHHBIE 110 ONpeleIeCHHOM cucTeMe

Henncanas koHCTUTYLUS;

IlocTosiHHAsE KOHCTUTYLUS,

BpemenHas KOHCTUTYLUA;

IIncanas KOHCTUTYLIMS.

oOwx>

26.11o 3aKkpenjieHHOMY MOJUTHYECKOMY PeKUMY KOHCTUTYUMH JeJIAT-
cs Ha: 1) neMoKpaTuyeckue, 2) YHUTaApHbIe, 3) aBTOpPUTApPHbIE, 4)
TOTAJIUTAPHbIE

4;
4;
3, 4.

N W w S

OO wW>
PP NW

27.JIncanple KOHCTUTYUHM 00J1a1AI0T CJOAEAYIOINUMH HPUIHYECKUMU
cBoiicTBaMHU: 1) 3TO OCHOBHOM 3aKOH, 2) MMeeT IOPUANYECKoe Bep-
XOBEHCTBO, 3) siBjsieTcsl 0a30if TeKylIero 3aKOHOAATEeJbCTBa, 4)

uMeeT 0Co0bIi MOPHAIOK NPUHATUS U U3MEHEHUS
1, 2 3,4;

OOw>
N W
N W ST

4,
3.

28. KoHCTUTYUIMH, H3MeHsieMble B 00BIYHOM 3aKOHOAATEJIbHOM TOPSI/I-
Ke — 3T0 KOHCTUTYI[UH

A. Kecrtkue;

B. Hemmcanrle;

C. I'mOkue;

D. Ilucansle.

29.B 3aBucuMocTH OT GopMbI NPABJIeHUS KOHCTUTYLMHU JAeJISITCH HA
A. MoHapxudeckue U pecryOIMKaHCKUE;
B. BpeMeHHbIe 1 TOCTOSTHHBIE,
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C.
D.

[IucaHbie 1 HEMTUCAHBIE,
['ubxue 1 KECTKHE.

30.IMpaBom ToaKOBaHUSI KOHCTUTYUMH B J1eMOKPATHYECKHX CTPaHAX

A
B.
C.
D.

o0Jaxaer

[TapmamenT

['maBa rocynapcrsa
[IpaBuTENBHCTBO
KoHCcTUTylIMOHHAS FOCTUIIHUA.

31.KoHcTuTyuHOHHBIN cOBeT PpaHUIMU NPUHAJ K PACCMOTPEHHUIO /1eJ10

A
B

0 KOHCTUTYHMOHHOCTH NMPOEKTA OPraHu4ecKoro 3akoHa «O cpeacrt-
Bax maccoBoii uHpopmauumn». Ilpesugenr 3asaBui, uro Koncrury-
LHMOHHBIN COBET BIpPaBe pPacCMATPUBATh JHUIIb 3aKOHbI, a He HX
npoektbl. K10 nmpas?

KOHCTUTYLIMOHHBII COBET;

. IIpe3uneHr.

32.PeryjupoBaHue OIpeaeJeHHbIX 001eCTBEHHbIX OTHOILIIECHUI, pery-

COw>

JIMPOBAHUE U 3aKpeIlieHHe IIABHBIX MOMEHTOB KU3HU IOCyIapCT-
Ba — 3T0 (PYHKIUSA KOHCTUTYIUK:

[Tonutuueckas;

Opunnueckas;

Nneonoruyeckasi;

Opranuzartopckasi.

33.IIpuMeHUTEIHbHO. K COBPEMEHHOI NMPAaKTHKe 00bEKTOM BasKHeHIIe-

A
B

C.
D.

ro KOHCTUTYIIHOHHOT'O PeryJiMpoOBaHUs HA3bIBAIOT:
[IpaBoBOM cTaTyC JINYHOCTH;

. BzauMooTHOLIEHUsT ¢ JpyrMMH TocyJapcTBamMu (MEXIyHapOIHO-

MIPAaBOBOM ACIIEKT);
[IpaBoBOli cTaTyC OpPraHOB UCIIOJHUTEIBLHON BJIACTH;
KoHeTuTyInOHHBIE MPUHIIMIBI SKOHOMUYECKOHN MOJIMTUKHU TOCY1apCTBA.

34. YupeauTteabHbIM coOpanuem Obli1a npuHsaTa Koncrurynus:

A.
B.
C.
D.

benbrun 1831 r.;

Hranuu 1947 r.;

Bpazunuu 1988 t;

Poccuiickoit @eneparuu 1993 r.

35. Henucanoii siBisiercss Koncrurynus:

A.
B.

Hosoit 3emananmy;
dpaHnuy;
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C.
D.

BreTHama;
bpazunun.

36.Cornacno Koncruryunu ®@panuun 1946 r. HanOosiee BasKHbIM Op-

A
B.
C.
D.

TaHOM B CHCTEMeE roCyIapCTBEHHOI0 MEXaHU3MA SIBJISIJICS:
[TapiameHr;

Cyn;

[IpaBUTENBLCTBO;

DKOHOMHYECKHI U conuaibHbIil COBET.

37. Ilyrem pedepenayma npunsata Koncrurynus:

A

I'perun 1975 1.

B. Upmmm 1980 r.;

C.
D.

[IBerus (KOHCTUTYLIMOHHBIE 3aKOHBI 1974 1.);
CIIIA 1787 1.

38.11o0 amepuKaHCKON MO/IeJIM KOHCTUTYHMOHHBIA KOHTPOJIb OCYLIECT-

A

B.
C.
D.

BJISIIOT:
CrneunanbHble Cy1IeOHbIE OPTraHbl;

O6mutue cyabl;

['paxxgane rocyaapcTBa, HalelEHHBIE COOTBETCTBYIOIIUMH MOJIHOMO-
YUSIMU;

['ybepHaTopsl.

39. Ha3zoBuTe OCHOBHBbIE YACTH B CTPYKTYpPe KOHCTUTYU M B 3apy0e:k-

IOTMMOUOwD

HBIX CTPpaHax:

. CraTbu;

['maBwI u pazgensl;

[Taparpadpwr;

[Tpeambymna;

[TonpaBku;

[IpunoxkeHus;

3aKJIFOYUTENBHBIE U TTEPEXOIHBIC TTOJIOKEHUS;
OCHOBHAsi HOPMATUBHAs YacCTh TEKCTA.

40.CrieniuaJIM3UPOBAHHBIMM OPTraHAMHM KOHCTHUTYIHOHHOI'O0 KOHTPOJIS

Mmoo w>

B 3apy0e;KHbIX CTPAHAX B YACTHOCTH SIBJISIKOTCSH:

. [Ipe3uneHr;

[TapiameHr;
[IpaBoBOE yIpaBieHre PU AAMUHUCTPALNU TPE3UIECHTA;

. KoncTuTynIMoHHsb11 CyA;

KOHCTUTYLIMOHHBIN COBET;
['ocynapcTBEHHBIN COBET.
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