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BBEOEHUE

B Tex cimyuasx, Korjga rpakJaHCKHe IpaBa HApYLIEHbI HEMO-
CPEACTBEHHO IPECTYNHBIMU ACIHUAMU, 3asABJICHHBIM HCK MOXKET
OBITh IPEAMETOM PACCMOTPEHHS B MOPSAKE YTOJIOBHOIO CYAOIpO-
W3BOJCTBA.

I'paxnaHCKUil UCK B YIOJIOBHOM IIPOLIECCE SABISIETCS CIOCO-
OOM 3alIUTHI PaB U 3aKOHHBIX MHTEPECOB JUL, KOTOPBIM MPECTY-
NJIEHUEM HWJIM OOILECTBEHHO OMNACHBIM JEIHUEM HEBMEHSIEMOIO
IPUYHMHEH BpEJ, NOJIEKAINI BO3MEIIEHNIO (KOMITCHCALlK|) B I10-
psAAKE, IPEIYCMOTPEHHOM YTOJOBHO-IPOLECCYAIbHBIM KOIEKCOM
Pecny6muku bemapyce.

Cneunanpsblii Kypc «OCOOEHHOCTH pACCMOTPEHUS TpakaaH-
CKMX HCKOB B YIOJIOBHOM IIPOLECCE» MPECIEAYET LEIb YCBOCHUS
MOJIO)KEHUM  3aKOHOJATENIbCTBA,  PETYJAHUPYIOLIETO  yTOJOBHO-
IpoLEcCyaJbHblE OTHOWIEHHUS, CBA3aHHbBIE C TPAXKIAHCKUM HUCKOM B
YTOJIOBHOM Ipolecce; yriyOJIeHHOTO M3YUYE€HUsl CBSI3aHHBIX C pac-
CMOTPEHUEM U pa3pelIEeHHEM TPAKAAHCKOIO HCKa B YIOJIOBHOM
CYJONPOU3BOJICTBE BOMPOCOB CTYJICHTAMU, 00y4alOIUMUCA M0 CY-
Ne0HO-TIPOKYPOPCKO-CIEeACTBEHHON crnenuanu3auuu. B mpouecce
U3yYEHHUS JAHHOTO CIEIKYypCa CTYACHTHI JOJHKHBI MPUOOPECTH HE
TOJIBKO TEOPETUUYECKUE MNPEACTABIEHHUS O TPaXXJAHCKOM HCKE B
yroJIOBHOM Mpollecce, HO U MOJYUYHUTh 3HAHUSA O MYTSAX Hauboliee
3 PpeKTUBHON peann3auru MpaBoOBbIX TPEOOBAHUN B XOJi€ MPaKTH-
qeCKOU JIeATEeILHOCTH.

CTpyKTypHO Yy4EOHO-METOIUUECKOE TOCOOUE BKIIOUYAET B Ce-
051 TeMaTUYeCKNU TJIaH, KPaTKOe M3JIOKEHHUE JIEKIMOHHOTO Kypca,
NJaH CEMUHAPCKUX 3aHSATHI, TECTOBBIE 3aJaHMsS, NEPEUYEHb TEM
pedepaToB U mepeyeHb BOMPOCOB, BRIHOCHMBIX Ha 3a4€T, CIUCOK
MCTOYHUKOB. U JIMTEPATYPbl, KOTOPHIM MOXKET OBbITh HMCHOJH30BaH
CTYJIEHTAMH IIPY NOATOTOBKE K 3aHATHUSM.

W3ygaemsbrii crenkypc CmocoOCTBYET MOCTHIKEHUIO CTYIICH-
TaM# 00Jiee BHICOKOTO YPOBHS IOPUINYECKOTO 00pa30BaHUs.

TEMATUYECKWUW NNAH CNELUKYPCA
4
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NMOHATUE U SNIEMEHTbI TPAXOAHCKOIO UCKA
B YTOJNIOBHOM NPOLIECCE

IIOHATHUE U 3HAYEHHUE I'PAYKJIAHCKOI'O HCKA
B YT'OJIOBHOM ITPOLECCE

B cootBercTBUH €O CT. 2 YTOJIOBHO-TIPOLECCYATBHOTO Kojiekea Pec-
nyonuku benapyce (manee — YIIK), olHOI M3 OCHOBHBIX 33[@4 YIOJOBHO-
MPOLIECCYATTLHOTO 3aKOHA SIBIISIETCS] 00eCTeUeHNEe 3aKOHHBIX MPaB M UHTEPECOB
(bU3HYECKUX U IOPUIMYECKUX JIULI, KOTOPhIM MPECTYIUICHUEM HPUIMHEH (PHU3H-
YECKHI, IMYILECTBEHHBIN WM MOPAJILHBIN BPEI.

[Tpu npon3BOACTBE MO YrOJIOBHOMY JIeTy JOJIKHA ObITh 0OecrieueHa
paBHas cyJieOHas 3aluTa MpaB U 3aKOHHBIX UHTEPECOB KaK 0OBHUHSAEMOTO,
TaK M JIMLA, IOCTPAJABUIETO OT MPECTYIUICHHUS.

PaccMoTpeHHe B yrOJOBHOM Jielie IPAKIAHCKUX HCKOB — OJHO M3
CPEIICTB TaKOW 3allHTHI.

Kak ormeueno B n. 1 nmocranoBnenus I[lnenyma Bepxosnoro Cyna
Pecnyoniuku benapycs Ne 8 ot 24 utonst 2004 roga «O npakTUKE paccMOT-
pEHUS CyJaMH TPaXJAAHCKOTO MCKAa B yTOJOBHOM IPOILECCE, MPABUIBLHOE
paspenieHre rpakJaHCKOro MCKa B YIOJIOBHOM IPOIIECCE SIBJIETCS BaXK-
HOIl rapaHTHeil CBOEBPEMEHHOI0 BO3MEUICHUSI Bpeaa, IPUUMHEHHOTO Tpe-
crymieHueM. [loaToMy cyn nojkeH oOecrneyuTh MOJIHOE M OOBEKTUBHOE
pPacCMOTpPEHUE PENBIBICHHOIO . MPU MTPOU3BOACTBE MO YrOJIOBHOMY €Ty
IPa’KJaHCKOTO MCKa U Pa3pelInTh €ro B CTPOTOM COOTBETCTBUU C TpeOOBa-
HUSMU MaTE€pUAIBLHOTO U IPOIECCyabHOTO 3aKoHa [9, c. 6].

Bormpoc 0 rpakgaHCKOM MCKE B YTOJIOBHOM IPOLIECCE SIBISIETCS OJ-
HUM M3 CJIOXHBIX, T.K. JAHHBII NMPAaBOBOM MHCTUTYT OCHOBAaH Ha HOpMax
JIBYX MPOIIECCYaJIbHBIX KOJIEKCOB.

Cornacno 4. 4 cr. 148 VIIK, ecnu mpoueccyanbHbIE OTHOLIECHUS ITO
rpaKIaHCKOMY  MCKY B YroJIOBHOM jejnie He yperyaupoBanbl YIIK, Kk Hum
JOJDKHBI  AIPUMEHSATHCS HOPMBI [ paXkIaHCKOTO MPOIECCYaTbHOTO KOJEKca
Pecniyomuku Benapyce (nanee — I'TIK) mpu ycinoBuM, 4To OHU HE MPOTUBOPE-
4aT YT0JI0BHO-TIpolieccyanbHOMY Kojiekey PecrryOnuku benapych.

VYToa0BHO-TIpOIIeCCYyallbHAs ACSITEIbHOCTh JIOJDKHA OBITH HarpasJie-
Ha HE TOJBHKO HA yCTAHOBJECHHE (PAKTHUECKUX OOCTOSITENBLCTB MPECTYyILIe-
HUS 1 ML €0 COBEPUIMBILIETO, HO M HA YCTPAHEHUE MPECTYMHBIX NOCIIE/I-
CTBUH.

[IpaBom Ha cynebGHyr 3amuTty oOnanarT rpaxaane PecrnyOmuku
benapych, HHOCTpaHHbIE IpakaaHe U jauua 6e3 rpaxnancTsa. CyneOHoOU
3alUTe MOAJIEKAT UMYILIECTBEHHBIE U JIMYHbIE HEUMYILIECTBEHHBIE IIPABA.

HckoBoe Ipou3BOACTBO XapaKTEPHO ISl TPAXKIAHCKOIO U XO3SIMCT-
BEHHOr0 cyzornpousBojacTBa. OnHAaKo B ciayyasiX, Korja ucren Tpedyer



BO3MEIIICHUS Bpeia, MPUYMHEHHOTO MPECTYIJICHUEM, UCKOBBIE TPEOOBAHMUS
paccMaTpHUBAKOTCS M Pa3pelIaloTCs B paMKax M0 YTOJIOBHOMY JAEIY.

[IpaBOBBIM OCHOBaHMEM MPEABSIBICHUS TPaXTAHCKOTO HCKa B yro-
J0BHOM Tporecce siBisgercss 4. 1 cr. 149 VIIK, koTopas ycraHaBIuBaeT,
4yTO (pU3MYECKOe WIH IOPUANYECKOE JUI0, TIOHECIIee BPEe] OT MPECTyILIe-
HUS WK TPEAYCMOTPEHHOTO YTOJOBHBIM 3aKOHOM OOIIECTBEHHO OMACHOIO
JeSTHUS. HEBMEHSIEMOTO, JTHO0 MX MPEJCTaBUTEIN BIPaBE MPEIAbIBUTH Tpa-
XKJAHCKUU HUCK K OOBUHSEMOMY WJIM K JIMIAM, HECYIIUM MaTE€PUATBHYIO
OTBETCTBEHHOCTh 33 €ro JIEUCTBUS C MOMEHTa BO30YKJCHUs YTOJOBHOIO
Jiena 10 OKOHYaHUS CyZIeOHOTO CIIECTBUSI.

B ocHOBe paccMOTpeHus rpaKJaHCKOIO HCKa B YTOJIOBHOM IpoLiecce
JICKUT €AUHBIA IOpUIUYECKUN (PaKT — MPECTYIJICHNE; 32 COBEPLICHUE KO-
TOPOr0 JIMLO TPUBJIEKACTCS KaK K YrOJIOBHOW, TaK U TPaXKIAHCKO-
MIPABOBOM OTBETCTBEHHOCTH B TE€X CIIy4asX, KOTJA MPECTYINIEHUEM NPUYU-
HEH UMYILIECTBEHHBIN WU MOPAIbHBIA BPE.

JIeUCTBYIOIMI YIOJIOBHO-IIPOLECCYAJIBHBIN 3aKOH HE COJIEPKUT OIl-
peneneHns MOHATHS TPaXXKJAaHCKOTO MCKa B YTOJOBHOM jene. [laTeb Takoe
MOHSATHE — OJIHA U3 3a7]a4 TEOPUU YroJIOBHOTO mpouecca. [IpaBunsHoE om-
peeieHue MOHATHS TPaKIaHCKOTO MCKa Ba)KHO JJIs1 JaldbHEHIIEro COBEp-
IICHCTBOBAHUS MPABOBOT0 PETyJIMPOBAHUS JAHHOTO YTrOJOBHO-TIPABOBOIO
CpE/ICTBA 3allUThl HAPYIICHHBIX UMYILIECTBEHHBIX MPAB.

B onpenenenun CymHOCTA U MOHSTHUS TPAKIAHCKOTO MCKa HEOOXO-
JIMMO HUCXOJUTh U3 €IUHCTBA €r0 MaTepHaIbHO-TIPABOBOTO COJEPKAHUS U
npolieccyanbHO-MPaBOBOM (OpMbI. ['pakTaHCKMH MCK B YTrOJOBHOM IIPO-
1[eCCEe UMEET JIBOMCTBEHHYIO MPABOBYIO MPUPOAY — MAaTEPUAIIbHYIO U MPO-
ueccyanbHyto. [1o mMaTepuaibHON NPHUPOAE OH SIBJISIETCS TPAKIAHCKUM, B
HIMPOKOM MOHUMAHHUM 3TOI0 TEPMHUHA, a MO MPOLECCYyATbHON — YyTOJIOBHO-
MPOIIECCYAbHBIM.

Takum o0Opa3om, ‘TPaxTaHCKUNW MCK B YTOJIOBHOM IIPOIIECCE — ITO
TpeboBaHKe (HU3UUECKOTO WUITM FOPHUIAYECKOTO JIMIIA, TaKXKe MPOKypopa o
BO3MENIEHUH (KOMMOEHCAMK) Bpeaa, TPUUMHEHHOTO MPECTYIUIEHUEM WU
OOIIIECTBEHHO OITACHBIM JIESHUEM HEBMEHSIEMOTO, YCTAaHOBJICHHBIM 3aKO-
HOM CIIOCOOOM.

3HaueHNe rPAKJAHCKOIO MCKa B YTOJOBHOM IPOIIECCE 3aKII0YaeTCs
B TOM, YTO COBMECTHOE PACCMOTPEHHE I'PaKJAHCKOTO MCKa C YTOJOBHBIM
JneaoM  co3maeTr  ygoOcTBa Il BCEX  YYAaCTHUKOB — YTOJIOBHO-
npolieccyanbHOM AesATeNbHOCTH U o0ecreynBaeT Haubosee ObICTpOoe BO3-
MEIIEHUE TTOTEPIIEBIIEMY UMYIIIECTBEHHOTO yIiepoa.

IJEMEHTBI T'PAYKJIAHCKOI'O UCKA U ETO OCOBEHHOCTH



B rpaxaganckom uMcke IpUHSTO pa3inyaTh 3JE€MEHTHI: MPEIMET U OC-
HOBaHue. MIMEHHO JTH /1Ba 3J€MEHTa M COCTaBIISIOT COJEPIKAHHE TPaK-
JTAHCKOT'O MCKa B YTOJIOBHOM TIpolLiecce.

CornacHo HamboJiee pacHpOCTPAHEHHOW B IOPUAMYECKON JTUTEPATY-
pe TOUYKEe 3peHHus, MpeAMET TPaxIJaHCKOrO0 HCKa — 3TO MaTepuajbHO-
paBOBOE TPeOOBAHHUE UCTLIA K OOBUHAEMOMY WIIM TPAXKIAHCKOMY OTBETHHKY,
BBITEKAIOILIEE U3 MPaBa Ha BO3MEUICHHE (KOMIIEHCALINIO) Bpea, MPUYUHECHHO-
'O MPECTYIICHUEM WIIH OOIIECTBEHHO OMACHBIM JIETHUEM HEBMEHSEMOTO:

C nmpeaMeToM Tpa)kAaHCKOTO MCKAa B YTrOJOBHOM IPOIIECCE CBA3AH
CIIOPHBIN B TEOPUH U Ha MPAKTHKE BOIIPOC O BO3MOKHOCTH 3asIBJICHUS Per-
peccHOro ucka (00paTHOTO TpeOOBaHUS K OOBUHAEMOMY MO JIeTy B pa3Me-
pe BBITUIAYE€HHOTO BO3MEIIIEHUSI) B YTOJIOBHOM IPOIIECCe.

[To MHEeHMIO HEKOTOPBIX aBTOpPOB (K mpumepy A.I'. Mazanos u np.),
YTOJIOBHO-TIPOIIECCYATbHOE 3aKOHOIATENIBCTBO MPETYyCMAaTPUBAET BO3ZMOXK-
HOCTh PacCMOTPEHUS HE BOOOIIe TpeOOBaHU, BOSHUKAIOIINX B pe3yJIbTaTe
NPUYUHEHUS] TIPECTYIJICHUEM MaTepUaIbHOTO YHIEpOa, a TOJBKO MPaBoO
NPEABIBICHUS] TPAXKITAHCKOTO HCKa JIMIIOM, TOHECHINM «MaTepHaIbHbIN
yiep6 ot npectyrmiienus» [17, c. 73].

Takyro no3uIMI0 NOATBEPAUIIO U nmocTaHoBieHue [Inenyma Bepxos-
Horo Cyna Pecny6muku bemapycs Ne 8 or 24 wutons 2004 roma. B
1. 2 YKa3aHHOTO MOCTAHOBJICHUSI TOBOPUTCS;, YTO MCKH, IPEIBIBICHHBIC TI0
JPYTUM OCHOBAaHUSIM (HarpuMep, PErpeCcCHbIe UCKU K OOBHUHSIEMOMY B T10-
psaake ct. 950 T'K), paccmoTpenitio B yroJIOBHOM MPOIECCe HE TOJITIeKAT.

OcHoBaHUe UCKa COCTABIISIIOT IOpUINYECKUE (PaKThI, U3 KOTOPBIX HC-
TeIl BEIBOJAUT CBOU TPEOOBAHMS.

Otumu pakTaMu SBISIOTCS:

1) coBepiieHUE MPECTYILICHNS,

2) HaJIM4YKe MaTePUAILHOTO Bpelia Ha CTOPOHE MCTIIA;

3) mpUYMHHAS CBSI3b MEKY MPECTYIUICHHEM U BPEIIOM.

VYT00BHO-NIPOIECCYANTbHOE 3aKOHOJATENBCTBO CBS3BIBAET BO3MOXK-
HOCTh NPEABSIBICHUS IPakIaHCKOTO HMCKa B YrOJOBHOM IpOLIECCE C Mpe-
CTYILJICHUEM HE3aBUCUMO OT TOTO, YMBIIIIEHHOE OHO MJIM HEOCTOPOMKHOE.

B rom ciyuae, ecnu mo yrojioBHOMY Jiely He OyAeT yCTaHOBJIEHO
COOBITHE TPECTYIUICHUSI UJIM HE JI0Ka3aHO ydyacThe OOBUHSEMOIrO B COBEp-
MICHUY TPECTYIUICHNUS, B CBSI3U C Y€M BBIHOCHTCS OTPABAATEIbHBIN MTPUTO-
BOP, CyJl OTKa3bIBACT B YJOBJICTBOPEHUU TPAKITAHCKOTO MCKA. ITO O3HAUYa-
€T, UTO UCTEI] JIMIIAETCA MpaBa BOpelb 00palaThcs ¢ 3TUM TPeOOBAHUEM K
JAHHOMY JIMITY, KaK B YTOJIOBHOM, TaK M B TpakJaHCckoM mporiecce. Eciu B
JEUCTBUSX OOBHHSIEMOTO HET COCTaBa MPECTYIUICHUS, TO BBIHOCUTCS OII-
paBlaTeIbHBIM MPUTOBOP, a TPAKAAHCKUNA MCK OCTaBisieTcss 0e3 paccMoT-
penusi. B aTom citydae 3a rpa’KJaHCKUM HCTIOM COXpPaHsAETCs mpaBo oOpa-
TUTHCS C ICKOM BHOBbB B CY/I, HO TOJIBKO YK€ B MOPSAKE TPAKIAHCKOTO CY-
JOTIPOU3BO/ICTBA.



IIpyn coBeplieHMM ACSHUSA, 3alPEIIEHHOTO YTOJIOBHBIM KOJIEKCOM
Pecrry6mku benapych (nanee — YK), B coctostHur HE0OX0AMMON 0OOPOHBI WITH
B COCTOSIHMU KpailHell HEOOXOAMMOCTH JIMLIO HE HECET YIOJIOBHOW OTBETCTBEH-
HOCTH, TaK KaK TaKWE JICHCTBUsI HE SBIIIOTCA NpecTyrieHueM. OHAaKO Ipax-
JTAHCKAas! IPaBOBasi OTBETCTBEHHOCTh B 3THX CITy4asX PELIAETCS MO-PA3HOMY.

B cootBerctBHH co cT. 935 I'paxknanckoro koaekca Pecryonnku be-
napych (manee — I'K), Bpea, NpUYMHEHHBI B COCTOSTHUM HEOOXOJUMOU
00OpOHBI, HE TIOJIEKUT BO3MEIIECHUIO, €CIIA TIPY 3TOM HE ObLIA HPEBBILLIEHBI
ee Mpeesbl. TO 03HAYAET, YTO MPU MOCTAHOBIIEHUH ONPAaBIATEABHOIO PUTO-
BOpa B OTHOLLIECHUM JIMIIA, JIEHCTBOBABILETO B COCTOSHUM HEOOXOAMMOMN 000-
POHBI, CyJl TOJDKEH OTKa3aTh B YIOBIETBOPEHUH IPAXTAHCKOrO NCKa.

B cootBerctBum co ct. 936 I'K Pecniyonuku benapycs, Bpen, npu-
YMHEHHBII B COCTOSIHMM KpalHe!H HEOOXOAUMOCTH, TO €CTh JJIsl YCTpaHEHUS
OITACHOCTH, YTPOXKAMOLIEH caMOMy NMPUYMHUTENIO0 WIM JPYIMM JIMLAM, €CIIH
3Ta OMACHOCTb MPH JAHHBIX OOCTOSTEIBCTBAX HE MOTJIa ObITh YyCTPAHEHA UHBI-
MU CpPEJICTBaMHU, I0JKEH ObITh BO3MEILIEH JIULIOM, TIPUUMHUBIIAM BpEI.

VYuuTbiBass OOCTOSATENBCTBA, MPU KOTOPHIX OBLI MPUUMHEH TaKOH
Bpel, CyJl MOKET BO3JIOKUTh O0SA3aHHOCTh €r0 BO3MEILEHUS HA TPEThHE JIU-
110, B MIHTEpecax KOTOPOro JAeHCTBOBA MPUUUHUBIINM Bpell, 1100 0CBOOO-
JUTBH OT BO3MEIICHMSI Bpea MOJHOCTHI) MIIM YaCTUYHO KaK 3TO TPEThE JIN-
110, TaK U JIMLO, MPUYUHUBIIEE BPE.

IIpy moCTaHOBIEHUMU OINPABAATENBHOIO MPUIOBOpPA WM IpPEKpalle-
HUU MPOMU3BOJICTBA MO YIOJOBHOMY €Iy 10 NMPUMEHEHUIO ITPUHYINUTEIb-
HbIX Mep O€30MaCHOCTU W JIEYEHHUS 3a HEYCTAHOBJIEHHEM OOIIECTBEHHO
OIaCHOTO JIESIHUS, IPETyCMOTPEHHOIO YTOJIOBHBIM 3aKOHOM, JTMOO HEl0Ka-
3aHHOCTBIO YYaCTHs JIMLA B COBEPIICHUH 3TOTO JAESHUS, CyI0M BBIHOCUTCH,
B cooTBeTCTBUU C 1. 1 4. 4 cT. 155 VIIK, pemienne o0 oTka3e B yIOBJIECTBO-
PEHUU TPAXKITAHCKOTQ UCKA.

Ecnu B AesSHUM OTCYTCTBYET COCTaB IPECTYIICHUS WJIU KE HET OC-
HOBaHUM JJI1 MPUMEHEHUs NMPUHYIUTEIbHBIX Mep O€30MacCHOCTH U Jieye-
HUS, a PaBHO. [IPU MPEKPALIEHUU MPOU3BOJCTBA 1O YTOJIOBHOMY €Ny IO
OCHOBaHMSIM, yYKa3aHHbIM B 1. 3-9 ct1. 29 wmm ct. 30 VIIK, rpaxxnanckwii
UCK ocTaBJisiercs 0e3 paccmotpenust [9, c. 30].

B nmuteparype oOpaiaercs BHUMaHHME Ha TO, YTO 3aKOH JeNaeT U3
ATOr0 OOIIEro MpaBUia TPU UCKITIOUEHUS.

[IepBoe M3 HUX COCTOUT B TOM, UYTO MPUUMHUTEND Bpela HE OCBOOO-
MKIACTCS OT OTBETCTBEHHOCTH, €CJIM OH caM IpHBEN ceOsl B COCTOSIHUE, B
KOTOpPOM HE MOI' MOHUMATh 3HAYEHUE CBOMX JCUCTBUI WIM PYKOBOAUTH
UMHU, yIOTpeOJIeHUEM CHUPTHBIX HAMUTKOB, HAPKOTHMUYECKUX CPENICTB HIIU
MHBIM cIIOcOOOM. B 1aHHOM citydyae MOKHO TOBOPUTH 00 OTBETCTBEHHOCTH
IPUYMHUTENS BPEAA, TaK KaK €ro BUHA yCMaTPUBAETCsl B JOBEICHUM ceOs
JI0 HEBMEHSEMOTI'O COCTOSIHMS (TaK Ha3bIBaeMas MPEAIIECTBYIOIIAs BUHA).

BTopbiM HCKITIOUEHHEM SIBISIETCS] Clydail BO3JIOXKEHHUS CyIoM 00s-
3aHHOCTU IO BO3MEULICHUIO BpeAa, MPUUMHEHHOTO JKU3HU U 370POBBIO I10-
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TEPIIEBIIETO, HA IPUYUHUTEIIA BpEJla C YYETOM UMYIIECTBEHHOTO MOJIOXKE-
HUS TOTEPHEBIIETO0 W TMPUYUHUTENS Bpela, a Takke JpPyrux o0cTosi-
TeNbCTB. JlaHHas Mepa COIMaIbHOM 3alUTHl MOTEPHEBLIETO IO CBOEU
CYILIHOCTH COBHAJAeT C BO3MOKHOCTSMH MO MEPEIOKEHUIO 00s3aHHOCTEN
10 BO3MEIIECHUIO BPE/Ia HA HEMOCPEICTBEHHBIX TPUUUMHUTENEH MIPY NPUIH-
HEHUM Bpea MaJIOJETHUMU U HEACECITOCOOHBIMU JIUIIAMHU.

Tpetbe uckIOYCHNE CICU(PUIHO TEM, YTO O0SI3aHHOCTH IO BO3ME-
IICHUIO BpeZla MOXKET OBITh BO3JIOKEHA HE HA CaMOTO MPUYMHHUTENS, a Ha
€ro Cyrnpyra v OMmKalIuxX poACTBEHHUKOB, POJIUTENEH U COBEPIICHHO-
JIETHUX JeTel. DTO BO3MOXKHO B TE€X CIy4asiX, KOTJla OHU 3HAJIW O MICUXHYe-
CKOM pPaCCTPOMCTBE MPUUYUHUTENS Bpeaa, HO HE CTaBWIM  CBOEBPEMEHHO
BOIIPOC O MPHU3HAHUU €T0 HeJleecroCcOOHbIM. [aHHBIN C1yyall MOXKHO KBa-
TU(GUIUPOBATH KaK OTBETCTBEHHOCTb, JIJISl HACTYIUICHHS KOTOPOH TpeOyeT-
Csl YCTAHOBJICHUE BUHBI YKa3aHHBIX BbIIIe JUL. [Ipr 3TOM K OTBETCTBEHHO-
CTU OHHM MOTYT OBITh MIPUBJICUEHBI JIUIIIb TIPU YCIOBUH UX TPYIOCTIOCOOHOCTH
1 COBMECTHOTO MPOKUBAHMS C TICUXWUECKU OOIbHBIM JuiioM [14, ¢. 13].

B cnydae mpuuymHEHUs UMYIIECTBEHHOTO Bpella HECOBEPIICHHOJIET-
HUM, HE JIOCTUTIIIMM K MOMEHTY COBEPILEHUS TIPECTYIFIEHUS BO3PACTa, MO JOC-
THKEHUU KOTOPOIO, COITIACHO 3aKOHY, BO3MOKHA YIOJIOBHAsI OTBETCTBEHHOCTb,
00513aHHOCTb BO3MEIIIEHHS yilepOa, B cOOTBeTCTBHHU cO CT. 942 'K PecrmyOmmku
benapyce, Bo3niaraercsi Ha poIUTEINEH, OIEKYHOB, ITOTICUYUTEIIEN.

BTopbiM ocHOBaHMEM M1Ji IPEABSIBICHUS TPA’KJAHCKOTO UCKA B YIrO-
JIOBHOM JI€JI€ SIBIISIETCS] HATMYKE BPEAA OT MPECTYIJICHUS.

Bpen moxer ObITh pe3ylnbTaToM BO3JEHCTBUS KaK HA WUMYIIECTBO
noTepIieBIIero (yHUUTOKEHHUE, TOBPEXKICHNUE, Kpaxa U T.I1.), TaK U Ha €ro
HeMaTepHuaibHble 0Jara (JKu3Hb, 3I0pOBbe, cBOOOAY U T.11.). [locnennue He
BCEra NpUOOPETAIOT JIGHEKHOE BhIPAXKEHUE.

B ToMm cityyae, ecim MOcieicTBUs IPECTYIUIEHHS MOTYT OBbITh M3MEPEHBI,
OLICHEHBI B OIPEIENCHHBIX €TUHUIIAX, OHU COCTABJISIIOT UMYILECTBEHHBIN BPE]I.

Korpa xe nocnencTBusi NpecTyIieHUs HE UMEIOT SKOHOMUYECKOTO
COJIEpKaHMsI U CTOMMOCTHON (POPMBI, OHM CUHUTAIOTCS HEUMYIIIECTBEHHBI-
MH, K YUCITY KOTOPBIX OTHOCUTCS MOpajbHbIA Bped. MOpabHbIN Bpel, Kak
nonuepknya [lmenym BepxoBHoro Cyna B cBoeM moctaHoBiaeHUU Ne 8 ot
24 wions1 2004 roja, MOXKET 3aKJII0YaThCsl B HDABCTBEHHBIX MEPEKUBAHUAX
B CBSI3U C yTPaTOil pOJICTBEHHUKOB, HEBO3MOXHOCTBIO MTPOJIOKATh AKTHUB-
HYIO OOIIECTBEHHYIO JEATEIbHOCTD, TOTEPEH PaObOThI, PACKPHITUEM CEMEN-
HOM, BpaueOHOU TalHBI, paCIIPOCTPAHEHUEM HE COOTBETCTBYIOIIMX JEHCT-
BUTEJIbHOCTH CBEJCHUM, MOPOYAIIUX YECTh, JOCTOUHCTBO WM JIEIOBYIO
pernyTanuio rpakaaHuHa, Guzndeckoil 00160, CBSI3aHHOW ¢ MPUYNHEHUEM
yBE€Ubsl, UHBIM TOBPEKIECHUEM 3/10pPOBbsl JIMOO B CBsI3U C 3a00J€BaHUEM,
MePEHECEHHBIM B Pe3yJibTaTe HPAaBCTBEHHBIX CTpaaanuii u ap. [9, c. 36].

Bomnpoc o rpaxaaHcko-npaBoBOM OTBETCTBEHHOCTU 32 MPUYUHEHUE
HEMATEPUAIBHOTO BpeAa B CBA3U C HAPYIICHHUEM HEMMYIIECTBEHHBIX MPaB
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JUTUTEIIbHOE BpeMsi ObLT IMCKYCCUOHHBIM.

B rpaxmaHckoM mnpaBe B HAcTOSIIEE BpPEMsS IEHUCTBYET MHPUHLIUII
MOJIHOTO BO3MEIICHUSI YOBITKOB, B TOM YHCIIE B Clyyae MPUUMHEHUS Bpeaa.
JIuo, mpaBo KOTOPOTO HAPYIIEHO, MOXKET TPEOOBATH MOJHOTO BO3MEIIE-
HUS IPUYUHEHHBIX €My YOBITKOB, €CJIM 3aKOHOM WJIM JOTOBOPOM HE Ipe-
JTYCMOTPEHO BO3MeEIlleHNE YOBITKOB B MEHBIIIEM pa3Mepe.

K yObrTkam ['pakiaHCKUN KOAEKC OTHOCHUT:

— yTpaTy U MOBPEKICHUE UMYIIIECTBA;

— pacxo/ipl, KOTOPBIE JINLIO MPOU3BENIO WU JOJDKHO OYJET MPOU3Be-
CTH JIJI1 BOCCTAHOBJIEHUS HAPYIIIEHHOTO MPaBa;

— HENOJYYEHHBIE JTOXOJbl, KOTOPHIE 3TO JULO HOMYYWIO Obl Mpu
OOBIYHBIX YCIOBHSIX IPaKIaHCKOTO 000pOTa, €ciau Obl €ro MpaBo HE OBLIO
HapyieHo (ynyIleHHas BBIT0/1a).

[IpaBo Ha MoydeHHE BO3MEILEHHS TOTAIIAeTCsl TAKXKE AO0OPOBOJIHHBIM
UCTIOJTHEHUEM 00s13aTeTbCTBA OOBUHAEMBIM (MU FPKIAHCKUM OTBETUHUKOM).

[Ipn paccMOTpeHUM TpPaKJAHCKOTO HMCKA B YIOJOBHOM IpOIECCE
3HAUYEHHUE UMEET U pa3Mep MPUYUHEHHOTO yiiepOa. OH BIUSET U Ha OIEH-
Ky CTENEHU OOIIECTBEHHON OMAacHOCTH COAESIHHOIO, a B psJie CIy4yaeB Oll-
penensier u kBanmudukamnuioo npectymicHus. C ydeTom pasmepa yuiepdba
UCTEI YKa3bIBAET U LIEHY MCKA, a CyJ] ONPEIEISIET pa3MepP BO3MEILICHHUS.

B ocHoBe ompeaenenust yiiepOa (Bo3MelieHus: Bpeaa), no oomemy
NpaBuily, JISKUAT NPUHIMUI TOJHOM KOMIEHCAIMU MOHECEHHOIo Yyiiepoa
(yObITKOB). B ciydae nmpuumHeHus: Bpefla MMyTeM BO3JCUCTBUS HA UMYLIe-
CTBO TpakJaH WM OpraHu3aluii (Kpaxka, HeJJocTaya, MOBPEXKICHUE MaTe-
pHaIbHBIX IEHHOCTEH) pa3Mep yiiepba Bo BCeX CITydasix UCUUCISETCS 10 11e-
HaM, JICHCTBYIOIIUM B JAHHOM MECTHOCTH HA MOMEHT BBIHECEHHUSI PEIICHHS.

Bonpoc o koMmmeHCallud MPUYMHEHHOTO Tpa)kIaHUHY MOPaJIbHOIO
Bpe/la He0OX0UMO pellaTh ¢ yuyeToM moctaHoBiieHus [lnenyma Bepxos-
Horo Cyna Pecny6muku benapyck ot 28 centsiopst 2000 r. Ne 7 «O npak-
TUKE NMPUMEHEHHUS CyIaMHU 3aKOHOJATEIbCTBA, PETYIUPYIOMIErO0 KOMIICH-
caluio MOpalibHOTO BpeAa». Kak ykazaHo B 1. 2 Ha3BaHHOT'O MOCTaHOBJIE-
HUSI, YCTaHOBJICHHbIC cTaTheil 152 I'paxmaHckoro kojekca PecryOimku
benapych o0mue mpaBuia KOMIIEHCAIIUA MOPAJIBHOTO Bpela B KauecTBE
crioco0a 3amiUThl JTUYHBIX HEUMYILECTBEHHBIX MPaB U JIPYTrUX HEMaTepH-
aMbHBIX Ojar npuMensitorcs ¢ 1 urong 1999 roga, To ecTh ¢ MOMEHTa BBE-
nenus B AeiictBue ['paxmanckoro kojaekca Pecrybnmuku bemapycs. C yue-
TOM MOJIOKEHUM, YCTaHOBJIEHHBIX cTaThaMu 60 m 142 Konctutyunu Pec-
nyomuku benapyck, o npaBooTHOIIEHUIM, BO3HUKILUM 110 1 utonst 1999 ropa,
MOpaJIbHBIN Bpell KOMIICHCUPYETCS JIUIIb B CIIy4yae, €CJIM Takasi KOMIIeHCa-
1us OblIa MPETyCMOTPEeHAa aKTaMu 3aKoHojaTenbcTBa (cT. 7, 456, 457 TK
1964 rona) v M3MaHHBIMH B COOTBETCTBUHM ¢ HMMHM [IpaBHiaamu Bo3Mellle-
HUS BpeJa, MPUUYMHEHHOTO KU3HU U 3JI0POBBIO IpakJAaHUHA, YTBEPKIICH-
HBIMH TIOCcTaHOBNeHHeM KabOunera MunuctpoB Pecmyomuku bemapych
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oT 9 Hos10pst 1994 1. Ne 172 [8, ¢. 37].

OnHuM U3 HEOOXOJAMMBIX OCHOBAaHUN PACCMOTPEHHUS TPAXKIAAHCKOTO
UCKa B YTOJIOBHOM MPOIIECCE SIBIISCTCS HATUYME MPUUUHHONU CBS3H MEXKIY
NPECTYIJIEHUEM U IPUIMHEHHBIM BPEJIOM.

[IpuuriHHAs CBSI3b MOXET CUMUTATHCA IOPUIUYECKU 3HAYUMOM, €Cliv
MOBEJICHUE MPUUMHUTENS MPEBPATHIIO BO3MOKHOCTh HACTYIUICHHUS BPEIO-
HOCHOTI'O pe3yJibTara B JEHCTBUTEILHOCTD, TMOO BO BCAKOM CITyyae 00YyCIOBHIIO
KOHKPETHYIO BO3MOXKHOCTh €r0 HacTyruieHust. Eciu ske moBeieHrne IpuauHnATe-
751 00yCHOBWIJIO JIMIIL aOCTPaKTHYIO BO3MOKHOCTh HACTYIUICHHS Bpena, TO
IOPU/IMYECKH 3HAUMMas IPUYMHHAS CBSI3b MEXKIY MOBEICHUEM TPUYMHUTEIS U
BpenoM oTcyTcTBYeT. KOpuaudyecku 3HaunMasi IpUYUHHAS CBA3b OOBIMHO Ha3bl-
BaeTCsl HEOOXOIMMOM, a FOPUIMYECKH — CiTydaiiHou. [1pu pazrpaHuueHny 1opu-
JIYECKU 3HAYMMOM U I0pUAMYECKU O€3pa3IMYHON MPUYUHHOM CBS3M UCIIONb30-
BaHbl Kputepuu, BeIIBHHYTHIE B cBoe Bpems O.C. HModde, KOTopsIii, 0jHAKO,
OCTaBHJI OTKPBITHIM BOIPOC O CAMOM XapakTepe. MPUUMHHOW CBS3H, CKIIAIbI-
BaroIIeics B 000MX 3TUX ciydasx [24, c. 174].

IIpn coywyacT NpECTYyNHBIA pPE3yNbTaT HAXOAWUTCS B NMPUYHMHHOU
CBSI3U C JEUCTBUSAMHU KaXXJOTO U3 COYYacTHHMKOB. LloaToMy mcnosHuTENH,
MOJICTPEKATENM U TOCOOHUKH JTOJKHBI HECTH MAaTepHAIbHYIO OTBETCTBEH-
HOCTb COJIUJIapHO. Eciu npu coy4acTHH AOMYCKAETCS HKCLECC UCTIOTHUTE-
75, TO MaTepUajJbHYI0 OTBETCTBEHHOCTH B TaKOM CIy4yae JOKHO HECTH
TOJIBKO JIMIIO, €TO JOITYCTHUBIIIEE.

Ecnm npectymuieHrne coOBepLIEHO HECKOJIBKUMM JIMLIAMU, TO OHU HECYT CO-
JIMAAPHYIO OTBETCTBEHHOCTD 32 PUUMHEHHBIN BpeI MO SMHU30aM NPECTYIUICHNUS,
B KOTOPBIX YCTAHOBJICHO UX COyJacTHe B 1000t opme (cT. 16 YK).

ComupapHas MaTepuaibHash OTBETCTBEHHOCTh HE BO3JIaraercs Ha
JIUIT, KOTOPBIE OCY>KIAEHBI XOTS M TIO OTHOMY JIETTy, HO 32 CAMOCTOSITEITbHBIE TIpe-
CTYIUICHUSI, HE CBS3aHHBIC O0IINM HAMEPEHHEM, a TaKoKe Ha JIMIT, KOT/Ia OJTHU U3
HHX OCY>K/ICHBI 32 KOPBICTHBIE TIPECTYIUICHUSI, HATIPUMED 32 XUIICHUS], & IPYTHE —
3a CITy’KE€OHYIO XalTaTHOCTh, XOTs ICHCTBUSI TIOCIIEHUX OOBEKTUBHO B OIMpPEIe-
JIEHHOM Mepe 1 CIIOCOOCTBOBAII MEPBBIM COBEPILIUTH ITPECTYIUICHHE.

Ecnu oOBuHSIEMBII (0OBHHSIEMBIE) COBEPIIIMIIN TIPECTYIUICHHE COBMECTHO
C IPYrMH JHILIAMH, B OTHOIICHWH KOTOPBIX YTOJIOBHOE JIETIO BBIICIICHO B OT-
JIeTTbHOE TIPOM3BOJICTBO, JIMOO AT JIMIIA OCBOOOXKIAECHBI OT YTOJOBHOM OTBETCT-
BEHHOCTH, 00S3aHHOCTH 110 BO3MEIIEHHUIO Bpe/ia BO3JIaraeTcsl B IOJIHOM 00BbeMe
Ha JIM1I, B OTHOUIEHUH KOTOPBIX MPOBOJUTCS CyJeOHOE pa3orpaTesibeTso [9].

JUist paccMOTpeHMsI TPa)XJAaHCKOTO HMCKAa B YTrOJIOBHOM IIpolecce
KPOME OCHOBaHUH HEOOXOAUMBI U TPOIECCYATbHBIE MPEANOCHUTKH, K YHC-
Jy KOTOPBIX OTHOCSITCSL:

—  TpoueccyalibHas — MPaBOCIOCOOHOCTh M JIEECTIOCOOHOCTH
3asIBUTEJIS;

— HaJIM4Ke BO30Y>KIEHHOTO YTOJIOBHOTO JIENa;

— OTCYTCTBHE CyJI€OHOTO pElIeHUSs, BCTYIUBILIETO B 3aKOHHYIO CHITY,
BBIHECEHHOTO MO CIOPY MEXy TEMU KE CTOPOHAMH, O TOM K€ MPEAMETE U
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10 TE€M K€ OCHOBAHUSIM.

[IpaBocmocoOHOCTh TpakIaHWHA WM IOPUIUYECKOrO JIMIA B COOT-
BercTBuM ¢ ['K PecnnyOnuku benapych onpenenseTcss Kak criocCOOHOCTb JIU-
11a UMETh FPaKAAHCKHUE MpaBa U HECTU O0S3aHHOCTH.

[IpoueccyanpHas MpaBOCIOCOOHOCTh O3HAYAET CIOCOOHOCTh JMIA
o0nanaTe MpOLECCyaTbHBIMU MPAaBaMU U HECTHU MpoliecCyalibHbIe 00s3aH-
HocTu. Ecnm nuno He o0iagaeT mpaBOCIOCOOHOCTBIO, TO OHO HE BIIPaBe
y4acTBOBATh B YTOJIOBHOM ITPOU3BOJICTBE B KAUE€CTBE I'PaXKTaHCKOTO - UCTIIA.

[IpaBocnioCOOHOCTBIO 00JaAAET KaXKIbli TPaXXAaHUH C MOMEHTa €0
POKIEHUS U IIPEKPALLIAETCS OHA B CBS3H C €T0 CMEPTHIO.

[TpaBocmOCOOHOCTh IOPUAMYECKOTO JIUIA BOSHUKAET B MOMEHT €ro
CO3/IaHUs U TPEKpaIIaeTcs B MOMEHT 3aBepieHus ero Jimksumauun. C mo-
MEHTa CO3/IaHusl IOPUAMYECKOro JHIa OHO o0janaeT W IpoLeccyaIbHOU
J1eecrioCOOHOCTBIO, TO €CTh OT CBOETO UMEHU MPUOOpPETAET W OCYILECTBIIS-
€T UMYIICCTBCHHBIE U JINYHbIC HEMMYIIIECTBEHHBIC MpaBa, HECET 00sI3aHHO-
CTH, MOXKET OBITh UCTLIOM M OTBETYHKOM B CY/IE.

Ecnu ke ucTioM sBisieTcs FopuanIecKoe JUI0, TO PACCMOTPEHHE MCKa B
YTOJIOBHOM TIPOLIECCE 3aBUCHUT OT TOT'O, KTO SIBISIETCS TPAYKIAHCKAM OTBETUUKOM.

MO’KHO BBIIETUTH CIEAYIOIINE OCOOCHHOCTH PacCMOTPEHUS U pas-
pelIeHUs IPaXTaHCKOT0 NCKa B YTOJIOBHOM MpoIiecce:

1) ocHOBaHHMEM YTOJOBHOW W TPAKIAHCKONH OTBETCTBEHHOCTH CITY-
XKUT OAUH U TOT ke (PaKT — NpecTyHIICHUE;

2) B OTJIHMYKME OT TPaXKIAHCKOTO Mpolecca TPaKIAHCKUN HCK 10
YTOJIOBHOMY JI€STy MOKET OBbITh NPEABSBICH Kak B MHUCbMEHHOM, Tak U B
yCTHOU (opme;

3) moTeprneBIIUi WA IOPUINYSCKOE JIUIIO, MOHECIIEe BPEl OT Tpe-
CTYIUICHMSI WJIA OOIIECTBEHHO OIACHOTO JIEHUS HEBMEHIEMOIr0, 0CBOOOXK-
JaeTcsl TP MPEABIABACHUHN IPAKIAHCKOTO MCKA OT YIJIATHI TOCYIapCTBEH-
HOM TOIINHBI;

4) ecnu TPaKTAHCKHIA UCK OCTAJICS HEMPEIbSIBICHHBIM, CY/] TIPH TIO-
CTaHOBJICHWH HPUATOBOPA BIpaBe MO COOCTBEHHOW MHMITMATHBE Pa3peIIUTh BO-
MPOC O BO3MEILICHUH Bpe/ia, MPUIMHEHHOTO npecTyruieHueM (4. 8 cr. 149 VIIK);

5) BO3MOXXHOCTb COEJIMHEHHS TPAXKIAHCKOTO M YrOJOBHOTO Jejia B
OJIHO HPOU3BOJICTBO;

6) COBMECTHOE PacCMOTPEHHE TPAXKIAHCKOTO HCKa U YTOJIOBHOTO
JieNna UMEeT OOJIbIIIOe BOCIUTATENbEHOE 3HA4YeHHE, MOBHIMAeT 3(h(HEeKTHB-
HOCTb CyJIOIPOU3BOJICTBA U YOEKJAaeT HE TOJIbKO B HEOTBPATUMOCTH HaKa-
3aHHUA, HO U B HEM30€KHOCTH BO3MEUICHHS IPUYMHEHHOTO MIPECTYIUICHUEM
UMYIIECTBEHHOTO yiepoa;

7) opraH paccieIoBaHUs HE MOXET OCTaBHTh 3asBJICHHE UCTHA 0e3
pPaccMOTPEHUs HAa TOM JIMIIb OCHOBAHWH, YTO OHO HE COOTBETCTBYET Tpe-
ooBanusam [ TIK;

8) rpaxmaHCKMi HMCK B YTOJIOBHOM IMIPOIlECCE HOCUT ITyOJIUYHO-
IIPaBOBOM XapakTep.
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[IpenMer ncka — MaTepHATBLHO-TIPABOBOM CITOP, Pa3peIIuTh KOTOPBIN
npocuT ucrei. [Ipu 3ToM UCTEI] AOKEH U3IOXKUThH Cyly TOYHOE 0003Ha-
YeHHe CBOMX TPEeOOBaHMIi, TO €CTh UX CYTh (K KOMYy UMEHHO M KaKue Tpe-
OOBaHUs OH 3asBJSIET — O B3BICKAHUH UMYIIECTBEHHOTO, PU3NICCKOTO WU
MoOpaibHOTO Bpena). B ciyuae korjga mpeameT TpeOOBaHUS MOIJICKUT
OLIEHKE, UCTILy HEOOXOAMMO ONPEICINUTD IIEHY UCKa, TO €CTh pa3Mep UCKO-
BbIX TpeOoBaHui (1. 1 4. 1 c1. 243 T'TIK).

OcHoBanne ucka — o0cToATenbCTBA ((aKThl), KOTOPBHIMU HCTEIl
00OCHOBBIBaeT cBoe TpeboBanue. OH JODKEH HA3BaTh MX Cy[Ay IJS 3aHe-
CEHUS B MPOTOKOJ CyA€OHOrO 3aceaHusl. 3JHaYECHUE UMEIOT TOJIBKO (PaKThI
IOPUINYECKHE — 0OCTOSTENBCTBA, KOTOPBIE BIEKYT BOSHUKHOBCHHE, N3MeE-
HEHHE WU TPEKpalleHne MPaBOOTHOIIEHUS, C KOTOPHIM CBSi3aH BO3HUK-
M MEXIy CTOPOHAMH MaTepHalIbHO-TIPaBOBOW criop. OCTanbHbIE (PaKThl
UMEIOT UH(OPMATHUBHBIN XapaKkTep U Ha pe3yJibTaTe pa3pelieHus cropa He
orpaxarores (1. 2 4. 1 ct. 243 T'TIK).

Bomnpocel, BbIHOCHMbIE HA CEMHUHAPCKOE 3aHSITHE:

1. Ilonamue u 3Hauenue 2paricoOancKo20 UCKA 8 Y20JI08HOM npoyecce.
2. Dnemenmol epaxcoanHcKo20 UCKa U e20.0COOEHHOCU.

3. Ocmaenenue epaxcoancko2o ucka bes paccmompeHusl.

YupakHeHue:
1. CocTaBbTe MOCTAHOBJICHUE O MPU3HAHUH ITOTCPIICBIIHM.

3agauya:

OO6yBHoii (pabpuke ObLT mpuurHEH yiiepo Ha cymmy 95 240 000 pyO.
dabpurka oTKazanach MPEABABUTH TPAKIAHCKUA UCK, MOTUBHPYS 3TO TEM,
YTO XWIIECHUE TPOIAYKIIMK COBEPIIANIOCh 33 CUET H3JIUIIKOB, 00pa3oBaB-
IIMXCSI HA CKJIaJIe TOTOBOM MPOIYKIIMU, B CBA3U C YE€M aIMUHUCTpAIIUs
MPEANPUATHS, CIIEOBATEIb M MPOKYPOp PEIIMIH, YTO ymepOo B JaHHOM
cllydae IpeInpHusITHIO He TPHUYHHEH.

Kax B 1anHOM citydae ciefoBayio Obl TOCTYIUTh?

Bonpoch! 1J11 KOHTPOJIAA 3HAHUIA:

1.° B uem cocmoum 3HaueHue spaxcoanckoeo UcKa  y20108HOM npoyecce.

2. Ymo cocmasnsiem npeomem 2panicoaHcKoO20 UCKA 8 Y20l08HOM
npoyecce?

3. Kaxue rmopuduyeckue axmvl NPpUHAMO CUUMAMb OCHOBAHUAMU
2padCOAHCKO20 UCKA 8 Y20N08HOM npoyecce?

4. Kakxue meobxo0umwvl npoyeccyaibHvle NpeonocwblIKU Ol pac-
CMOMPEHUsL 2PANHCOAHCKO20 UCKA 8 Y20I08HOM npoyecce?

5. Hazosume ocobeHHocmu 2paxcoancko2o UcKa 8 y20l08HOM npoyecce.

TEMA 2
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CYBBEKTbI TPAXOAHCKOIO UCKA
B YTOJIOBHOM NPOLIECCE

I'PAXKITAHCKHI UCTELl. OBUHSIEMbBIN, T'PAXKJIAHCKHWIN OTBET-
YUK. IIPEACTABUTEJM I'PAXKJIAHCKOI'O UCTHA
N I'PAZKKJAHCKOI'O OTBETYHUKA

I'pasicoanckuii ucmeuy 6 y20106H0M npouyecce

B cootBercTBUM co cT. 52 VIIK, rpakJlaHCKUM HUCTLIOM IIPU3HAETCS
bu3nUecKkoe WM IOPUIUYECKOE JIMIO, B OTHOIIEHUH KOTOPOTO HMEIOTCA
JIOCTATOYHBIE OCHOBAHMS I0JIaraTh, YTO €My MPEIYCMOTPEHHBIM YTrOJIOB-
HBIM 3aKOHOM OOIIECTBEHHO OIACHBIM JIESTHUEM MPUYMHEH BPEI, MOJJIe-
KAl BO3MENICHUIO B OpsiAKe, npeaycMmorpeHHoM YIIK, koropoe nmoxa-
JIO B XOJ/i€ TPOM3BOJICTBA MO YTOJIOBHOMY JI€1y-MCKOBOE 3asBJICHUE U B OT-
HOLIEHUN KOTOPOrO OPraH, BEIYIIUN YTOJIOBHBIW ITPOIECC, BBIHEC MOCTa-
HOBJICHUE (ONPEACIICHUE) O MPU3HAHUU €T0 TPAKIAHCKUM HCTIIOM.

Anammsupys 4. 1 ct. 52 VIIK, MOXHO c1eraTh BBIBOA:

a) B KauecTBE Ipa’kJaHCKOTO HCTHA MOXET ObITh MPU3HAHO JIMIIO,
€CJIM UMEIOTCSI OCHOBAHUS 10JIaraTh, YTO HEMOCPEICTBEHHO MPECTYIUICHU-
€M €My IPUYMHEH BpEI;

0) Bpead 3TOT MOXKET ObITh (PU3NYECKUM, UMYIIECTBEHHBIM H MO-
paJbHBIM;

B) CTaHOBJICHME JIMHA ~ B  KayeCcTBe CyObeKTa  YIrOJIOBHO-
MPOIIECCYaTbHBIX OTHOIIEHUH OOYCIIOBIIEHO BHIHECEHHEM IPOIIECCYATbHO-
ro PEUICHHUsI O €ro NPU3HAHUHU TAKOBBIM.

[Ipu3HaHue TuUa B KAYECTBE IPAXKAAHCKOIO MCTIA 3aKOH CBSI3BIBAET C
MPUYMHEHUEM Bpejia HEeMOCPEACTBEHHO MpecTyruieHueM. M 3To BnomHe on-
paBAaHHO, MO0 TaKOW MCK MOXET OBbITh MPEABSBIEH HE MOTOMY, YTO OJIHO
JIMLIO TPUYMHUJIO BpE APYroMy JIMILY, @ TOTOMY 4TO OH (Jpyroe Jjuio) o0-
BUHSCTCS B COBEPIIEHUH MMEHHO TOTO MPECTYIUICHUS, KOTOPbIM MPUYMHEH
BpE/ M KOTOPOE B CBSI3U C ATUM (@ HE B CBS3M C MPEAbIBICHUEM HCKa) SIBJIS-
eTcs MPeAMETOM pacciieIoBaHMs WK CyJeOHOro pazouparenscrBa. Ecim xe
muio (OOBUHSIEMBIN) IPUYMHIIIO BPEJ B PE3yJIbTATE COBEPIICHUS MPECTYTI-
JICHUsI, HO-HE TOro, KOTOPOE SIBJSIETCS MPEIMETOM pacciaelyeMOoro M pac-
CMaTPUBAEMOTO CYJIOM YrOJIOBHOTO JieJia, K OOBHHSIEMOMY WJIH JIUIIAM, HECY-
MM UMYIIECTBEHHYIO OTBETCTBEHHOCTh 3a €ro JICHCTBUS, HE MOXKET ObITh
MPEABSIBIEH UCK B pAMKaX JIaHHOTO YTOJIOBHOIO JIEJia.

[IpaBo Ha TIpeabSIBICHUE TPAKIAHCKOTO UCKA MOKET OBITh PeaTi30Ba-
HO JIMIIOM KaK ITPH MTPOU3BOJCTBE TO3HAHUS WM MPEABAPUTEIBHOIO CIEICT-
BUSL, TaK U B CTa/IUU CyAeOHOTO pa30uparenbCcTBa.

JIuuo, NpuU3HaHHOE TPaXKAAHCKUM UCTLIOM, UMEET MPABO:

1) 3HATh CYIIHOCTh OOBUHCHHS,
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2) naBaTh MOSICHEHUS I10 MPEIAbABICHHOMY UM HCKY;

3) mpencTaBIIATh JI0KA3aTEIIbCTRA;

4) 3asBJIATH OTBOJBI U XOJATANCTBa, B TOM YHCJIC O MPUHSATHU MEp
oOecrieueHusl MPeIbIBICHHOTO UM MCKa, a TakKe O MPUMEHEHUU Mep 0
oOecrieyeHunto ero 6e30MacHOCTH, YJICHOB CEMbH, OJIM3KUX POJCTBEHHUKOB
Y UHBIX JIUL, KOTOPbIX OH OOOCHOBAaHHO CUMUTAET OJIM3KHUMH, a TAKXKE UMY-
IECTBA;

5) MoJIb30BaTHCSI POTHBIM SI3BIKOM HITH YCIIYTaMU TIEPEBOAINKA;

6) BO3pakaTh MPOTUB JACUCTBUI OpraHa yroJIOBHOTO IPECIeIOBAHHS
U TpeOOBaTh BHECEHUS €r0 BO3PAKEHUW B MPOTOKOJI CIEICTBEHHOIO WIIH
JIPYroro NpouecCyalbHOrO JEHCTBUSA, TPOBOJUMOTO C €L0 Y4aCTHEM;

7) 3HAKOMHUTBCS C MPOTOKOJAMHM CJICJCTBEHHBIX M IPYTHX IPOIIEC-
CyaJIbHBIX JIEVCTBUM, B KOTOPBIX OH Y4acTBOBAJ, U J€JaTh 3aMEUaHHs I10
MOBOJY MPAaBWIBHOCTH M MOJHOTHI 3alUCEN B MPOTOKOJIAX; TIPU YYaCTUU B
CJIECTBEHHOM WJIM JIPYTOM IPOLIECCYyaIbHOM AEHCTBUM, a TaKKe B CyAeO-
HOM 3acelaHuM TpeOOBaTh BHECEHHUs B MPOTOKOJI YKA3aHHOTO JEHCTBUS
WIN CyJeOHOr0 3aceanus 3anuceil 00 00CTOSITeIbCTBAX, KOTOPBIE, 110 €T0
MHEHHUIO, TOJDKHBI OBITh OTMEUEHbI; 3HAKOMHUTBCSI € IIPOTOKOJIOM Cy/1e0HO-
r'0 3aCe/IaHMs U IPUHOCUTH Ha HETO 3aMEYaHus;

8) ¢ MOMeHTa MoyyueHUs] yBeIOMIICHHsI 00 OKOHYaHHWHU IPEIBapU-
TEJIBHOTO PACCIEIOBAHUS 3HAKOMHUTBCS € YFOJOBHBIM JI€JIOM U BBIIUCHI-
BaTh U3 HEro CBEJCHUS B YaCTH, OTHOCAUICHCS K TPa)XJTAaHCKOMY HUCKY, B
J000M 00BEME, a TaKKe C pasdpelieHust ClieIoBaTeisi KOMMpoBaTh Marte-
pHUaibl yrOJIOBHOIO JIeja, OTHOCSIIHNECS K TPaXAAHCKOMY HUCKY;

9) yuacTBOBaTh B CYIEOHOM 3aceqaHHU CyJa NEPBOM MHCTAHIIUH, B
TOM YHCJIE B HCCJIEIOBAHUU JI0KA3aTEJIbCTB YTrOJIOBHOIO J€la, a TAKXKE B
3aCelaHMsAX CYJOB KacCallMOHHOW M HAA30PHOM MHCTAHIMU U IIPU MPOU3-
BOJZICTBE TI0 YTOJIOBHOMY JIEITY TI0 BHOBH OTKPBIBIIUMCSI OOCTOSITENILCTBAM;

10) BBICTyMAaTh IPH OTCYTCTBUH Y HErO MPEACTABUTENS B CYACOHBIX
IIPEHUSX C PEUYBIO U PEIIIUKOM;

11) nomy4aTs OT OopraHa, BEAYILIEro YroJIOBHBINA MPOIECC, YBEIOM-
JICHUS! O IPUHATUM PEILICHUI, 3aTParuBaloLINX €ro MpaBa U UHTEPECHL, a 10 €ro
pockOe TakKe OECIIaTHO MOMy4aTh KOMUHM ITHUX PEIICHUN, a TaKKe KOIHIO
NPUTroBOpa, OIpeeneHus (MIOCTaHOBJICHHUS) Cyla KaCCaIMOHHON WM HAa/I30p-
HOW MHCTAHITUK WK IPYTOr0 UTOrOBOIO PEIICHUS Cy/1a;

12) mnomaBath KajaoObl Ha JIEHCTBUSA W PEIICHUS OpraHa, BEIYILIETO
YIOJIOBHBIN MPOIIECC, B TOM YHCIIE 00KaIOBATh MIPUTOBOP UJIU IPYTO€ UTOTO-
BOE PEIICHHE Cy/la B YaCTU, OTHOCSIIIEHCS K IPEABIBICHHOMY UM HCKY;

13) o0T3BIBaTh MOJAAHHYIO UM HIIH €T0 MPEICTABUTEIEM Kalo0y;

14) momaBaTh B OTHOCAIICHCS K TPEIBABICHHOMY MM HCKY YacTH
BO3PaXKEHHUS HA MPOTECTHl TOCYNApCTBEHHOTO OOBHHMTENS, MPOKYypopa U
XKaoObl APYTUX YYACTHUKOB YTOJIOBHOTO IIpoliecca, AOBEACHHBIE O €ro
CBEJICHUSI OPraHOM, BEAYLIUM YTOJOBHBIN MPOLIECC, UM CTaBIIUE U3BECT-
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HBIMU €MY B PE3YJIbTaTE UHBIX OOCTOSATENbCTB;

15) BBICKa3bIBaTh B CyICOHOM 3aCEJaHUU MHEHUS IO TIOBOJY XOJa-
TalCTB U MPEUIOKEHUIN IPYTUX YYaCTHUKOB YIOJIOBHOTO IPOIECCA, 4 TaK-
K€ T10 BOIIPOCAM, pa3peniacMbIM CyOM;

16) BO3pakaTh MPOTUB ACHUCTBHI NPYrod CTOPOHBI WM Ipeicea-
TEJIbCTBYIOLIETO;

17) wMeTh mpencTaBUTEIs U MPEKPAIIATh MTOJTHOMOYUS ITPEICTABUTEIIS;

18) momIepKUBATh MOTHOCTHIO WM YaCTUYHO TPAKIAHCKUAN HCK JIHO0
OTKa3aThCsl OT HErO B JIFOOOM MOMEHT ITPOM3BO/ICTBA 10 YTOJIOBHOMY JIEITY;

19) momy4ath BO3MEIICHUE PACXOJIOB, MOHECEHHBIX MTPH MPOU3BO/I-
CTBE IO YTOJOBHOMY J€Iy, U BpeJa, IPUYMHEHHOTO HE3aKOHHBIMU JEHCT-
BHUSIMHM OPT'aHa, BEIYIIETO YIOJOBHBIN MPOLECC;

20) monydaTh 0OpaTHO MMYIIECTBO, U3BATOE y HErO OPraHOM, Be-
JQYIIAM YTOJIOBHBIM IIPOLIECC, B KAYECTBE BEIIECCTBEHHBIX JOKA3aTEIbCTB
WIH 10 JPYTUM OCHOBAaHMSIM; MPUHAJUIEkKAIINE €My HOJIUHHUKA OQUIIM-
QJIBHBIX JOKYMEHTOB; IPHHAJIEXKAIIEE €My UMYLIECTBO,; U3BATOE y JIMIA,
COBEpIIMBIIETO MPEAYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM OOLIECTBEHHO
OIIACHOE JICSTHUE.

[IIupokuil mepedyeHp NMPOLECCYyaIbHbIX HPaB IPaXIAHCKOIO MCTLA
CBUJETENBCTBYET O TOM, YTO OH B MOJHON Mepe 0OecrneyueH mpoleccyaib-
HBIMHM CPEICTBaMU I OTCTaWBaHUs CBOMX MHTEPECOB B XOJI€ MPEIBAPU-
TEJIBHOTO paccleOBaHus U B Cy/IE.

['paxxnanckuid ucten 00sf3aH MPEACTaBIATh MO TpeOOBaHUIO Cyla
UMEIOIIHECS B €r0 paclopsHKEHUU JOKYMEHTBI U IPYTUe J10Ka3aTeslbCTBa,
CBS3aHHBIE C MCKOM; HE pa3rjlaliaTh JaHHBIE MPEIBAPUTEIBHOTO CIEACT-
BUs; cOOJIOAATh MOPAJOK BO BpeMsi CyAeOHOTO 3acelaHus, MOJUUHATHCS
pPacnopsKEHUAM MPEACeAATeNIbCTBYIOIIETO.

Oo66unaemvlil, 2parxcoOanCcKuil OmeemyuK

['paxxnaHCKuii OTBETYMK — 3TO (PUBUYECKOE WU IOPUTUIECKOE JIHIIO,
Ha KOTOPOE B CHJIY 3aKOHA U B CBS3U C NMIPEABIBICHHBIM B XOJI€ MPOU3BO/I-
CTBa IO YrOJOBHOMY /€]y UCKOM MOXET ObITh BO3JIOKEHA MaTepHaJIbHAs
OTBETCTBEHHOCTH 3a JCHCTBUS OOBUHSIEMOTO0 WJIM HEBMEHSEMOTO, MPUYH-
HUBIIIETO BpPEJ B pe3yjbTaTe COBEPIICHUS MPEITYyCMOTPEHHOTO YTOJOBHBIM
3aKOHOM QOIIIECTBEHHO OMACHOr'0 JESHUSA, U B OTHOILIEHUH KOTOPOTO Op-
raH, BeIyIlUid YroJIOBHBIN MPOIIECC, BEIHEC TOCTAHOBIICHUE (ONpeIeTICHUE)
O MPU3HAHUU €TO TPAKIAHCKUM OTBETUUKOM.

®u3nuecKoe WM IPUINYECKOE JIUIO TPU3HAECTCS TPaXAaHCKUM OT-
BETUMKOM TOJIBKO B CJIy4asiX, KOrJ|a Ha HErO B CHJIy 3aKOHA U B CBSI3U C
MIPEIBSIBICHHBIM UCKOM MOJKET OBITh BO3JIOKEHAa MaTepHabHAas OTBETCT-
BEHHOCTH 3a JIeHCTBUS 00BHUHsAeMOTO (cT. 54, 152 VIIK).

O npuBi€YEHUU JUIA WIM OPraHU3alMd B KAYECTBE TI'PaKJAHCKOTO
OTBETYMKA JIUIO, IPOU3BOSIIEE JO3HAHKUE, CIEAOBATEINb, CYJIbsl BHIHOCAT
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MIOCTaHOBJICHHUE, & CYy]l — OIpPE/IeIICHHUE.
Cnenyer OTMETUTb, YTO OOBHMHSIEMBIM HE MOXET OBbITh 00s13aH K
MPEICTABICHUIO JIOKA3aTeNbCTB, OIMPOBEPTalOIIUX MPEAMET, OCHOBAHUS
WIN pa3Mep NPEeabsSBICHHOTO HMCKA, MOCKOJIBKY HE HEceT 00s3aHHOCTEH,
BO3JIO)KCHHBIX 3aKOHOM Ha IPaKJAHCKOTO0 OTBETYHMKA, MOATOMY OOBHUHSE-
MOMY HEOOXOJUMO Pa3bsCHATH TOJBKO MpaBa I'Pa)KTaHCKOTO OTBETUHKA,
ykazaHnHble B cT. 55 YIIK. O BeIoJIHEHUHU 3TOM HOPMBI 3aKOHA B MTPOTOKO-
Je cyneOHOro 3aceaHusl JOKHA ObITh COOTBETCTBYIOIIAS 3aNUCh. Pasbsic-
HSTh OOBHHSIEMOMY O0S3aHHOCTH IPaXKIaHCKOTO OTBETUMKA HE TpeOyeTcs.

OTBETCTBEHHOCTh 32 NMPUUYMHEHHUE MPECTYIUICHUEM yiiepOa (Bpena),
KaK MpaBUJIO, BO3JIAaraeTcsl MPUrOBOPOM CyAa Ha oCyxkAeHHoro. OIHaKo B
CIIy4asix, MPeayCMOTPEHHBIX 3aKOHOM, K MaTE€pUalbHON OTBETCTBEHHOCTH
[0 YTOJIOBHOMY JIEy MOTYT OBbITh IIPHUBJICUCHBI U JIpYTUe Juia — Gpuznye-
ckue nim ropuanueckue. [Inenym BepxosHoro Cyna B mocTaHoBiIeHHN Ne
9 ot 24 utons 2004 roga «O cyneOHOM MpaKTUKE MO JiejJaM O BO3MEIICHUN
Bpella, TPUYMHEHHOTO TPAHCIOPTHBIMU CPEACTBAMKY» Pa3bICHUI CYJIaM,
YTO 10 JIeJIaM O MPECTYIUICHUSIX, CBA3aHHBIX ¢ HApYIICHUEM TpaBui 0e30-
MAaCHOCTU JBHKEHUS U SKCIUTyaTallud TPAHCIOPTHBIX CPEJCTB, B KAUECTBE
IPAKJAHCKUX OTBETYMKOB JOJKHBI MPUBJIEKATHCS BIAJENbLbBI TPAHCIIOPT-
HBIX CPECTB, MOCKOJIbKY 00S13aHHOCTh: 10 BO3MEILEHUIO BPEAa, IPUUNHEH-
HOTO HMCTOYHUKOM TOBBIIIEHHON OHACHOCTH, BO3JIaraeTcsi Ha BIaJeiblia
ATOr0 UCTOYHHUKA, T.€. HA OPTaHU3ALMUIO0 MIIA I'PaXIaHWHA, OCYILECTBIISIO-
HIMX AKCILTYyaTAlM0 UCTOYHMKA TOBBILLIEHHON OMAaCHOCTH KaK B CHITY MpHU-
HAJUIeKAIEro UM IpaBa COOCTBEHHOCTH WJIM ONEPATHUBHOTO YIpPaBJICHMUS,
TaK ¥ MO JPYTMM OCHOBAHUSAM: IO AOTOBOPY ApEHJIbI, TPOKaTa WU JI0BE-
PEHHOCTH, a TAKXKE€ B CUJLy pacHOPSKEHUS! KOMIIETEHTHBIX OPTraHoB O Mepe-
Jlaye OpraHu3aliyd BO BPEMEHHOE IO0JIb30BAHHE MCTOYHWKA MOBBIIICHHOM
OITACHOCTH.

He sBnsieTrcs BilamenblieM TPaHCHOPTHOIO CPEACTBA JIUIO, YIpPaB-
JISIOIEE UM B CHITY BBIMOJTHEHHS TPO(ECCHOHANBHBIX 005S3aHHOCTEN BOIU-
Test MO0 IO HOPYYEHUIO UIIH C COTJIacHsi 3aKOHHOTO Biajaenbia. Ctpaxo-
BOE€ BO3MEUIECHUE Bpea, MPUUYMHEHHOTO B TAKUX CIIy4asX MO BHHE JIMIIA,
YIPABJISIBUIETO TPAHCIIOPTHBIM CPEJICTBOM, OCYIIECTBIISIETCS HA OCHOBAaHUU
JIOTOBOpA CTPAXOBAHUS, 3aKJIFOUEHHOTO C JIMIIOM, SIBJISIOIIMMCS €ro 3aKOH-
HbIM BragesnbiieMm [10, ¢. 36-41].

I'paxxnaHckuii OTBETYMK B YIOJOBHOM IIPOLIECCE OCYIIECTBISET
(YHKITUIO 3aIUThI OT MPEIBIBICHHOTO UCKA. DTUM OMpPEACIISIOTCS Mpeie-
7b1 ero npaB. OOBUHAEMBIN, TPAXKIAHCKUN OTBETYMK BIIPABE:

1) 3HaTH copepIKaHue MPEABIBICHHOTO K HEMY HCKa;

2) naBaTh MOSICHEHUS T10 MPEIbSIBICHHOMY K HEMY HCKY;

3) MpencTaBiATh IOKA3aTEIbCTBA;

4) 3asBIATH OTBOJBI M XOJATANCTBA, B TOM YHCJIE O MPUHATHH MEp
1o o0ecrneueHuIo ero 0e30MacHOCTH, YWICHOB CEMbH, OJM3KUX POACTBEHHU-
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KOB M MHBIX JIMI], KOTOPbIX OH OOOCHOBAHHO CUUTAET OJIM3KUMHU, & TAKKE
UMYIIIECTBA;

5) MoJIb30BaThCs POTHBIM SI3BIKOM HITH YCIIYTaMH TIEPEBOTUNKA;

6) 10OpOBOJILHO BHOCHTH B JICTIO3MT CyJa JICHE)KHBIC CPEACTBAa B
oOecrieueHue NpeIbsIBICHHOTO K HEMY UCKa;

7) BO3pakaTh MPOTUB JACUCTBUI OpraHa yroJIOBHOTO IPECIIeIOBAHUS
U TpeOOBaTh BHECEHUS €r0 BO3PAKEHUW B MPOTOKOJI CIEICTBEHHOIO WM
JIPYroro NpouecCyaibHOrO JAEHCTBUSA, TPOBOJUMOTO C €r0 y4aCTHEM;

8) 3HAKOMHTHCS C MPOTOKOJIAMH CIICJICTBEHHBIX U JIPYTUX TPOIIECCY-
QJIbHBIX JEHCTBHIl, B KOTOPHIX OH y4acTBOBAJ, U JI€JaTh 3aMEeYaHus IO I0-
BOJY MPaBWJIBHOCTU W TOJHOTHI 3allMCEdl B MPOTOKOJAaX; HpU YYacTUU B
CJIEZICTBEHHOM WJIM JPYIOM IPOLIECCYalbHOM JECWCTBUH, a TaKKe B Cyneo-
HOM 3aceJJaHuU TpeOOBaTh BHECEHMSI B IIPOTOKOJI YKa3aHHOIO JEMCTBUS WIH
cyaeOHOro 3acefaHus 3anuceit 00 00CTOATENbCTBAX, KOTOPHIE, IO €r0 MHE-
HUIO, JOJKHBI ObITh OTMEUEHBI; 3HAKOMUTHLCS ¢ TIPOTOKOJIOM CyA€0HOIO 3a-
CeJlaHUs U IPUHOCUTH HAa HETO 3aMEUaHMUs;

9) ¢ MOMeHTa MOJYYeHHUs] YBEJOMIICHUSI 00 OKOHYAHWH IPEIBApPHU-
TEJNBHOTO paccieOBaHUsl 3HAKOMUTHCSA C YLOJOBHBIM JI€JIOM U BBINUCHI-
BaTh U3 HEro CBEJCHUS B YaCTH, OTHOCAMIEHCSH K T'PaXJTAHCKOMY HUCKY, B
J000M 00BEME, a TaKKe C pa3pelieHUs CIIeNoBaTeliss KOMUPOBaTh Marte-
pHuaibl yrOJIOBHOIO JIEa, OTHOCSIINECS K TPaXKIaHCKOMY HCKY;

10) yuacTBOBaTh B CyJIcOHOM 3acCEIaHUU Cy/a MePBO WHCTAHIINH, B
TOM YHUCJIE B HUCCIEIOBAaHUU J1OKA3aTEJIbCTB YTOJOBHOTO JI€Na, a TaKke B
3acelaHusAX CyJOB KaCCalMOHHOM, HAI30pPHOW WHCTAHLUHWW W IIPU IMPOM3-
BOJICTBE I10 YTOJIOBHOMY €Ny [I0 BHOBb OTKPBIBIIMMCS OOCTOSTENbCTBAM;

11) BBICTYyNaTh NpH OTCYTCTBUU Y HETO MPEACTABUTENSA B CYACOHBIX
IIPEHUSX C PEUYBIO U PEIIINKOM;

12) mony4yath OT OpraHa, BEJAYIIEro YrOJIOBHBIN MPOIECC, YBEAOMIIC-
HUSl O TMIPUHSATUN PEUICHU, 3aTparuBarolluX €ro npaBa U UHTEPECHI, a 10
ero nmpockroe Takke OECIIaTHO MOJIy4aTh KOMWUW 3TUX PEHICHHH, a Takke
KOITMIO MPUIOBOPA, OmNpeeiaeHusl (IIOCTAHOBIEHHUS) Cyla KacCalMOHHOU
WM HAI30PHOM MHCTAHIIMYU WK APYTrOro UTOrOBOTO PEUICHUs Cy1a;

13) momaBaTh HKaJI0ObI HA JICHCTBUS U PEIICHUS OpraHa, BeIyIIero yro-
JIOBHBIM HpolieCC, B TOM YHUCIIE 00XKaloBaTh MPUTOBOP WM APYroe UTOTOBOE
pellieHre cy/la B YaCTH, OTHOCSIIIEHCS K MPEbSIBICHHOMY K HEMY HCKY.

['paxknaHCKUl OTBETYMK MOKET OCYIIECTBISATh MPEIOCTaBICHHbBIC
€My 3aKOHOM MpaBa Kak JUYHO, TaK U YEpe3 NPe/ICTABUTEIIS.

['paxnaHckuii OTBETUYMK HE BIIpaBE pasriamiarh 0€3 BeaoMa Cleso-
BaTeNsl WM MPOKYpOpa JaHHBIE MPEIBAPUTEIILHOTO CIEACTBUS U 00s3aH
COOJII0IaTh TIOPSAIOK BO BpeMsi Cy/neOHOTO 3acelaHusi, TMOTIMHATHCS pac-
NOPSIKEHUSIM MPECEAATENbCTBYIOIIETO.

Ilpeocmasumenu zpajrxcoanckoz2o ucmua, 2paxcoancko20 OmeemuuKka

B cootBerctBuu ¢ 4. 1 cT. 58 VIIK npeacraBuTensiMu NoTeprneBIIEro
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IPAXKIAHCKOTO MCTIA, TPAXKIAHCKOTO OTBETUMKA SIBIISIFOTCS JIMIA, KOTOPHIE
YIIOJIHOMOYEHBl YKa3aHHBIMM YYaCTHHKAaMH YTOJIOBHOTO Ipolecca Mpen-
CTaBJIATh X MHTEPECHI IPU MPOU3BOJCTBE MO YTOJIOBHOMY JE€Iy U B OTHO-
HIEHWHA KOTOPBIX OpraH, BEAYLIMK YTOJIOBHBIM MPOLECC, BEIHEC MOCTAHOB-
jeHue (orpezesieHrue) 0 MPU3HAHUY UX TIPEICTABUTEIISIMH.

Ecnu nocne npu3Hanus Jviia NpeACcTaBUTENIEM IPaXKIaHCKOTO UCTIA
WJIU TPaXJAaHCKOTO OTBETUMKA OYJIET YCTAaHOBJIICHO OTCYTCTBUE OCHOBAHUM
JUTsL €70 MPeOBIBAaHUS B TIOJIOKCHUH MPEICTABUTENSI, OPTaH, BEAYTIHNA yTO-
JIOBHBIN TPOIIECC, CBOMM MOTHBHUPOBAHHBIM MOCTAaHOBJIEHUEM (Ompejelie-
HUEM) IIPEeKpallaeT yyacTue JaHHOTO JIMIIa B YTOJIOBHOM MPOLECCe B Kaye-
ctBe npeacraBurens (4. 2 cr. 58 YIIK). Yyactue npeacraBuTenst B mpous-
BOJICTBE 10 YTOJIOBHOMY JENY MPEKPAIIACTCs TAKKE W B CIIydasiX, €CJIU €ro
MOJTHOMOYHSI MPEKPAILEHBl COOTBETCTBEHHO MOTEPIIEBUINM, I'PAXKIAHCKUM
UCTIIOM, TPaXTAHCKUM OTBETYHMKOM JIMOO €CIIM TPE/ICTaBUTENb, HE SB-
JSIOMINICA HA3HAYCHHBIM B STOM KadyeCTBE “aJIBOKATOM, OTKa3ajcsi OT
JAJbHEUIIIETO YYaCTHs B TPOU3BOJICTBE MO YTOJIOBHOMY AETY.

I'paxknanckuil uCTEl, TPaXKJAHCKUM OTBETYUK MOTYT HMETh He-
CKOJIBKO IPEICTaBUTENECH.

[IpencraBuTens rpakaaHCKOTO UCTHA UK T'PAXKIAHCKOTO OTBETYMKA
BIIPABE:

1) 3HaTh CYITHOCTH OOBUHEHMS, COJIEPIKAHUE MPEIBIBICHHOTO UCKa;

2) y4acTBOBaTh B MPOM3BOAMMBIX OPTaHOM YTOJIOBHOTO Mpecieso-
BaHUS CJICICTBEHHBIX WJIU JIPYTUX MPOLIECCYAIbHBIX JACUCTBUSIX O €ro XO-
JaTaliCTBY WJIM XOJaTalCTBY MIPEACTABISIEMOr0 UM YYaCTHUKA YTOJIOBHOTO
mpoiiecca Tu00 ¢ ero yuactuem;

3) naBaTh MOSICHCHHS,;

4) npeACTaBIATh A0KA3aTEIHCTBA;

5) 3asBNSATH OTBOABI MU XOJATACTBA, B TOM YHUCJIE O MPHUHITHH MEp
1o 00ecCIeueHnI0 ero Oe30TIaCHOCTH, YJICHOB CEMbU, OJM3KUX POJACTBEHHU-
KOB M MHBIX JIMI], KOTOPHIX OH OOOCHOBAHHO CUMTAET OJIM3KUMH, a TaKKe
MMYIIECTBA;

6) MOJIL30BATHLCS POJAHBIM SI3BIKOM WJIA YCIYyTaMH MEPEBOIUMKA;

7) BO3pakaTh MPOTUB JCHCTBUIM OpraHa yrojJoBHOTO MpPeciieI0BaHuUs
U TpeOOBaTh BHECEHMS €r0 BO3PAXKEHUM B MPOTOKOJI CJEACTBEHHOTO WIIU
JIPYTOro HPOIEeCCyaTbHOTO JEUCTBUS, TPOBOJAUMOTO C €r0 Y4acCTHEM;

8) ydacTBOBaTh MPU PACCMOTPEHUU CYIOM XKajo0 Ha 3ajepKaHue,
3aKJIIOUCHHE TIOJ CTPaxKy, JOMAITHUN apecT MOJ03peBaeMOro Wiu OOBH-
HSIEMOTO 1 00KaJloBaTh PEIICHUE CY/1a;

9) 3HAKOMUTBHCS C MPOTOKOJIAMHU CJIEACTBEHHBIX U JIPYTHX MPOLIECCY-
aJbHBIX JIECTBUM, B KOTOPBIX OH WJIA MPEACTABISEMbIM UM YYaCTHHUK YTO-
JIOBHOTO TIpoIlecCa Y4YacTBOBalIM, U JejaTh 3aMEUaHHsl IO TOBOAY
MPABWIBHOCTH Y MOJIHOTHI 3alIMCE B MPOTOKOJIAX; MPU YYaCTUHU B CIIENICT-
BEHHOM WJIH JPYTOM IPOIIECCYaTbHOM JIEHCTBUM, a TAKKE B Cy/IeOHOM 3a-
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celaHuM TpeOOBaTh BHECEHHUS B MPOTOKOJ YKAa3aHHOTO JEUCTBUS WUIIU CY-
NeOHOTO 3acellaHus 3amnuceid 00 00CTOATENbCTBAX, KOTOPHIE, [0 €r0 MHE-
HUIO, JTIOJDKHBI OBITb OTMEUYEHBI; 3HAKOMHUTBCS C MPOTOKOJIOM CYIEOHOTO
3aceaHus U IPUHOCUTH HA HETO 3aMEYaHus,

10) ¢ MOMeHTa MOy4eHUs! YBEJOMIICHHUSI 00 OKOHYaHUU TpeaBapu-
TEJIBHOTO PACCIEAOBAHUS 3HAKOMHUTBHCS C YTrOJIOBHBIM JI€JIOM W BBIIHCHI-
BaTh M3 HETO CBEJICHUS B JIIOOOM 00bEeMe, a TAaK)KE C pa3pelIeHUs CIIeI0BA-
TeJsl KONMMPOBAaTh MaTEpHalIbl YTOJOBHOIO Ji€da, a MPEICTABUTEIb TPaX-
JTAHCKOT'O MCTUA WK T'PaXAaHCKOTO OTBETYMKA — B YAaCTH, OTHOCSAUIEICS K
IPaKIAHCKOMY HCKY, 33 UCKITFOUEHHEM Ha3BaHHBIX B yacTu § cratbi 193 VIIK;

11) yuacTBOBaTh B Cy/1eOHOM 3aceJaHUM CcyZa MepBOM MHCTAHILINH, B
TOM 4YMCJIE B UCCIIEIOBAHNH JTOKA3aTEJIbCTB, a TAKKE B 3aCEHAHUAIX CYIOB
KACCALlMOHHOM, HaJJ30PHOW MHCTaHIUI U NPU MPOU3BOJICTBE 10 YTOJIOBHO-
My JIeTTy 110 BHOBb OTKPBIBIIMMCSI 00CTOSITEIHCTBAM;

12) BBICTYNaTh BMECTO MPEJICTABIAEMOr0 UM TOTEPIEBILETO, TPax-
JTAHCKOT'O MCTIIA WM TPAXKIAHCKOTO OTBETYMKA B CYJACOHBIX MPEHUSX C pe-
Y0 U PEIUIMKOM;

13) mongaBath kaynoObl HA JEUCTBUS U PEIICHUS OpraHa, BEAYIIETO
YTOJIOBHBIN MPOIECC, B TOM YUCIIE 00)KaJioBaTh MPUTOBOP WIH APYTO€ UTO-
rOBO€ pEUICHUE Cy/a, a MPEACTABUTENM I'PaXAAHCKOTO MCTUA U TPaKIaH-
CKOT'O OTBETYHMKA — B YaCTH, OTHOCALUENCS K IPAKIaHCKOMY UCKY;

14) o13bpIBaTh MOJAHHYIO UM Kajd00y ¢ COTJIacHs MPEICTABIISIEMOTO
UM JIMIIQ;

15) mogaBaTh B OTHOCAMIEICS K MHTEpecaM MPEJCTaBIIEMOIO0 UM
YYaCTHHKA YTOJIOBHOTO IPOLECCAa YaCTH BO3PAKEHUS HAa NMPOTECTHI rOCY-
JTAPCTBEHHOTO OOBUHUTEINS, MPOKYpOpa M >KalIOObl JPYTrUX y4aCTHUKOB
YTOJIOBHOT'O MPOLECCA;

16) BbIcKa3bIBaThH B Cy1€0HOM 3ac€aHUU MHEHHS 1O MOBOJY XOJ1a-
TalCTB U MPEIOKEHU I APYTUX YYACTHUKOB YTrOJIOBHOTO Ipoliecca, a TakK-
€ 0 BOIIpOCaM, pa3perIaeMbIM CyJI0M;

17) Bo3pakaTs NPOTUB ACHCTBHUM NPYyrol CTOPOHBI WK Mpeaceaa-
TEJIbCTBYIOLIETO;

18) ¢ cornacusi MpeacTaBISIEMOTO UM JIMIlAa TPUTJIAATh JJIi HETO
JIpYroro MpeACTaBUTENS U NIEPEIOBEPATh IPEICTABUTENILCTBO;

19).monyuyath BO3MeEINIEHUE Bpeaa, NMPUUYUNHEHHOTO HE3aKOHHBIMU
JNIEUCTBUSIMUA OPraHa, BEAYIIErO YrOJIOBHBIN MPOLECC, a MIPEICTABUTEIb I10-
TEPNEBUIETO WM TPaXKIaHCKOTO MCTLA — TAKXXE BO3MEILEHHUE PACXOJIOB,
MIOHECEHHBIX IIPU MPOU3BOJCTBE M0 YTOJOBHOMY JIENY.

[IpencraBuTens NOTEPIEBIIETO, TPAXKIAHCKOTO MCTIA WA TPaKIaH-
CKOIO OTBETYMKA B CiIy4asiX, KOrJa 3TO CHELUAIbHO OrOBOPEHO B BbIJAaH-
HOIl €My JTIOBEPEHHOCTH, a TAKXKE MPEICTABIIOMIMI MO TOJKHOCTH UHTE-
pPECHI TPAXKAAHCKOIO MCTUA WIM IPAXKJAHCKOIO OTBETYMKA PYKOBOJIUTENb
COOTBETCTBYIOILIETO FOPUINYECKOIO JUIA, TEUCTBYIOINNA B MPEAEIIax CBO-
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€l KOMIIETEHIIUN, UMEIOT ITPABO OT UMEHU CBOETO JOBEPUTEINS:

1) mpuMUPUTHCS IO JIeJaM YaCTHOIO OOBUHEHUS C OOBUHSIEMbBIM;

2) OTKa3aThCsl OT MPEIBSIBICHHOTO €r0 JOBEPUTEIIEM TPaXKIAHCKOTO
MCKa WIN IPU3HATH IPAXKIAHCKUI UCK.

[IpencraBuTens rpa)XaaHCKOrO UCTIA WX T'PAXKJAHCKOTO OTBETUYHMKA
00s13aH:

1) npencTaBisATh OpraHy, BEIylIEMY YIOJOBHBIN MTPOLIECC, TOKYMEH-
ThI, IOATBEPKIAIOIINE €r0 MOJTHOMOYMS IPEICTABUTENS;

2) ABNATHCA TO BBI30BaAM OpraHa, BEAYILIErO YTrOJOBHBIM Mpoliecc,
JUTSL 321U Tl MHTEPECOB MPEICTABISIEMOI0 UM JIMIIA;

3) mpeAcTaBiATh UMEIOIIMECS Y HEro MpeAMEThL M JOKYMEHTHI I10
TpeOOBaHUIO OpPraHa, BEAYLIET0 YIOJOBHBIN MPOLECC;

4) NOTUMHATHCS 3aKOHHBIM PACIIOPSKEHUSM OpraHa, BeAYyILEro yro-
JIOBHBIM MPOIIECC;

5) He pasriamarhk CBeACHHsI 00 00CTOATENbCTBAX, CTABIIMX MU3BECT-
HBIMU €MY II0 YTOJIOBHOMY JIEJy, €CJIM OH ObUT NMPEAYIPEXIEH 00 ITOM Op-
TaHOM YTOJIOBHOTO MPECIIEA0BAHNS WIN CYJIOM.

OPI'AH IPEJIBAPUTEJIBHOI'O PACCJIEJJOBAHUSI.
ITrOKYPOP. CY]

B cootBetcTBHM ¢ 4. 2 cT1. 27 YIIK, opran npeaBapuTeIbLHOrO pac-
cie1oBaHus 00s3aH 00CCIIeUnTh MOTEPIEBIIIEMY AOCTYIT K MPAaBOCYIUIO U
MPUHATH MEPHI 110 00ECTICYCHUIO BO3MEIIICHHS IPUYMHEHHOTO Bpe/Ia.

Opran npenBapuTEIBHOTO pPacCiieIOBaHUs IIPU TPOU3BOJICTBE 10
YTOJIOBHOMY JICJIy COBEPIHACT PAJ NCHCTBUM, CBSI3aHHBIX C T'PAKIAHCKUM
HCKOM:

— TIPHUHSITHE TPAKTAHCKOTO MCKa;

— IMIPU3HAHME JUIA TPAKIAaHCKUM HUCTIIOM;

— OOBSIBJICHUE JIMITY ITOCTAHOBJICHHUS O TIPU3HAHWY TPAYKIAHCKUM UCTIIOM;

— pa3bBACHEHUE MPaB U 00s3aHHOCTEHN IPAXKIAHCKOTO HCTIIA,;

— OIpeIeNICHrEe TPEANOoJIaraeMoro Juia, MPUYUHUBIIETO BpEl, WIH
JUI1a, HECYHIETO MaTepUATbHYI0 OTBETCTBEHHOCTD 32 €T0 JICUCTBHUS;

— MpU3HAHUE JUIA TPAKIAHCKUM OTBETYHKOM;

— pa3bsICHEHHUE TIPaB U 005A3aHHOCTEH IPaKTAHCKOT'O OTBETUHKA;

— BBISIBJICHUE UMYIIIECTBA, HA KOTOPOE MOKET ObITh HAJIOKEH apecT;

— obecreueHrne COXPaHHOCTH MMYIIECTBA JO pas3perieHusi yrojoB-
HOTO JieJia B CyIeOHOM pa30oMpaTenbCTBE;

— JOKa3bIBaHUE IPAKIAHCKOTO UCKA;

— YBEJIOMJICHHE TPaXKIAHCKOTO MCTIA, TPAXIAHCKOTO OTBETYMKA U UX
MpeACTaBUTENCH 00 OKOHUAHUHU TIPEABAPUTEIILHOTO PACCIICIOBAHUS U JIP.

OT BCECTOPOHHETO, IMOJHOTO W OOBEKTUBHOIO HCCIEAOBaHUSA 00-
CTOSITEJILCTB YTOJOBHOTO JieJIa B XO0Ji€ MPEABAPUTEIBLHOIO pacciieI0BaHus
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3aBUCHUT MPUHATHE 3aKOHHOTO, 0OOCHOBAaHHOTO U CIPABEIJIUBOTO PEIICHUS
M0 TPak1aHCKOMY HUCKY.

Ilpokypop

[Ipokypop OCYIIECTBISIET OT MMEHH TOCyAapcTBa yroJOBHOE Mpe-
CIIeIOBaHME M TOJACPKUBACT TOCYIapCTBEHHOE OOBUHEHHE B Cyne
(4. 1 ct. 34 VIIK).

OH sBisieTCA OJJHUM U3 CYOBEKTOB IPOU3BOJICTBA MO TPAKTAHCKOMY
HCKY B YTOJIOBHOM IIPOILIECCE.

Cornacno 4. 3 cr. 34 VIIK npokypop BlpaBe NpeIbsSIBUTh K OOBH-
HSEMOMY WJIM K JIMILY, KOTOPOE€ HECET MAaTepUaIbHYI0 OTBETCTBEHHOCThH 3a
€ro JEHCTBUA, UCK B 3aIlUTY MHTEPECOB IOTEPIIECBILEr0, HAXOMSAIIETOCS B
O€CIIOMOIIIHOM COCTOSTHUM JHOO0 M0 APYrMM IPUYMHAM HE CIIOCOOHOrO ca-
MOCTOSITEJIbHO BOCIIOJIb30BaThCA MPUHAMIICKAIUM €My MPAaBOM, a TaKkKe
NPEABSABIATH U MOJJIEPKUBATH UCKU B UHTEpECcaX IOPUIAYECKUX JIUIL U TO-
CyJlapCTBa.

[Tpokypop 00sA3aH Ha Bcex CTaAMAX YrOJOBHOTO Ipoliecca CBOEBpe-
MEHHO MPUHUMATh MPEAYCMOTPEHHbBIE 3aKOHOM MEpHI 10 YCTPAHECHHIO Ha-
PYIICHUI 3aKOHA, OT KOTO ObI 3TH HapyleHust HU ucxo i (4. 2 ct. 25 YIIK),
Y 3THM OH OTJIMYAETCS OT APYTHX YYACTHUKOB YTOJOBHOTO MPOLIECCa.

[IpennbsaBuB rpakJaHCKUN UCK, IPOKYPOP HE CTAHOBUTCS TPaKIaH-
CKUM HCTLIOM WJIM TPEICTABUTENEM TIPAXKIAHCKOTO MCTIA, OH 3alUIIAET
MHTEPECHI MOCTPAIABIIETO JTUA.

Onnako, ecinyd MPOKYypOp HPUAET K BHIBOJY O HEOOOCHOBAHHOCTHU
IPaXKJAHCKOTO MCKa, OH 00513aH 0TKAa3aThCA OT MCKa, CaM YK€ MCTEIl BIpPaBe
U Jajblie NOAAEpKUBaTh MPEABSIBICHHBIA rpaxaaHCKuil uck. OTkKa3 mpo-
Kypopa oT rpaxaaHckoro ucka (4. 1. cr. 154 VIIK) He numaer moctpa-
JIaBIliee JIUIO0 IpaBa MPEIbABUTH 3TOT K€ TPAXKTAHCKUU HCK B MOPSAKE
IPa)KJaHCKOTO Cy/IOMPOU3BOICTBA.

Ecnu mpoKypop HE COTrjlaceH ¢ BIHECEHHBIM PEIICHUEM, OH MPHUHO-
CUT MPOTECT B KACCAIIMOHHOM WJIM HAA30PHOM MOPSIKE B BBIIECTOSALIUN

Cy..

Cyo

Cya, aBisisich OpraHoMm CyZieOHOM BJIAcTH, OCYILECTBIISIET MPaBOCY-
M€ MO YrOJIOBHBIM JellaM M O0eCneyrBaeT MX MPaBWIbHOE M 3aKOHHOE
peuenue (4. 1. ct. 31 VIIK).

CyneOHasi BiIacTh peau3yeTcsl MyTeM KOHCTUTYLIMOHHOTO, aIMUHHU-
CTPaTUBHOI'O U YIOJIOBHOTO CYIOITPOU3BOJICTBA.

Cya KaKk y4acTHHK YTOJIOBHO-IIPOLIECCYAIbHOW JI€ATEIHOCTH 3aHU-
MaeT 0cob0oe NpOoLECcCyalbHOE IOJIOKEHUE CPEAHd JPYIMX YYaCTHUKOB
npouecca. Bo Bcex cyneOHBIX cTanusix CyAy IPHUHAUICKUT IIaBHAs pOJib.
Kak y4aCTHHK yrojgoBHO-IIPOLIECCYAIBHOU IESITENBHOCTH, CyJ NPUHUMAET
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UTOTOBOE PEIlIEHNE IO OCHOBHBIM BOMpPOCaM Jea.

[Tpon3BOACTBO, OCYIIECTRBIIEMOE CYJIOM TIEPBOM WHCTAHIIUH T10 TPaX-
JTAHCKOMY MCKY B YTOJIOBHOM Iporecce, corniacHo YIIK, moapasnensercs na:

— MPOU3BOJICTBO MO I'PAXKIAHCKOMY HCKY MPU HAJIUYUM CYyAeOHOTO
pa3dupaTenbCTBa YTOJIOBHOTO JIETa;

— TPOU3BOJICTBO MO TPAKIAHCKOMY HCKY IMPH MOATOTOBKE CYIEOHO-
ro pazouparesibcTBa yroJIOBHOTO Jela;

— MPOU3BOJICTBO IO TPAKIAHCKOMY MCKY B IMOJATOTOBUTEIHHOM Jac-
TU CyZeOHOTO 3aceaHus;

— IIPOM3BOJICTBO IO IPakIaHCKOMY UCKY Ha CyJIeOHOM CJI€/ICTBUU;

— MPOM3BOACTBO IO TPAXKIAHCKOMY UCKY BO BpeMsi CYACOHBIX TIpe-
HUMH M TIOCJICHETO CJIOBA OOBHHIEMOTO;

— pa3pellieHue TPAKJAHCKOTO HMCKa B MPUTOBOPE; MOCTAHOBICHUU
(ompeneneHun) cyna;

— TIPOM3BOJICTBO TIO0 TPAXKIAHCKOMY HCKYy MTpHU OOpaIieHuu TpH-
roBOpa K UCITOJIHEHHUIO;

— pa3peleHrue BOIPOCOB TPAXTAHCKOTQ MCKa MPHU OCYIIECTBICHUN
CyZIeOHOTO KOHTPOJIS 3a UCTIOJIHeHHEM npurosopa [18, c. 121].

Cnenyer OTMETUTH, YTO 0c00ast poJib OTBOJIUTCS TPOU3BOJICTBY IO
IPaKIaHCKOMY MCKY B UCKITIOUUTEIBHBIX CTAAMIX YTOJIOBHOTO IpoIlecca.

OcymiecTBisst pyHKIMIO pa3pelIeHus yroJloBHOTO Jena, cyl odec-
MEYMBAET 3aIIUTYy MPaB U CBOOOJ TPAXKIaH, OXpaHy TOCYJAapCTBEHHBIX U
OOIIIECTBEHHBIX UHTEPECOB.

HNHBIE CYBBEKTBI TPAXKIAHCKOI'O UCKA.
ITPOIIECCYAJBHOE COYYACTHUE

WHble y4yacTHHUKHM YrOJIOBHOTO TIpollecca — JIWIA, MPUBJIEKAaeMbIe K
YYaCTHIO B YTOJIOBHOM TIPOIECCE C IIETBI0 OKa3aHUs COJEHCTBUS OpraHy
YTOJIOBHOTO MPECIEAOBAHUS U CYAY B YCTAHOBJICHUH OOCTOSITENILCTB JIeTa.

Nmu sBusiroTcs:

— cBuzierensb (c1. 60 YIIK),

—skenept (ct1. 61 YIIK),

< cneumanuct (ct. 62 YIIK),

—1epeBoauuk (ctT. 63 YIIK),

— nionsitou (ct. 64 VIIK).

VYka3aHHbIE yYaCTHUKH YTOJIOBHOTO TMPOIECCa B YTOJOBHOM JIelie
CBOET0 JUYHOTO MHTEpeca B Pa3pelICHUH TPaXTAHCKOTO MCKa HE WMEIOT.
OHU TIPUBJIEKAIOTCS IS YYaCTHS B YTOJIOBHOM TMPOIECCE ISl YCTAaHOBJIE-
HUS UCTUHBI 110 YTOJIOBHOMY JI€Ty, B TOM YHCJIE 110 TPAXTAHCKOMY UCKY.

[IpomeccyanbHOE COy4YacTHe TPEACTABISET COOOM OJHOBPEMEHHOE
y4acTHe B YTOJIOBHOM IPOIECCE MO OJHOMY MOBOMY (IPUYMHEHHE Bpeaa
MPECTYIUICHHEM WM TIPETYCMOTPEHHBIM YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO
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OIACHBIM JICSTHUEM HEBMEHSEMOI0) HECKOJIBKHX CaMOCTOSITCIIBHBIX YJaCTHH-
KOB YTOJIOBHOTO TIpOIIeCCa, MPEICTABIISAIONINX OJHY CTOPOHY (IIPEIbsBICHUC
TPaKIAHCKOTO MCKa, IPUMBIKAOIIETO K OOBUHCHHIO WJTH 3aIlIUTE OT MPEIbsIB-
JICHHOT'O T'PayKIaHCKOI0 MCKa, MPUMBIKaroIIero K 3ammure) [18, ¢. 123].

YnpaxkueHus:

1. CocraBbTe MOCTAaHOBJIEHUE O MPU3HAHNUN IPAKTAHCKUM HCTIIOM.

2. CocTaBbTe MMOCTAHOBJICHHUE O MPU3HAHUH T'PAXTAHCKUM OTBETUHU-
KOM.

3. CocraBbTe MOCTAHOBIICHUE O MPU3HAHUH MPEACTABUTEIEM Tpax-
JAHCKOT'O MCTLA, TPAKIAHCKOTO OTBETUHKA.

3agaumn:

1. 26 Hos10pst 1999 r. yuenuk 8 kiacca Caimryk nNpoHUK 4yepe3 ¢op-
TOUKY B KBapTupy rpaxkaanuna [lyneru u ykpan paguornpueMHuk «Oxe-
an», poroanmnapar «3eHuT-E» u OynunpHuk «CiaBay. B TOT ke neHb mo-
xuieHHble Beny Cairyk mpojiail HeU3BECTHBIM eMY JTHUIaM.

[ynbra npeabsaBuil MO AeNy IpakIaHCKUI UcK Ha cyMmy 134 ThiC.
pyO. 1 ObLT MPU3HAH TPAXKIAHCKUM UCTIIOM:

Caryk HaxXoJIUTCsl Ha WOKJIMBEHUM CBOUX poauTeneid. Orery ero padora-
€T TOKapeM Ha 3aBOJIE XOJIOAMILHIKOB, MaTh—MEICECTPON B MOJTHKIMHUKE.

KTo momkeH BBICTYNaTh B KadeCTBE TPaKIAHCKOTO OTBETYHKA ITO
ucky lynpru?

KakoB mops1ok MpUBJICUYEHNS B KaUyeCTBE IPAKIAHCKOTO OTBETUMKA
[13, c. 70-71]?

2. Tlo memy o xpaxe ToBapoB u3 marazuHa Ne 13 ObUT mpeabsBiIcH
IpaXIaHCKUHA UCK O BO3MEIEHNH TPHYNHEHHOTO MaTepUaIbHOTO Bpeaa Ha
cymmy 1 136 000 py6.- HasBanuslii pa3smep MmaTepuaabHOTO Bpeaa MOA-
TBEPXKAACTCS aKTOM HMHBEHTApHU3aIlMU TOBAPHO-MAaTEPHUATBHBIX IIEHHOCTEH
MarasuHa, MPOU3BEICHHOM Mociie 0OHAPYKEHUS KPAXKH.

Kakoe pernienue no ucKky A0JbKeH NMPUHATH cienoBarens [13, c. 70—71]7

Bonpoce! /151 KOHTPOJIA 3HAHMA:

1. Hazoeume cybvekmul 2pancoancko2o ucka 8 y20J108HOM npoyecce.

2. Kaxoso npoyeccyanvhoe nonodicenue 2panrcoanckoeo ucmuyd,
2padACOaHCKO20 OMEEMUUKA 8 Y20N08HOM npoyecce?

3. Yem cywecmeenno omauuaiomes npaea 008UHAEMO20 Om Npas
nomepnesuieco u 2padcoancKo2o ucmya?

4. Kmo svicmynaem 6 Kauecmee UHbIX CYObeKmos paricOaHcKo20 UCKa?

5. UYmo o3nauaem mepmun «npoyeccyaibHoe coyiacmuey?

TEMA 3
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OCOBEHHOCTU NPOU3BOOCTBA
No rPAXAAHCKOMY UCKY HA CTAOUU
NPEOBAPUTEIIBHOIO PACCIIEAOBAHUA

ITPEABABJEHUE I'PAYKKIAHCKOI'O UCKA

XoTs akTUYeCKOe MPaBO Ha 3asBJICHUE TPEOOBAaHUS O BO3MEILCHUU
(koMIeHcauu) BpeAa y Jihiia, KOTOPOMY OH MPUYMHEH, BO3HUKAET C MO-
MEHTa, KaK €My CTaJ0 U3BECTHO O MPUYMHEHUHU MPECTYIIEHHEM Bpeaa,
corimacHo 4. 1 cr. 149 VIIK, rpaxaaHCKuii UCK B yTrOJOBHOM IMpOILIECCE
MOKET OBITh IPEIBABICH C MOMEHTA BO30YK/IEHUS YTOJIOBHOTO JCla U JI0
OKOHYAHHUSI CYJICOHOTO CIIEICTBUS.

JL.. Kykpem BrojiHe 00OCHOBAHHO CUMTAET, YTO «OMpEIEICHHBIC
MPEANOChUIKM K TaKOMY IPaBOOTPAHUUCHHOMY: IOJAXO/Y BHUISITCS B TOM,
YTO 3aKOH JIOMYCKAET 3asBJICHUE TPaKJaHCKOTO UCKa B YTOJIOBHOM IIPO-
1ecce TOJBKO MPH HAJTUYIUHU K TOMY ocHOBaHmi [15, ¢. 300].

Nmu saBnsiroTes:

1) HagMuue B YrOJIOBHOM JieJie J@HHBIX O MPUYMHCHUM Bpeaa Io-
TEpIIEBIIEMY;

2) BpeI MPUYMHEH HEMOCPEIACTBEHHO TIPECTYIUICHUEM MM OOIIECT-
BEHHO OIACHBIM JICSTHUEM HEBMEHSIEMOTO;

3) 10 yroJIOBHOMY JIe/y 3asiBJIeHO MUCbMEHHO 0(hOpMIICHHOE TpeOo-
BAaHME O BO3MEILICHUU BpEa.

Ntak, npy npor3BOACTBE 10 TPAKIAHCKOMY MCKY Ha CTaJUv NpPEIBapH-
TEJILHOTO PACCIICIOBAHUS MOTEPIIEBIINM MMPU3HACTCS (PU3UIECKOE JIUIIO, KOTO-
pPOMY TIPEAYCMOTPEHHBIM YTOJOBHBIM 3aKOHOM OOIIECTBEHHO OIACHBIM JICSIHU-
€M NPUYMHEH (PU3MYECKUH, MMYILIECTBEHHbI WM MOPAJIbHBIA BPEA U B OTHO-
IICHUU KOTOPOTO OpraH, BEIYILUI YTOJIOBHBIN MPOIIECC, BEIHEC TOCTAHOBJICHUE
0 Tpu3HaHuM ero notepnepmmm (4. 1 ct. 49 VIIK).

Ecnu nipn Bo30yXeHNWH YTOJIOBHOTO JieJia OCHOBaHUS JJid NPU3Ha-
HUS JIMIA TTOTEPIEBIIUM OTCYTCTBYIOT, YKa3aHHOE pelIeHUe MPUHUMAETCS
HEMEIJICHHO 110 YCTAaHOBJICHUN TaKUX OCHOBAHUH.

B coorserctBuu ¢ 4. 3 cr. 49 VIIK, ecnu nuiio npeObIBaeT B KauecT-
B€ MOTEPIICBIIET0 HEOOOCHOBAHHO, OPTaH MPEIBAPUTEIILHOTO pacclieloBa-
HUSI MOTHUBHPOBAHHBIM ITOCTAHOBJICHHEM IIPEKpaIlaeT ydyacTHE JAaHHOTO
JIUIa B YTOJIOBHOM MPOIIECCE B KaU€CTBE MOTEPIEBIIETO.

[IpenbsaBUTh TpaKIaHCKUN HMCK BIIpaBE Kak IpakJaHWH, TaK U IOPH-
JUYECKOE JIUIIO.

CornacHo 3aKOHY TPaKIAHCKUM HMCK B YrOJOBHOM J€l€ MOTYT
3asIBUTH:

1) mo nmenam 00 M3BATUHU, YHUYTOKECHUH HIIM TOBPEKICHUU UMYIIIC-
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CTBa — COOCTBEHHHUK MMYIIECTBA JTUOO €ro 3aKOHHBIN BiaJIesel;

2) TpU NPUYUHCHUHU BpE/a 3I0POBBIO JIMOO MPHU MOCATATEILCTBE HA
cBOOO/TYy, YECTh M JJOCTOMHCTBO JINUHOCTU — JIMILIA, TIOHECIIME YIIepO B pe3yiib-
Tare yTparbl 3apabd0TKa, PacXoJ0B HA JICYEHHE WM MHOTO YMEHBILICHUS WX
UMYIIIECTBA, 00YCIIOBJICHHOTO OJTHOM U3 YKa3aHHBIX [TPUYHH;

3) Tpu COBEPIICHUH MPECTYIUICHUH, MOBJICKIINX CMEPTh JIALIA, SIB-
JSBIIETOCS KOPMUJIBIIEM, HETPYJIOCIOCOOHBIE JIUIA, COCTOSBILIME HA HIXK-
JTUBEHUHU YMEPUIETro JUOO XOTS M HE COCTOSIBILIME HA €r0 WKAMBECHUH, HO
MMEBILIME MPABO Ha MOJYYEHUE OT HEro CojepKaHusd, a TaKkxke peOeHOK
YMEPILIET0, POAUBLIUICS MOCIE €ro CMEPTH, U JHIa, (PaKTUIECKH MOHEC-
1IMe pacxoAbl Ha Morpe0eHrne, HE3aBUCUMO OT TOTO, BXOJIUJIU JIU OHU B CO-
cTaB ceMbH ymepinero [17, ¢. 93].

['pakgaHUH MOKET NPEIbSBUTH UCK JIMYHO CaM WJIM Y€pe3 CBOETO
npeacraBuTens. VIcku 10puandecKuX JIMI NpeIbABIAIOTCS UX MPEACTaBU-
TEJSIMU.

[IpencTaBUTENBCTBO B YTOJIOBHOM MPOIECCE MOYKET OBITh:

— JIOTOBOPHBIM (J10OPOBOJIBHBIM);

— 3aKOHHBIM;

— NPEICTABUTEIBCTBOM IOPUINUYECKUX JIULI.

B kauecTBe npeacTaBuTenell TpaXkiaHCKOro UCTLA, TAKUM 00pa3oM,
MOTYT BBICTYIIATh POAMTEIH, YCHIHOBUTEIH, ONEKYHbI, ONEYUTEH, MIPe-
CTaBUTENN YUPEKACHUN WM OpraHM3allii, Ha TONEYeHUH KOTOPBIX HAaXO-
JUTCS 3TO JIMILO. DTH JIMILA AOMYCKAIOTCS K yY4aCTHUIO B YTOJIOBHOM JIEJI€ Ha
OCHOBAHHMM COOTBETCTBYIOMIEIO TOKYMEHTA, YJOCTOBEPSAIOMIET0 MX OTHO-
HIEHUS] K rpakJIaHCKOMY UCTIY. Kpome Toro, rpakxJIaHCKuUil UCTEL MOXKET
UMETh MPECTABUTENCH B YTOJOBHOM JIEJ€ U M0 MOPYUYEHUI0. DTUMU MPEJ-
CTaBUTETSIMH MOTYT OBITH @IBOKAaThI, OJIM3KKME POJCTBEHHUKU M WHBIC JIUIIA,
YIIOJTHOMOYEHHBIE COOTBETCTBEHHO T'PAXXIAHCKUM HCTLOM. DTH NPEICTABH-
TN JOIYCKAIOTCS K YHACTHIO B JIeJie HA OCHOBAaHUM OpJIEpa FOPUAMYECKOU
KOHCYJIbTAITUN JIN0O HaJyIeKanmM o0pa3oM 0(OpMIIEHHOW TOBEPEHHOCTH
WIN JIOKYMEHTA, YAOCTOBEPSIIOIIETO UX OTHOLLIEHUE K TPAXKTAHCKOMY HCTILY.

He Moryt ObITh NpeACTaBUTENSIMU FPAKIAHCKOTO UCTIA JIMIIA, KOTO-
pble IPUHUMAIH y4acThe B JieJe B KaUECTBE JIMLA, MPOU3BOSIIETO JT03HA-
HUE, CIeN0BaTeNs, Cy1b1, OOBUHUTENS, CEKpeTaps Cy1eOHOro 3ace1anusl, a
TaK)Ke SKCHEepT, CIEUATUCT, IEPEBOAUHUK.

3aKOH MPENOCTaBISET MPABO MPOKYPOPY MPEAbIBUTH IPAKIAHCKUN
UCK B MOJb3y MOTEPIEBIIEr0 IpakJaHWHA WM HOPUAMYECKOro JUIa, a
TaK)Ke MOAJIEPKATh YKE MPEIbABICHHBIM UM UCK, €CJIH 3TOr0 TpeOyeT 0X-
paHa npaB rpakJ1aH Wiu OpraHUu3alui.

['paxknaHCKHIA KICK MOYKET OBITh IPEIBSBICH KaK B MMCbMEHHOM, TaK
U B YCTHOU (hopme. YCTHOE 3asBIEHUE 3aHOCUTCS B MPOTOKOJ B MOPSIIIKE,
npeaxycMoTpeHHoM cT. 150 u 308 VIIK.
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yI‘OJ’IOBHO-HpOHGCCYﬁHLHOC 3dKOHOOATCIIbCTBO HC YCTAHABJIMBACT
q)OpMy U COOCPKAHNC UCKOBOI'O 3ajABJICHUA. DTO MOXHO OOBSICHUTH TCM,
49TO K MOMCHTY IIOAA4YMU MCKOBOTO 3asBJICHHUA HC BCCrAa M3BCCTHO JIMIO, K
KOTOPOMY IPCOABABIISICTCA UCK, U €TI0 Pa3MCPHI. ]_IJ'ISI TOI'O YTOOBI npuaaTb
Tpe6OBaHI/IHM IMOTCPIICBIICTO HGO6XOIII/IMYIO OIIPCACIICHHOCTb, KOHKPCT-
HOCTbD, H606X0,ZII/IMO IIpH 1moJa4e MCKOBOI'O 3asABJICHUA PYKOBOJACTBOBATLCA
TpC6OBaHI/IHMI/I IrpaXXaIaHCKOI'O IMpOoHeCCyallbHOro 3aKOHOAAaTCIIbCTBA, PEIy-
JIUPYIOIIMMHU BOIIPOC COACPKAHUA NCKOBOT'O 3aABJICHUA. HGYCTaHOBJICHI/IG
Juna, IIoAjacKamero MpuBJICYCHUIO B KAaUCCTBC O6BI/IH$I€MOFO, HC IIPCILAT-
CTBYCT NPCABABICHHUIO I'PAXKIAHCKOI'O MCKAa B YT'OJIOBHOM JCJIC.

ITPOIIECCYAJIBHBIN MMOPSAJIOK IMMPEJABABJIEHUS NCKA. OBECIIEYE-
HUME I'PA’KKJAHCKOI'O UCKA

B cootBercTBunm ¢ 4. 1 cr. 52 VIIK, rpaxaaHCcKum UCTLHOM IpU3HA-
eTcsl (Pu3MYecKoe WM FOPUIAYECKOE JIUIO, B OTHOMICHHH KOTOPOTO HMeE-
IOTCS JTOCTAaTOYHBIC OCHOBAHHUS II0JIaraTh, YTO €My MPEAyCMOTPECHHBIM
YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OITACHBIM JCSHHEM IMPUYMHEH BPE]I,
MOJJIEKAIMKA BO3MEIICHUIO B Topsake, npemycmorpeHHoMm YIIK, kortopoe
TIPEABSBUIIO B XOJIE MPOU3BOJICTRA IT0 YTOJIOBHOMY JIETTy NCKOBOE 3asIBIICHHC U
B OTHOIIIEHHH KOTOPOTO OpTaH MpPeABAPUTEIFHOTO PACCIICIOBAHUS BBIHEC T10-
CTAHOBJICHUE O TPU3HAHNH €TI0 TPaXIaHCKHM HUCTIIOM.

B ocHOBe mporieccyansHOro akTa O MpU3HAHUU JIMIA TPaXKITAHCKUM
WCTIIOM JIOJDKHO TIPUCYTCTBOBATH KAK MHHHMYM JIBE TPYITITBI OCHOBAHMIA:

a) yroJIOBHO-TIPABOBbIE — MIPUUYMHEHHE yiiepOa (Bpeaa) HEmoCpeIcT-
BEHHO TIPECTYILICHUEM;

0) yroJoBHO-IIPOLECCYaNIbHbIC — HAJTMYKME B YTOJIOBHOM Jiejie (pakTu-
YECKUX JIaHHBIX, YKa3bIBAIONIMX Ha MPUYMHEHUE JIMIy yiiepoa (Bpeaa)
YTOJIOBHO HaKa3yeMbIM JessHueM. CBOM MpaBa rpakIaHCKHI UCTEI] OCYIIe-
CTBJISICT JIMYHO WK 4Yepe3 mpencraButenis. [Ipu mpuyuHEHUH UMYIIECT-
BEHHOTO BPE€Ja COBMECTHBIMH JICUCTBUSMU Psiia JIUIl TPAKIAHCKUN HCTEIl
BIIPABE MPEIBSIBUTH K HUM CBOU TPEOOBAHUS O BO3MEIICHUH MaTepUaIbHO-
ro_ymiep6a. OmHako 3TH UCKOBBIE TPeOOBAHUS MOTYT OBITH pa3pericHbl B
YTOJIOBHOM Ji€Jie JIMIIb TPU YCJIOBUHM, YTO BCE OTH JIMIIA MPUBICUYCHBI K
YTOJIOBHOM OTBETCTBEHHOCTH T10 IAHHOMY JIETTy.

Jluy, npeapsiBUBIIEMY TPaXKIAHCKUMA HCK, €T0 MPEACTABUTENIO 00h-
SBJISICTCSI  TIOCTAHOBJIEHWE O MPHU3HAHWU TPAXKIAHCKUM HUCTIOM (4. 2
ct. 150 YIIK). Jlanee ciemyer pa3bsiCHEHHUE PaB U 00SI3aHHOCTEN TPaKTaHCKO-
ro uctma (ct. 53, 57, 59 VIIK), o yeM pAenaercs OTMETKAa B MOCTAHOBJICHUU
O TIPU3HAHUH TPAKIAHCKAM HCTIIOM, KOTOPasi YAOCTOBEPSETCS TIOMAIHICHIO Tpa-
YKIAHCKOTO UCTIA Wi ero npeactasurens (4. 2 cr. 150 YIIK).

Ecmu oTka3 B mpu3HaHUM TPaKTAHCKUM HUCTIIOM TIOCTIEIOBANI B yCTa-
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HOBJICHHBIX 3aKOHOM CIIy4asix, TO JIMILy OOBSBISICTCA MOCTAaHOBIIEHHE 00 OT-
Ka3e B MPU3HAHUU TPAKIAHCKUM HCTHOM. OTKa3 O MPU3HAHUM JIUIA TPAXK-
JTAHCKUM HCTIIOM HE JIMIIAET €ro MpaBa MpeIbsiBUTh TPAXKAAHCKUNA HCK B CY-
nebHom 3acenanuu. [loctaHoBieHrne 00 OTKa3e B MPU3HAHUW TPaXIaHCKUM
UCTIIOM OOBSBIISICTCA JIMILY 1O paciucky (4. 2 cT. 151 VIIK).

VYCcTaHOBUB JIMIIO, HECYIIIEE MaTEpUaAIbHYI0 OTBETCTBEHHOCTDH 3a BpE],
NPUYMHEHHBIN MPECTYIUIEHUEM WM OOLIECTBEHHO OMACHBIM JICSTHUEM HEBMeE-
HSIEMOT'0, OpTaH YrOJIOBHOT'O MPECIIeIOBAHUS TIPUBIIEKAET 3TO JIUIO B KAYECTBE
IPa’KIAHCKOTO OTBETUMKA, O YEM BHIHOCUT ITOCTAHOBJICHHE.

['paxk1aHCKOMY OTBETUMKY WJIM €r0 MPEJACTAaBUTEIIO HAMpaBIsSETCS
KOITHSI TIOCTAHOBJICHUS O TIPU3HAHUU €T0 TPAKIAHCKIM OTBETUYMKOM U EMY
Pa3bACHSIOTCSA MPaBA, MPETyCMOTPEeHHBIE cTaTher 55 YK

[Ipu HamU4MKM JOCTATOYHBIX JAHHBIX O MPUIMHEHUHN Bpeaa MPECTYTI-
JICHUEM WJIM NPEeTyCMOTPEHHBIM YTOJOBHBIM 3aKOHOM OOIIIECTBEHHO OIac-
HBIM JISTHHEM HEBMEHSEMOT0, OpTraHbl YTOJIOBHOI'O HPECIIeIOBAHNUS 00sI3aHbI
MPUHSATH MEPbI TI0 00ECTICYEHUIO TPAKIAHCKOTO MCKa, 3aKIIFOYAIOIIUECs B BbI-
SBJICHUH UMYILIECTBA, HA KOTOPOE MOKET OBbITh HAJIOYKEH APECT, HAJIOKUTH apecT
B nopszke, npeaycmorpeHHoM crateer 132 VIIK, Ha 310 mmyniecTBo, Ha BKIa-
Ikl B OaHKaX, 00ECTIEYUTh COXPAHHOCTh UMYIIIECTBA JI0 Pa3pEIICHUs] YTOJIOBHO-
ro Jiesia B CyJIcOHOM pazOrpaTesIbCTRE.

Hanoxenue apecta Ha UMYIUECTBO — 3TO MPOLIECCYATIbHOE JICHCTBUE,
KOTOpPOE COCTOUT B TOM, YTO CJIEI0BATENb YCTAHABIMBAET 3alPET HA PACIO-
psSKEHHEe, a B HEOOXOIUMBIX CllydasX M Ha MOJIb30BaHUE OMpPEIETICHHBIM
UMYIIECTBOM, TPUHAAJICKAINUM KOHKPETHOMY JIUITY, ITyTEM MPOU3BOJICTBA
OIMKCH ITOTO UMYIIECTBA U TIEPEIauu €ro Ha XpaHEHHUE B LEJIAX MPEAYIIPEexK-
JICHUSI €T0 PAacTpaThl, OTUYXKIAECHUS WA COKPBITHS JUIsi 00eCTIeYeHHs] BO3ME-
HICHHS] MaTepUaIbHOIO yiiepOa, MPUIMHEHHOTO MPECTYIUICHUEM, U BO3-
MOKHOM KOH(UCKAIIMU UMYIIIECTBA.

ApecT HajlaraeTcsi Ha MPEAMETHI, ICHbIY, [ICHHbIE OyMaru M WHbIC
[IEHHOCTH, HE UMEIOIINE 3HAUCHHUs BEIIECTBCHHBIX JOKa3aTelbcTB. Ecnu B
oOecrieueHrEe BO3MEIICHHS yiiepOa U KoH(PHUCKAIMu UMyIecTBa OyayT 00-
pamiarhesi- BEMIECTBEHHBIE JIOKA3aTeNbCTBA, OHM W3BIMAIOTCS B TMPOIECCE
OTIIETBHBIX CIICJICTBEHHBIX ICUCTBUI U MPUOOIIAIOTCS K YyTOJIOBHOMY ISy
B TTOPSIIKE, YCTAHOBJICHHOM JIJIs1 BEIIIECTBEHHBIX JTOKA3aTEIIbCTB.

ApecT He MOKET OBITb HAJOXKEH Ha MPEeaMEThI, HeOOXOMUMbIC NS
caMoT0 OOBHHSEMOTO, JIMI, HAXOJSAIIUXCS Ha €ro MKIuBeHHH. [lepedeHp
TaKUX MPEIMETOB OINpE/ETEeH B YTOJIOBHO-UCIIOJHUTEIBHOM Kojekce Pec-
nyonuku benapycs.

O HaJIOXeHHU apeCTa Ha MMYHICCTBO CJICA0BATCIIb BBIHOCHUT MOTH-
BHPOBAHHOC ITIOCTAHOBJICHHUC. B Hem YKa3bIBACTCA, AJId JOCTHIKCHUS KaKoM
LCJIW U Ha Yb€ UMYIICCTBO HAJIOXKCH apCCT.
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[IpaBunpHOE NPUMEHEHUE YIOJOBHO-NPOLECCYATBHOIO 3aKOHOMAA-
TEJbCTBA MO MPUMEHEHHUIO MEp OOECIEeUeHHs TPak IaHCKOr0 UCKa M KOH-
dbuckalMyu UMYIIECTBA — Ba)KHAsl TapaHTHUs HAJJICKAIErO0 HCIOJIHEHUS
IIPUTOBOpPA B 3TON YaCTH.

Bonpochl, BBIHOCHMbIE HA CeMHUHAPCKOE 3aHATHE:!
1. Ocnosanus u npeodnocwlLIKu epaxcoancKo20 UcKd.
2. IIpeovasneHue epaxicoancko2o ucka.

3. Ilpoyeccyanvhwiti nopsadoxk npeovsasieHus UCKaA.

4. Obecneuenue 2paxcoancko2o UcKa.

YupaxHeHus:

1. CocraBbTe MOCTAaHOBJICHHE O HAJIOKEHUHU apecTa Ha UMYIIECTBO.

2. CocTaBbTe MPOTOKOJI OITUCH apeCTOBAHHOFO MMYIIIECTBA.

3. CocraBbTe TOCTAHOBJIICHHE O HAJIO)KCHUU apecTa Ha JCHEKHBIC
CPEACTBA.

3anayu:

1. Tlo yromoBHOMY Jieny 00 aBTOJOPOKHOM IPOHUCIIECTBUHU, B pe-
3yJbTaTe KOTOPOTO IMOTHO BIaJeiel] MAIlUHbI, MPOBOJWIOCH MPEIBaAPU-
TenapHOE cieAcTBue. JKena moruduiero 3asBuiia TpakIaHCKUN UCK HA CyM-
My 8 000 000 py6. u cnegoBaTeNb NPEIJIOKIIT € 0OPaTUTHCS C UCKOBBIM
3asBIICHUEM B MOPAIKE TPAXKAAHCKOTO CYAOMPOU3BOJCTBA, T.K. CPOK CIE]-
CTBUS IO JIeTTy UCTEK.

CrnenoBatenb, 3aKOHYUB PACCIIeIOBaHUE IO TSNy, Mepeaall ero mpo-
KypOpy CO CBOMM MOCTAHOBJICHUEM JIJIs1 HATIPABJICHUSI B CY/I.

OrneHure AECTBUSA CIIeI0BaTEIIS.

2. CnepoBatelb, paCCMOTPEB MaTEPHAIIbI YTOJIOBHOTO Jiefia O XHUIIEe-
HUH, YCTAaHOBWJI, YTO HAYAJILHUK I1eXa 3aBojia DeopoB U KIAOBIIUK 3TO-
ro 3aBojia MITbHH IyTeM 3710yMOTpeOIeHUs! TTOI0KEHUEM TTOXUTHITH JIBa TeJle-
Bu3opa cromMocThio 3 700 000 py0. 1 mpojaiv X HEYCTAHOBJICHHBIM JIULIAM,
a BeIpydeHHbIC AeHbru B cymme 2 000 000 pyO. momemum.

Y. ®epopoBa umeercs AeHEXHbIM BkiIag Ha cymmy 3 950 000 pyO.,
xpasimiics B coepOanke r. Bureocka Ne 201/85 na cuere 9780900000769.

Kaxkue neiicTBUs 10KEH NPEANPUHSTD CIEA0BATENb?

KakoBbl OCHOBaHUS M MPOIECCYATBHBIN TOPSAIOK COBEPIICHHS ITHX
eNucTBUiL?

3. CHC,Z[OB&TCJIB Ha OCHOBAHHMH CBOCIO IIOCTAHOBJICHHA HAJIOXHUII

apeCT Ha HMMYIICCTBO OOBHHSIEMOT'O KYXTO N OAHOBPEMCHHO PA3bACHUI
MNPpUCYTCTBYIOIINM HX IIpaBa U 00513aHHOCTH.
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[IpectyruieHneM TpUYMHEH MaTepuaibHBIA ymepd Ha CcymMmy
24 000 000 py6. Apect ObLT HAJOXKEH Ha 3aJI0T, a TAKXKe Ha TEJIICBU30p U
XoJoamIbHUK KyxToO.

OnucaHHbIe BEIIM BMECTE C KOMHUEW MPOTOKoJa ObUIM TIepeaHbl Ha
OTBETCTBEHHOE XPAHECHHUE €T0 JKCHE.

OreHuTe NEeUCTBUS CIeI0BaTENS MPY HAJIOKEHUH apecTa Ha UMYIIe-
CTBO OOBHHSIEMOTO.

Bonpocs! AJ1s1 KOHTPOJIA 3HAHM:

1. Kmo u xoz0a enpase npedvagumu epaxcOAHCKUil UCK 8 Y20JI08HOM
npoyecce?

2. Tlopsdok npedvsesienuss 2paricOancKko20 UCKd.

3. Kakue mepvl obecneyeHus 2panicoOaHcKo20 UCKA. 00A3aHbL NpU-
HAMb OP2ambl Y20J108H020 NPecie008anus?

TEMA 4
BuAbl BPEOA, NTPUHMUHEHHOIO NMPECTYNNEHUEM
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U OBLLECTBEHHO OINMACHbIM AEAHUEM
HEBMEHAEMOIO

NMYIIECTBEHHBIN, ®UBNYECKHUIN U MOPAJIbHBI BPE/]

Cormacho 1. 2 ct. 6 YIIK, mox Bpenom moHuMaercs (pu3rndaecKuii, mMyIie-
CTBEHHBIN WJTM MOPAIBHBIN Bpe/T, MOJUICKAILINMA ICHSKHOMY U3MEPEHUIO.

duznyeckuil Bpel — 3T0 BPEIIHbIE JIJIS 370POBbS U KU3HU (PU3NUECKO-
ro JIMIA MOCJEICTBUS MPECTYIUICHUS] WM OOIIECTBEHHO OMACHOTO JESHUS
HEBMEHSIEMOTI'0, BBIPAXKAIOIIMECS B PACCTPOWCTBE 310POBbS JINIIA, YBEUbE,
HACTYTUICHUH WHBAJIMIHOCTH U UHBIX MOCJEICTBUAX, CBA3AHHBIX C YXY/IIIE-
HUEM (PU3HUECKOTO WM MCUXUYECKOTO 3/I0POBbs JIMIIA, JIMOO HACTYIICHUE
CMEpPTU. DTOT BpeJ NPOSBISETCS yepe3 PU3NYECKUe CTpagaHus, Moj KOTo-
pBIMHU TTIOHUMAaETCsl pusnyeckas 00Jb, (PYHKIIMOHATBHOE PAacCTPOMCTBO Op-
raHu3Ma, U3MEHEHHE B 3IMOLIMOHAIBHO-BOJIEBOM ‘c(pepe, MHbIE OTKIOHEHUS
OT OOBIYHOTO COCTOSIHUS 310pOBbsi. KoMrieHcanms (pu3nueckoro Bpeaa mpo-
W3BOJIUTCS 110 OOIIMM TTpaBUjIaM.

NMymiecTBeHHBI Bpen — 3TO (PU3UYECKHME NOTEpU HMYIIECTBA,
IPEIMETOB, JCHET, MaTepUAIIbHBIX EHHOCTEW MU UX MOBpexaeHue. Bos-
MELIEHUE UMYILIECTBEHHOIO BPEAa NPOU3BOAUTCS B YTOJIOBHOM IIPOLIECCE B
MOpSIIKE M pa3Mepax, MPeAyCMOTPEHHBIX OOIMMU HOpPMaMH 3aKOHOJa-
TEJIbCTBA, a TAKXKE CHEIUATbHBIMUA 3aKOHAMH U HOPMATUBHBIMU akTaMu. B
cllydae HEOOXOAMMOCTH pa3Mep UMYILLECTBEHHOTO Bpe/ia OINpenesseTcs Ha
OCHOBAHWH 3aKJIFOUEHUS SKCIEPTA WIIH CHEIUATUCTA.

B cootBercTBUM ¢ 'u. 2 cT. 60 Koncruryuu Pecnyonuku benapycs,
C LIENIBbIO 3allUTHI MpaB; CBOOOJ, YECTH U JOCTOMHCTBA TPaXJAHE BIPABE
B3bICKaTh B CyZICOHOM HOPSAJKE KaK UMYILIECTBEHHbIN BpE, TaK U MaTepHU-
aJIbHOE BO3MEILICHHE MOPAJIbHOTO BpE/a.

[lox marepuanibHbIM BpEIOM, B COOTBETCTBUU C IMOCTAHOBJICHUEM
[Tnenyma Bepxonoro Cyna Pecriyomuku benapycs ot 28 centsiops 2000 roma
Ne 7, cnefyer mOHUMAaTh HUCIBITHIBAEMbIE TPAKIAHUHOM (U3HUECKHE U
(un) HpaBCTBeHHBIE cTpananus [8, c. 10-12].

[Toa ¢usnueckumu CTpagaHusIMH, KaK YKa3aHO BBIIIE, TOHUMAIOTCS
dusudeckast 60J7b, GYHKIIMOHATLHOE PACCTPOMCTBO OPraHU3Ma, U3MCHEHHE
B 3MOIIMOHAIBHO-BOJIEBOM c(epe, HHbIE OTKIOHEHHS OT OOBIYHOI'O COCTOSI-
HUsL 3710poBhs. HpaBcTBeHHBIC CcTpagaHus, KaK MPaBUJIO, BBIPAXKAIOTCS B
OIIYMICHUSIX CTpaxa, CThIJd, YHIKEHHUS, a PaBHO B WHBIX HEOJIArompusT-
HBIX JJIS YEJIOBEKA B TNICMXOJIOTUYECKOM aCIEKTe MEPEKUBAHUAX, CBSI3aH-
HBIX C YTpaToil OMU3KUX, MOTepel paboThl, paCKphITHEM BpaueOHOM TalHBI,
HEBO3MOKHOCTBIO MPOJ0JDKATh aKTUBHYIO OOIIECTBEHHYIO JKU3Hb, C OTpa-
HUYCHUEM WM JIUIIICHUEM KaKUX-JTMOO MpaB IPpaKIaH U T.1I.

B cayuasx, npenycMmoTrpeHHbix cr. 969 'K, koMmmeHcaius Mopaib-
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HOTO Bp€Jla OCYIIECTBISECTCS HE3ABUCUMO OT BUHBI MPUUYUHUTENA. UTO ke
KacaeTcs JIMI[ B BO3pacTe 0 14 jer, TO OTBETCTBEHHOCTh 332 MOPAJIbHbBIN
Bp€Jl, MPUYMHEHHBIN UMH, HECYT JIMIIA, YKa3aHHbIE B cT. 942 'K, B nopsake
Y Ha yCJIOBUSIX, IPEAYCMOTPEHHBIX JAHHON CTaThEM.

Ecnu mopanbHblid Bpell NPUYMHEH JIMLIOM B Bo3pacte or 14 no
18 neT, TO OTBETCTBEHHOCTH MO €r0 KOMIIEHCAIIMU BO3JIAraeTcsl HENOCpe -
CTBEHHO Ha JaHHOE Julo. Ciaeayer OTMETUTh, YTO CyJ M0 CBOEW MHUIMA-
THBE HE BIPABE peuIaTh BOIPOC O KOMIIEHCAIMA MOpPaJbHOIO Bpeaa. Mo-
paibHBIA BpeJ] KOMIIEHCUPYETCS CYJIOM B JICHEKHON (popMe, €CIIh 3aKOHO-
JATEIBCTBOM HE MPEyCMOTpeHa MHasi opMa KOMIEHCAIMHU MOPaIbHOTO
Bpea.

[Ipu onpeneneHun pa3MepoB KOMIICHCAIIMA MOPAIBHOTO Bpena Cy.l
pykoBoactByeTcs 4. 2 ¢r. 152 u 1. 2 c1. 970 I'K. Ilpu 3TOM C 1ienbro oOec-
neyeHusi TpeOOBaHUM PasyMHOCTH M CIPABEIIUBOCTU ISl KaXKIOTO KOH-
KPETHOTO CiIy4asi CyAy CIeIyeT YUYUThIBaTh CTEIICHb HPABCTBEHHBIX U (HU-
3UYECKUX CTPaJaHUM MOTEPHEBIIETO UCXOMS U3 TSIXKECTU (3HAUYUMOCTH)
JUTSI HETO HACTYMHBIIKX MOCIEICTBHA M MX OOIIECTBEHHON OIeHKH. B 3a-
BUCUMOCTH OT XapaKTepa NPaBOOTHOIICHUS YUUTHIBAIOTCS 0OCTOSITEIHCTBA
MPUYUHEHUS] MOPAJILHOTO Bpeaa, BO3PACT MOTEPIEBILIETO, COCTOSIHUE €ro
3I0POBBS, YCIOBUS KU3HU, MATEPUAITHHOE MOJI0KECHUE U UHBIC UHIUBUY-
aJIbHbIE OCOOEHHOCTH.

B cnydae cmeptu moTeprieBiiero pasMep KOMIEHCAIIMH MOPAIbHOIO
Bpe/la JIMIIOM, UMEIOIIUM TPaBo Ha €r0 BO3MEIIEHUE, ONpeeseTcs B 3a-
BUCUMOCTH OT CTETICHU POJICTBA C MOTUOIINM, OT HaXOXKJACHUS Ha UKIUBE-
HUU, XapakTepa B3aMMOOTHOINEHUN ¢ HUM, APYTUX KOHKPETHBIX 00CTOS-
TEJbCTB, UMEIOIIUX 3HAYCHHUE JJISl OLICHKUA CTEIEHU HPABCTBEHHBIX IEpe-
»uBaHui. CyJl TOJ>KEH YYUTHIBaTh CTEIICHb BUHBI U IPUYUHUTENST BpEIa B
CIyyasix, KOrJla BUHA SIBISIETCS OCHOBAaHHWEM Bo3MelleHus Bpeaa. Kpome
TOTO, CyJl BIIPAaBE y4eCTh UMYIIECTBEHHOE ((PMHAHCOBOE) MOJIOKEHHUE MPHU-
YUHUTEIIS BPEAA.

Uro sKe KacaeTcsi MOpaJIbHOTO Bpea, MPUUYMHEHHOTO TOCYIapCTBEHHBIMU
OpraHamu,. OpraHaMMd MECTHOTO YIIPABJICHUS W CAMOYIIPABICHHUS, a TaKKe
JOJDKHOCTHBIMU JIMIIAMU B CITyYasix HapyIIEHUs HEMMYIIECTBEHHBIX NpaB Ipa-
XKIIaH B Pe3yJIbTaTe WX HE3aKOHHBIX JIEHCTBHIA (OE3MCHUCTBUSA), TO TPakKIaHEe
MMEIOT MOJTHOE MTPABO Ha KOMIIEHCAIIIO MOPAILHOTO BpEa.

Bo Bcex ciydasix TOKHBI yUUTHIBATHCS TPEOOBAHUS Pa3yMHOCTU U
CIIPaBEIJINBOCTH.

ITPOBJIEMBI MOPAJIbHOTI'O BPEJIA B YTOJIOBHOM IPOIIECCE

33KOHOI{3TCJ'IBCTBO HC AacT YCTKOI'O IOHATHA MOPAJILHOI'O BpCaa U
PCAIBHBIX KPUTECPUCB YCTAHOBJICHHA pasMEpa KOMIICHCAWK 3a IIPUYWMHCH-
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HBI MOpaJbHBIM BPEJl, B CBSI3U C YEM BO3HUKAIOT CIOKHOCTHU ONPECICHUS
IIpEAMETA U MPEAEIOB JOKa3bIBaHUS.

K npu3HakaM MOpanbHOTO Bpella OTHOCATCA:

— IIPECTYITHOE NOCIIEACTBHUE;

— HAJIMYHE y YelIoBeKa PU3NUECKUX U HPaBCTBEHHBIX CTpaJaHMUii;

— HeraTWBHbIE M3MEHEHMS (PU3UUECKOrO, MCUXUYECKOTO, IMOIIHO-
HaJIbHOTI'O, COLMAJIBHOTO COCTOSHUS JTUYHOCTH.

[IpoOnemMoil mpuMEHEHNs NHCTUTYTAa BO3MEIIECHUSI MOPaIbHOIO. Bpe-
J1a SBJISIETCS OTCYTCTBHE B IIPABOIIPUMEHUTEIIBHOU JESITENBHOCTH IIPAKTH-
KM HCIIOJb30BaHUS IICHUXOJIOTMYECKUX 3HAHUM B BOIPOCAX YCTAHOBJICHUS
(dakTa IPUYUHEHHUS] MOPATILHOTO BpEJla U ONpPEIEIICHHUS pa3Mepa KOMIIEH-
CalllH.

Onpenenuts pasMep CyMMBI, KOTOpasi MOXKET KOMIICHCUPOBAaTh He-
raTUBHbBIE MEPEKUBAHU, BO3MOXHO TOJBKO B ciiydyae, €Ccid cyi Oyner
pacrnoyiaraTb OOBEKTUBHBIMU JIaHHBIMHU, XapaKTE€PU3YIOIIUMH SMOILMO-
HaJIbHOE COCTOSIHUE MTOTEPIIEBILETO.

B nacrosmiee Bpems B TEOpUHU IIpaBa UCIONb3YETCS 3aMMCTBOBAH-
HBI U3 MCUXOJIOTHM MOAXO0J K BO3MOYKHOCTH ONPENEIICHUS SMOLMOHAIb-
HOI'O COCTOSIHUS 4€pe3 NESATEIbHOCTb YEJIOBEKA, T.€. YEPE3 €ro ACUCTBUS U
noctynki. [lepexruBanre HETaTUBHBIX 3MOLIMU MOKET YCTaHABIUBATHCA Ha
OCHOBE aHaJIu3a IMOBEICHUS NOTEPIEBIIEro M ero aercreuil. Ilpu srom
JOJDKHBI YYUTBIBATHCS:

— CyOBEKTHMBHOE MHEHME IIOTEPIEBIIEr0 O €r0 COCTOSHUU (yTOMIIe-
HUE, pa3IpaxUTENbHOCTb, CIE3IMBOCTh), HACTPOCHUH, BEIYIIUX 3MOLIHUO-
HaJIbHBIX MEPEKUBAHMUAX — TaK, K IIPUMEPY, IMOTEPIIEBIIMN MOXKET OTMeE-
TUTb, YTO 32 BPEMS, IPOUCLIEAIIEE C MOMEHTA IPUYNHEHUS €EMY BpeJia, BCE
B €r0 ’)KM3HH CTAJI0 BOCIIPUHUMATBHCSA B MPAYHBIX TOHAX, YTO OH CTAJl pas-
IPaKUTEIbHBIM, JIETKO YTOMJISIETCS, HCHBITBIBAET BCE BPEMs YYBCTBO
TOCKH ¥ O€3BICXOIHOCTH;

— HaAOMIOACHUS B XOJ€ MPEABAPUTEIILHOIO CIEICTBHS, CyAEOHOIrO
pazOupaTenbCTBa 32 MOBEICHYECKUMH PEaKLUsIMHU MOTEPIEBIIero (aaek-
BATHOCTBIO €TO HMOCTYIIKOB, OTBETOB Ha BOIPOCHI, aKTUBHOCTBIO MJIM IAC-
CUBHOCTBIO, 'UYETKOCTBIO BBIPAXKEHHUs MBICIIEH, IEpenagaMu HaCTPOECHUS
U TIPOY.);

— OIIEHKH COCTOSIHUSI MOTEPIIEBILErO, €ro MOBEIEHUsI C OJM3KUMH,
KoJuleramu 1o padote u T.4. [39, ¢. 62].

B nensix nomydeHus: 0ObEKTUBHBIX JAHHBIX O TSKECTH HPABCTBEH-
HBIX MEPEKUBAHUN JO0JDKHA HA3HAYaThCS CyAEOHO-TICMXOJIOTUYECKasi 3KC-
[epTU3a, KOTOPYIO CIENYET UCIOJIb30BATh B KAYECTBE OJHOTIO U3 UCTOYHHU-
KOB MOJIyYEHUS JOKA3aTEIbCTB.

OnpeneneHue pa3Mepa BO3MEIICHHS MOPAIbHOIO BpeAa MpEACTaB-
JIET ONPEAEIEHHYIO TPYIHOCTD I IPABONPUMEHUTENEH. B CBA3M ¢ 3TUM
OOJBUIYIO IMOMOIIb MPU PELICHUH BOIIPOCA O pa3sMepe KOMIIEHCALMH MO-
paTbHOTO BpeAa MOXKET OKa3aTh aHaiM3 CyAeOHON MpakTHKH. Pe3ynbTarsl
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000011IeHnH 00513aTeBHO JOHKHBI BBIHOCHUTRCS JIJIS1 IITUPOKOTO OOCYKIACHHUS.

PABMEP UMYIIECTBEHHOT' O, ®U3UYECKOI'O
N MOPAJIBHOTI'O BPEJIA

Cornacno 4. 1 cr. 155 VIIK, pa3mep UMyIIECTBEHHOTO Bpeaa OIpe-
JESAETCS UCXOASl U3 CTOUMOCTH MMYLIECTBA HA JEHb BHIHECEHUSL IPUTOBO-
pa, MOCTaHOBJIEHUS (OIpeaesieHus), a pasMep GU3HUUYECKOT0 U MOPAITBEHOIO
Bpella — UCXO/IA U3 HACTyNUBIINX nociieacTBuil. [Ipu onpenenennu pazMe-
pa Bpeaa cyabl pyKOBOJCTBYIOTCS IMOJIOKEHHUSIMU, MPAaBUIAMH, METOJIUKA-
MU U TaKCAMU, IPUHATBIMHA U YTBEP>KACHHBIMU MTOJTHOMOYHBIMKI OPFraHaAMH,
YCTaHABIIMBAIOIINMU MOPSIAOK UCYUCIIEHUS pa3Mepa Bpeaa:

Pa3mMep Bpena npu OTCYTCTBHM HOPMAaTUBHBIX ITPAaBOBLIX aKTOB, YC-
TaHABIIMBAIOIINX TOPAIOK €ro HCUMUCICHUS, OMpeAeseTcs Mmoo QakTuye-
CKHMM 3aTpaTaM U C Y4ETOM yIYIIEHHOU BBITOIbI.

[IpakTrKa MOKa3bIBAET, YTO BOMPOC OO ONpPEACIIEHUN pa3Mepa BO3-
MEILEHUH MOPAJIbHOTO Bpeia SBJISIETCS OJHUM U3 HanOoJjee CIOXKHBIX s
IIPABOITPUMEHUTEIIEH.

B HacTosiiiee Bpemsi B 3aKOHOJIaT€ILHOM TOPSIAKE 3aKPEIJICHbI KpU-
TE€PUHU, UCXOJISI U3 KOTOPBIX JOJDKEH OMPEACHSIThCS pa3Mep KOMIIEHCAIUU
MOPaJILHOTO Bpeaa.

Cornacno 4. 2 ct. 152 I'K, 1ipu onpenenennu pasMepoB KOMIIEHCA-
MU MOPAJIBHOTO Bpela Cy/a IIPUHUMAECT BO BHHMAaHHUE CTETNIEHb BUHBI Ha-
PYIIUTENSI U UHBIC 3aCITYKUBAIOIIAEe BHUMaHUs oO0crositenbeTBa. Cya 107-
JK€H TaK)X€ YYUTHIBATh CTCTEHB (DU3NYECKUX U HPABCTBEHHBIX CTPaJaHUM,
CBSI3aHHBIX C WHJUBUAYAJIbHBIMU OCOOCHHOCTSIMU JIMIA, KOTOPOMY MPHUYU-
HEH BpE/I.

B cootBeterBuu ¢ 4. 2 ct. 970 I'K, pazmep KoMIeHcauu MOpaabHO-
ro Bpe/ia ONpeesieTCs CyJI0M B 3aBUCUMOCTH OT XapaKTepa MPUYMHEHHBIX
noTeprieBeMy (DM3MIECKUX W HPABCTBEHHBIX CTPAJaHMM, a TAaKKe CTere-
HU BUHBI HPUUMHUTENS Bpeda B Clydasix, KOTrJla BUHA SBJISIETCS OCHOBAHU-
eM Bo3menicHusi Bpena. [lpu ompeneneHnn pa3mepa KOMIIEHCAllUU BpeJia
JIOJDKHBL YUYUTHIBATHCS TPEOOBAHUS PA3yMHOCTH U CIPABEIJIUBOCTH. Xa-
pakTep (pU3MYECKUX M HPABCTBEHHBIX CTPAJlaHWKM OIICHUBAETCS CYIOM C
y4eToM (PaKkTUYeCKUX 0OCTOSATETHCTB, MPU KOTOPHIX ObUT MPUYMHEH MO-
pPaNbHBIN BpeJl, U UHIMBUIYAITBHBIX OCOOEHHOCTEH MOTEPIIEBIIIETO.

Eciau HEe COOTBETCTBYIOIIME JAEHUCTBUTEIBHOCTH MOPOYAIIHME CBEIE-
HUs OBUIM PacmpoCTpaHEHBI B CPEICTBaX MacCOBOW WHMOpMAIMH, CYII,
OIpenensist pa3Mep KOMIIEHCALIMA MOPAJIBHOTO BpEIa, BIIPABE TAKKE Y4YECTb
XapakTep U COJAEpXaHUE IMyONMKaIuW, CTeTeHb PaclpOCTpaHEHUs] HEIOCTO-
BEPHBIX CBEICHUH 1 IPYTHE 3aCTYKUBAIOIINE BHUMAHUS OOCTOSTEILCTRA.

Takum oOpaszom, kak ormeudaet T.B. BopoHoBuY, aHan3 IeHCTBYIO-
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HIEro 3aKOHOAATeNbCTBA M mocTaHoBieHUU [lnenyma BepxoBHoro Cyna
OTHOCUTEJIBHO OIpEJEeICHUs] pa3Mepa KOMIICHCAIMd MOPaJIbHOIO Bpena
MO3BOJIIET CJEJaTh BBIBOJ, YTO pa3Mep KOMIICHCAIlMd MOPAJIBHOTO Bpelia
MOKET ObITh OIpPEACNICH COrIAllleHUEeM CTOPOH, a MPU OTCYTCTBHH €r0, OIl-
penensisi pa3Mep KOMIICHCAIMU, CY/bl JOJDKHBI MPUHUMAaTh BO BHUMAaHUE
cienyronme o0CTOsSTENbCTBA,;

1) crenieHb HPABCTBEHHBIX M (PU3HUSCKHUX CTPAJaHUM ITOTEPIICBIIETO
UCXOJI U3 TSDKECTH (3HAYMMOCTH) HACTYNMMBIIMX JJIS HEro MOCHAEACTBUM,
MX OOIIECTBEHHOM OIICHKH;

2) BO3pacT MOTEPIIEBIIET0, COCTOSIHUE €r0 3/I0POBbsI, OBITOBBIC YCII0-
BUSI, MAaTePUATIBLHOE MTOJI0KEHNE U MHBIC WHIUBHUIyaTbHBIE OCOOCHHOCTH;

3) B cilyyae CMEPTH MOTEPIICBILEIO — CTCICHb POACTBA U XapaKTep
B3aMMOOTHOIIICHUH UCTIIa U YMEPIIETO;

4) cTerneHb BHHBI MPUYMHUTENS Bpela, KOrja BUHA SBISCTCS OCHO-
BaHHEM BO3MEIICHUS BPEIa;

5) umyiecTBeHHOE ((PUHAHCOBOE) MOJIOKEHUE Tpak/aHWHA — IPHU-
YUHUTEJIS BpeJla, 32 UCKJIIOYEHUEM CITydaeB, KO/ Bpell MPUUYMHEH JICUCT-
BHUSIMU, COBEPIIEHHBIMU YMBIIICHHO;

6) xapakTep MPaBOOTHOIICHUS U (DAKTUYECKHE OOCTOSATEIBLCTRBA MTPH-
YUHEHHS Bpeaa. B yacTHoCTH, B ciiydae HapylIeHUs] UMYIIICCTBEHHBIX MPaB
rpakKJaHUHA CJIEAyeT YUUTHIBATh pa3Mep HACTYMUBIINUX YOBITKOB B CBSI3U C
HEBBIMOJHEHUEM JOTOBOPHBIX 00s3aTE€NbCTB; €CJIM MOPAJIbHBIA Bpe MpH-
YUHEH paclpOCTPaHEHWEM MOPOYANINX CBEJCHUM B CPEACTBAX MAaCCOBOM
nH(pOpMaIK, TOJDKHBI YUYUTBIBATHCS XapaKTep M Coep)kKaHue MmyOiauka-
L[MU, CTETIEHb PACIIPOCTPAHEHUSI HEAOCTOBEPHBIX CBEACHUN;

7) BO BCeX CiaydYasiX JOJKHBI YUUTBHIBATHCS TPEOOBAHUS Pa3yMHOCTH
U cripaBesiuBocTH [22;¢. 49-50].

YupakHeHue:
1. CocraBbTe MOCTAHOBJIEHUE O HA3HAYEHUHU HKCIEPTHU3bI, HAIIPaB-
JICHHOM Ha JIoKa3bIBaHUE BUA U pa3Mepa MPUIMHEHHOIO yIepoa.

3agava:

HukomaeB nmpu3HaH BUHOBHBIM B HApYIIEHUHM IPABHUI JOPOKHOTO
JABUKEHUS JINLIOM, YIPABJISIIOLIUM TPAHCIIOPTHBIM CPEACTBOM, MOBJIEKIIUM
110 HEOCTOPOKHOCTH NPUYMHEHUE MEHEE TSAHKKOIO TEJIECHOTO IMOBpEXkIe-
Hus. C HEero cyzoM B3bICKaHO B N0JIb3y VBaHOBa B BO3MEIIEHHE MOpalb-
Horo Bpeaa 3 000 000 py6. u 300 000 pyO. — 3a oka3zaHHE IOPUIAUYECKUX
yciyr. B ocTanbHOM YacTu B yIOBJIETBOPEHUH MCKOBBIX TPEOOBAHMM OTKA3aHO.

N3 wmarepuanoB nena ycmarpuBaercs, uro aBToOyc MA3-105,
yrpasisisi KOTOpsiM HukosiaeB coBepiinl MpecTyIieHue, NpeaycMOTPEH-
Hoe 4. 1 ct. 317 YK, mpuHamiexxutr Ha mpaBe COOCTBEHHOCTH (Puinaly
«ABTOOYCHBIN mapk No 7» TpaHCIMOPTHOTO KOMMYHAJIbHOTO YHUTApHOTO
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npeanpuatud MuHckTpanc. HukonaeB sBisics paOOTHUKOM 3TOTO Mpe.-
NPUATHASL U NPECTYIUIEHUE COBEPIIWJI IPU WCHOJHEHUH CBOUX TPYAOBBIX
00s13aHHOCTEH.

[IpaBuibHO JI1 OCTYyNUI Cyn?

MoTuBUpYHTE CBOM OTBET.

Bonpocs! AJ1s1 KOHTPOJIA 3HAHM:

1. Ilonamue u 6udvl 6peda, npuyUHEHHO20 NpecmynjieHuem Ul 00-
WeCmeeHHO ONACHBIM OesHUeM HeBMEHAEeMO2O.

2. Kmo umeem npaso Ha 8o3meujeHue epeoa 8 ciyyae cmepmu no-
mepnesuie2o?

3. UYmo nonumarom noo yoeimxamu?

4. Bnpase nu cy0 ygenuuusamo pamep 803MeweHus epeda nomep-
nesuiemy?

5. UYmo nonumarom noo HpagCmMeEeHHbIMU CIMPAOAHUAMU ?

6. Ymo yuumwigaem cyo npu onpeoenenuu pasmepa KOMHEHCayuu
MOpanbHo20 peoa?

7. Ecnu nocmpaoasuum 1uyom He npedvssieH epadcOaHCKuil UcK o
KOMNEeHCayuu MopaibHo20 8peoa, npaege i cy0 peuums OaHHblU 60NPOC
no cobcmeenHol unuyuamuee?

8. Ilpobnemmuvie 60npocsbt MOPAILHO20 6pe0A 8 Y20I08HOM Npoyecce.

TEMA S
MATEPUAIJIbI TPAXOAHCKOIO UCKA
B YTOJIOBHOM NPOLIECCE
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JTOKYMEHTBI, HAIIPABJIEHHBIE HA BOSMEUEHUE YIIIEPBA

K OCHOBHBIM JOKyMEHTaM, KOTOPBIE B CBOEW COBOKYITHOCTH COCTaB-
JS10T 6a3y Tpa)IaHCKOTO UCKa B YTOJIOBHOM IPOLIECCE, OTHOCSTCS:

— 3asBJICHHE [TIOTEPIIECBIIETO;

— IIPOTOKOJI OCMOTpPa MECTa MPOUCIIECTBUS;

— IPOTOKOJI J0NpOoca (CBUAETENSA, TOTEPIIEBILETO);

— IIPOTOKOJI OIIO3HAHUS IIPEAMETOB;

— IIPOTOKOJI OCMOTpPa BELIECTBEHHOTO JOKA3aTENbCTBA,

— IIPOTOKOJI CIEACTBEHHOT'O KCIIEPUMEHTA.

BaxxHoe MecToO cpeau AJOKYMEHTOB, OTHOCSIIMXCS K IPaKIaHCKOMY
UCKY, UIMEIOT 3aKJIIOUEHUSI IKCIEPTU3, TAKUX, KaK CyJeOHO-MENUIIMHCKas U
TOBapOBeAUYECKasi, T.K. OHM HaIlpaBJ€Hbl HA JOKa3bIBaHWE BUAA U pa3Mepa
MPUYMHEHHOTO yIiepoa.

Bce BbllIeyKa3aHHbIE CIEACTBEHHBIE IEMCTBHsI B3aWMHO CBS3aHBI,
JIOKYMEHTBI, UX OTpa)karollue, TaKKe HEMOCPEACTBEHHO CBSI3aHbI MEXIY
coboil. Hampumep, nompoc MOTEpHEBUIET0 HENOCPEICTBEHHO CBS3aH C
IIPOTOKOJIOM OCBHJAETEIBCTBOBAHMS, 3AKIIOUECHUAMU JKCIEPTHU3, TPOTOKO-
JaMU OTO3HAHUS NPEIMETa U CJIEICTBEHHOI0 9KCIIEPUMEHTA.

AHanu3 MaTepuaoB YroJIOBHOTO J€ja Oy€T HEMOIHbIM O€3 HCIOIb30-
BaHUS IPUEMOB UCCIIEAOBAHUS IPAXKAAHCKOIO MCKA B YTOJIOBHOM IIPOLIECCE.

WTOrOBBIM JTOKYMEHTOM, MOJUICKAIIAM HCCIEJOBAHUIO, SIBISETCA
MCKOBOE 3asBJIICHHE, OHO JOJIKHO MCCHENOBAThCA B HENMOCPEICTBEHHOM
CBSI3M C OCTaJIbHBIMH UMEIOUIUMUCS B YTOJIOBHOM JIEJI€ 10KA3aTEIbCTBAMMU.

ITPUEMBI UCCAEJJOBAHUS T'PAXKJIAHCKOI'O UCKA
B YTTOJIOBHOM IMTPOLECCE

AHanu3 MaTepuanoB YroJOBHOTO Jella MOXKET MPOUCXOIUTHh C HC-
MOJIb30BaHNEM MIPHEMOB HCCIIEIOBAHUS TPAXKIAHCKOTO MCKa B YTOJOBHOM
nporiecce:

a) (opMabHOM NMPOBEPKH JOKYMEHTA;

0) (hopMaTbLHO-TTOTUYECKOM TPOBEPKU JJOKYMEHTA,

B) -HOPMAaTHBHOW MPOBEPKU JOKYMCHTA;

) apudMeTHIECKON TPOBEPKH MaTePUATLHBIX JEHCTBUN.

B ocHoBe maHHBIX MPHUEMOB JieXkKAT JIEMEHTHI YTOJIOBHO-TIPABOBOTO,
YTOJIOBHO-TIPOIIECCYATFHOTO M KPUMUHATMCTHYECKOTO aHAIN3A.

Hcrnonp3yst IpueMbl MCCIICIOBAHUSI TPAKIAHCKOTO MCKAa B YTOJIOB-
HOM TIpOIlecce, MOXKHO IPOAHAIM3UPOBATh KaK OTACIbHBIC JOKYMCHTHI,
HampaBlIeHHbIC HA BO3MENICHUE yiiep0a, TaK M COBOKYITHOCTh JJOKYMEHTOB,
CBSI3aHHBIX MEXTY COOOH.

dopmasibHas TpOBEpKa JOKYMEHTa — MPHUEM, BKIIOUYAIONIUN B cels
IPOBEPKY TOKYMEHTA C TOYKU 3PEHUS:
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— COOTBETCTBHUS €r0 OJaHKa MPOBOJIUMOMY JIEUCTBUIO;

— TPOBEPKHU 3aMOJIHEHHOCTH BCEX PEKBU3UTOB JIOKYMEHTA;

— MNPOBEPKU Ha MPOTUBOPEUYMBOCTHh B3aMMOCBSI3aHHBIX PEKBU3UTOB
JIOKYMEHTa €T0 YacTEH.

DopmanvHo-n102uyecKas npoeepKa OOKymMeHma — TPUEM, BKIIIO-
Yalomui B ceOsl MPOBEPKY COOIOACHHS 3aKOHOB (hOPMAJbHOM JIOTUKUA U
€CTECTBEHHOTO Ipoiiecca COObITHH KU3HU. VICTIONb3ys TaHHBIN TPUEM, MBI
MPOBEPSIEM JOKYMEHT C TOYKH 3PEHUSI €r0 OTHOCUMOCTHU K TpaKAaHCKOMY
WCKY, TOCTOBEPHOCTH, TO €CTh COOTBETCTBUS OTPAXKECHHOW B HEM HH()OP-
Malll¥ peAIbHOW IEHCTBUTEIBbHOCTH.

Hopmamuenasa npoeepka 0oKymenma — 1npueM, BKIIOYAIOMIMNA B ceOs
MIPOBEPKY COOJTIOICHHS TPeOOBaHUI 3aKOHOIATENILCTBA PU MOATOTOBKE, MTPO-
BE/ICHUH U (PUKCAIUU XO/1a ¥ PE3YJIbTAaTOB CIICJICTBEHHBIX JAEHCTBUM U TPOIIEC-
CYaJIbHBIX PELICHHI, a TAKKE XO35IICTBEHHBIX, TPOU3BOICTBEHHBIX CJIEIIOK.

Apugmemuueckasn npogepxa ecex mamemamuueckux 0eucmeuii —
MpUeM, HalpaBJICHHBINA Ha MEpecdeT pe3ybTaTOB BCEX Oomeparui, oTpa-
JKEHHBIX B JIOKYMEHTE, JIJIi MOMCKOB BO3MOYKHBIX TEXHUYECKHX U HHBIX
OILIMOOK, JOMYIIEHHBIX BO BPEMs COCTaBJIeHUs JAOKymeHTa. Hampumep, B uc-
KOBOM 3asIBJICHUU TEPEUUCIISIOTCS TOXUIIEHHBIE MaTepUaIbHbIE [ICHHOCTH, a
UX UTOT MOJICYUTAH C apUPMETHUECKON OUTHOKOM.

JIOKyMEHTBI, HAallpaBJICHHbIC HA JOKA3bIBAHUE IPAXXIAHCKOTO UCKa B
YTOJIOBHOM TMPOIECCE, JHODKHBI OBITh B3aMMOCBSI3aHbI C TIPEIMETOM JJOKa-
3bIBaHUs UCKa. Ha 3Ty B3aMMOCBSI3b HAMPABJIEHBI MIPUEMbI UCCIEIOBAHUS
HECKOJIBKHX JOKYMEHTOB.

K HUM MOXHO OTHECTH:

— BCTPEUHYIO NPOBEPKY AOKYMEHTOB. [Ipy HanuuMu COMHEHUN B CO-
JIEPKAHUU TIPEIBSIBIICHHOTO. UCTIIOM, OTBETYMKOM, CBUACTEIEM U JAPYTHUMHU
JIOKYMEHTA Y YYaCTHUKOB YTOJIOBHOTO IPOILIECCa €CTh BOZMOXKHOCTb UCTPeOO-
BaHMS IK3EMILISIPA TAKOTO JOKYMEHTA, HAXOJISIIErocs y APYroro cyObheKTa;

— B3aMMHBIN KOHTPOJb. /[aHHBIA IPUEM HMCCIENOBaHUS OCHOBAH Ha
MPUHIIAIE OTPAKEHHUS B JIOKYMEHTAX Pa3IMYHBIX B3aUMOCBSI3aHHBIX CIIEI-
CTBEHHBIX JIEVCTBUM, MPOU3BOJCTBEHHBIX U UHBIX IPOLECCOB, XO3SMCTBEH-
HbIX, (PUHAHCOBBIX U UHBIX OIEpaIUi.

B.B. Ileuepckuii mOJYEPKUBAET, YTO UCIIOIB30BAHUE NPU OCYLIECTB-
JICHUU aHajii3a MaTepHaJiOB IPAXKIAHCKOTO UCKa MPEJI0KEHHBIX TPUEMOB
MO3BOJIUT P(DEKTUBHO OMPEALNISITh 000CHOBAHHOCTh M JIOKa3aHHOCTH HC-
KOBBIX TpeOOBaHUM, UX pa3Mep, TAKTUKY UCCIICIOBAHUS JAHHBIX MaTepua-
JIOB B TIporiecce cynedHnoro pazouparensctsa [30, c. 48].

Bonpocsl, BLIHOCHMBbIE HA CEMHUHAPCKOE 3aHSATHE!

1. Mamepuanvi, nanpaenennvie na 803mewerue yuepoa.

2. Ilpuemvl uccieoosamnuss omoenrbHo20 0OKyMeHma.

3. 3nauenue ucnonb308aHUs HECKOIbKUX OOKYMEHMOS.

4. 3unauenue ucnonb306aHUs NPUEMOB UCCIE008AHUSL 2PANCOAHCKO20

39



UCKa 8 y20J106HOM npoyecce.

3agava:

B ornomennn KportoBa, PomaHoBa cya, pa3pemiuB rpaxJaHCKUI
UCK, B ONHCATENIbHO-MOTUBUPOBOYHOM YAaCTH MPUTOBOPA MOTHBBI MPHUHS-
TOTO PELIECHUs, HOPMY COOTBETCTBYIOIIETO MATEPUATBHOTO 3aKOHA, @ TaK-
K€ HE TIPUBEJ I0Ka3aTeJIbCTBa, IMEIOUIME OTHOLIEHUE K UCKY, U HE OLIEHUJI
UX B COOTBETCTBHHU ¢ TpeboBanusimu cT. 105 VIIK.

Kakoe perienne 10mKHO OBITh IPUHSTO B KACCAIIMOHHOW MHCTAHIIUN?

Pexomennanuu kakoro nocranoniienus [lnenyma BepxoBHoro Cyna
HE BBINOJIHEHBI CyI0M nepBoi nHCTaHIMU? OOOCHYITE OTBET.

Bonpocsl 1J11 CAMOKOHTPOJISA 3HAHUIA:

1. Hazoeume npuemvi uccie008anus eparcOaHCcKo20 UCKa 6 y2oJio6-
HOM npoyecce?

2. Coolepoicanue npuemos Uccie008anus 2paricOancKo2o UCKA 8 y2o-
JI0O8HOM npoyecce.

3. Ilpomokonsbl Kaxkux cre0CmeeHHsIX Oelicmeutl umerom ocoboe
3HaueHue npu aHaiuze 0OKyMeHmMo8 2paANCOAHCKO20 UCKa?

4. Ha umo Hanpagnenvl npuemvl UCCLEO0BAHUS HECKOJLKUX OOK)-
MeHmog?

5. Pewenue xaxkux 3aoau oOecneyum ucnoib308aHue NPUemos uc-
C1e008AHUS 2PANCOAHCKO20 UCKA 6 Y2OA08HOM npoyecce?

TEMA 6
HEKOTOPbIE BOIMNPOCbLI AJOKA3bIBAHUA
rPAXOAHCKOIO UCKA B YITOJIOBHOM MNPOLIECCE
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ITPEAMET U MPEAEJIBI JOKA3BIBAHUSI IO I'PAYKJIAHCKOMY UCKY

JIoka3pIBaHHUE TPAKIAHCKOTO UCKA B YTOJOBHOM MPOLIECCE — ITO yC-
TaHOBJICHHAs! YTOJIOBHO-TIPOLECCYATIbHBIM 3aKOHOM JIESITEIBHOCTh IO CO-
OupaHuIo, MPOBEPKE, OLICHKE U MCCIIEJOBAHUIO JOKA3aTeNIbCTB, HEOOXOAU-
MBIX JIJIs1 IPABUJIBHOTO Pa3pelIeHUs IPaXaaHCKOTO UCKA.

B cootBerctBum co cr. 27 YIIK, opran yrojgoBHOro mpecieaoBaHus
00s13aH 00eCneUnTh MOTEPIEBIIEMY JOCTYN K MPABOCYAUIO U MPUHATH Me-
pBI 110 00ECIIEYEHUIO BO3MEIICHHS IPUYMHEHHOTO Bpeaa.

Opran yrojsoBHOTO MpECieN0BaHMs 005S3aH YCTAHOBUTH XapakTep U
pa3Mep Bpella, MPUYMHEHHOTO MPECTYIUIEHWEM WM OOMIECTBEHHO Omac-
HBIM JIESTHUEM HEBMEHSEMOI0, 3TO U €CTh OJHO U3 OTJIMYNU T'PAXKIAHCKOTO
MCKa B YTOJIOBHOM IIPOLIECCE OT IPAXKIAHCKOTO CyIOTPON3BOICTBA.

He 00s13aHbl T0Ka3bIBaTh CBOO HEBUHOBHOCThH B IPUUMHEHUHU BpEa,
ero Xxapakrepe, pazMepe 0OBUHSAEMBIH, 3aIIUTHAK, TPAKIAHCKUN OTBETUHK.
Opran yrojioBHOTo IpeciieJOBaHMs O053aH HCIOJb30BATh BCE 3aKOHHbBIE
croco0bl cOOMpaHUsl AOKA3aTeNIbCTB, HO U T'PAXIAHCKUN HCTel 0053aH 10
TpeOOBAaHUIO OpraHa, BEAYILIEro YrOJOBHBIM MHpOLECC, MPEICTaBIATh
uMeroIuecs y Hero npeameTsl U JokyMeHthl (c1. 53 VIIK). Takum obpa-
30M, TPAKIAHCKUM MCTEL] KOHKPETHO HE OTCTPAHSAETCS OT Y4acTHs B yIo-
JIOBHOM IIPOIIECCE IO JOKA3bIBAaHUIO FPAKIAAHCKOTO UCKA.

3aKOH HAAENSET MOTEPIEBIINX, TPAXAAHCKUX HCTLIOB U TPaXKIaH-
CKHUX OTBETYHMKOB MpPaBaMH CyOBEKTOB JOKA3bIBAHMUS.

[ToTepnieBiiero MOXHO paccMaTpUBaTh B KaueCTBE CyObEKTa JI0Ka-
3bIBAHMSI, UMEIOUIET0 MPOTUBOIOIOXKHBIN MO CPABHEHHUIO C OOBHHSIEMBIM
MIPOLIECCYANIbHBIN MHTEPEC B YTOJIOBHOM CYIOIPOU3BOJCTBE, B TOM YMCIIE
MPUMEHUTENBHO K TOKA3bIBAHUIO.

[IprunHEeHNEe TOTEpPHEBIIEMY Bpela HMMYIIECTBEHHOTO XapakTepa
BJICYET 110 3aKOHY NPHU3HAHUE €0 rpakJaHCKUM HcTioM. HemocpeacTBeH-
HOE y4aCcTHE IPAXKIAHCKOTO MCTIA B MPOLIECCE JOKA3bIBAaHUS ONPENEIAETCSA
paMKaMM IpakIaHCKoro ucka. [loaromy 3HaKOMUTBCA ¢ MaTepUalaMM J1€-
Ja ¢ MOMEHTAa OKOHYaHHUS MPEABAPUTEILHOIO CIEACTBHS, 3asBIATh XO/a-
TaNCTBA, TMPEACTABIATH J10KA3aTeIbCTBA, YIaCTBOBATh B CyJ€OHOM pa3du-
paTenbCTBE ‘M CyAeOHBIX MPEHUSX, 3asBISATh OTBOJIbI, IPUHOCHUTH >KajJ00bI
Ha JIEVCTBUS M PELIEHUS] OPraHOB Paccliel0BaHus, IPOKYpopa U CyJa rpa-
YKIAHCKUN HCTEI] MOXKET JHUIIb C LEJIbI0 OTCTAMBAHUS CBOX MCKOBBIX Tpe-
OoBaHMIA.

['paxknaHCKUii OTBETYMK YYACTBYET B JIOKA3bIBAHUHU [JISi OXPaHbl
CBOMX 3aKOHHBIX WMYIIECTBEHHBIX HHTEPECOB. OTHM M ONPEIEISAIOTCS
Ipenesibl €ro npaB Kak cyObekTa JToka3biBaHUs. OH MOXKET MPEACTABISThH
JI0KA3aTEIbCTBA WIM 3asBJIATh XOAATaNuCTBA, HAIIPABJICHHBIE HA OCIIapUBa-
HUE OCHOBAHUS WJIM pa3Mepa UCKa, a paBHO Ha 0OOCHOBAHHE OTCYTCTBUS C
€ro CTOPOHBI UMYIIIECTBEHHOW OTBETCTBEHHOCTH 3a JCHCTBUS OOBUHSIEMO-
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ro. IIponeccyaibHblil 3aKOH MPSAMO MOAYEPKUBAET 3Ty OCOOEHHOCTh MPO-
LECCYaJIbHOIO TOJIOKEHUS TPaKJAHCKOTO OTBETYMKA, OTPAHWYMBAsl O3Ha-
KOMJIEHUE €r0 C JIEJIOM JIMIIb MaTepuaiamu, KacalolUMHCS OCHOBAHHM H
paszmMepa rpakJaHcKoro Mcka.

Wtak, noka3blBaHHE I'PAKIAHCKOIO MCKA MPOM3BOAUTCS MO OOIIUM
IIpaBUJIaM JI0Ka3bIBAHUSA, 32 U3BATUSIMHU.

Lenp noka3plBaHUsI TPaKTAHCKOTO MCKa — YyCTaHOBIEeHHE (akTa U
BCEX 00CTOSTENBCTB IPUUMHEHUS Bpea.

B cootBercTBUM co cT. 89 VIIK, nmokassiBaHHE Tpa)KJaHCKOTIO MCKa
BXOJUT B IIPEIMET JOKa3bIBaHUsI 110 YTOJIOBHOMY Iy B YaCTH YCTaHOBJIE-
HUS XapakTepa U pa3Mepa NIPUUUHEHHOIO Bpe/a.

Kak ormeuaer P.M. IIpiTanieB, aHanu3 HOPM yroJOBHOT'O, yTOJIOBHO-
MPOLIECCYATBHOTO U TPAXAAHCKOTO MPOLECCYATbHOIO MpaBa MOKA3bIBAET,
YTO JOKa3bIBaHUE T'PAXKIAAHCKOIO MCKa BKIIIOYAET JECATEIBHOCTH IO YCTa-
HOBJICHUIO:

— OCHOBAaHHM IPAKJAHCKOTO HCKa;

— BUJA BpEna;

— XapakTepa U CTEeHH BpeJa;

— JIMLIA, TTOHECIIEr0 BPEa, U JIULA; KOTOPOEe OyJeT BHICTYIATh B Ka-
YEeCTBE TPAXKIAAHCKOTO UCTLA;

— JIMLIA, HECYIIEr0 OTBETCTBEHHOCTH 34 IPUYMHEHHBIN Bpe, U JIULIA,
KOTOpO€ OyJEeT BBICTYIAaTh B KAUECTBE I'PAXTAHCKOTO OTBETUHKA;

— XapakTepa NOBEACHU JINIA, KOTOPOMY IPUYUHEH BpEL;

— UMYILIECTBEHHOIO MOJIOXKEHUSI 0OBUHSAEMOTO;

— MMYILIECTBEHHOIO MOJIOKEHUS IPAKJAHCKOIO0 OTBETYHMKA.

Jloka3pIBaHHE OCHOBaHMM TPAXAAHCKOTO MCKA 3aKJIKOYAETCs B ycTa-
HOBJICHUH (PAKTOB:

1) coBepieHUs MTPECTYIICHUS WIN OOIIECTBEHHO OIACHOTO JICSHUS
HEBMEHSIEMOT0;

2) Hanmuuusi (PU3UYECKOT0, MMYIIECTBEHHOTO U MOPAJIBHOTO BpEaa,
MOJIeKAIIEro AEHE)KHOMY HCUHCIIEHUIO;

3) NPUYMHHOW CBSI3U MEKAY JCSHUEM M HACTYIHUBIIUM BPEIOM
[18, c.143-144].

Joka3biBaHue COOBITUS MPECTYIUICHUS] WIH OOIIECTBEHHO OMACHOIO
JIesiHUS. HEBMEHSEMOI'0 HMMEET BaKHOE 3HAYEHHE /JIs pPEelIeHUs CyabObl
FPAKJIAHCKOTO HCKa.

Tak, ecnu OyJIeT yCTaHOBJICHO, YTO B JICUCTBUSAX JIUIA OTCYTCTBYET
COCTaB MPEAYCMOTPEHHOTO YTOJOBHBIM 3aKOHOM OOIIECTBEHHO OMACHOTO
JESHUSI, TO COOTBETCTBEHHO OTCYTCTBYIOT M OCHOBAHMS JJIsl PACCMOTPEHUS
IPaXIAaHCKOTO HMcKa B yrojaoBHoM mporecce (4. 1 cr. 148 VIIK). Eciu xe
JNEUCTBUSIMH JIMIA, B KOTOPBIX OTCYTCTBYET COCTaB MPEayCMOTPEHHOIO
YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OMACHOTO JESHUS, TPUUYUHEH BpE, TO
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OH TMOJJICKUT BO3MEILICHUIO (KOMIIEHCAIHU) B MOPSAIKE FPAKIAHCKOTO CYy-
JNONPOU3BOACTBA. [lOKa3pIBaHWE HanW4us Bpelda 3aKI0YaeTCs B YCTaHOB-
JIEHUU TMOCJIEACTBUI MPEAYCMOTPEHHOIO YTOJOBHBIM 3aKOHOM OOILECT-
BEHHO ONACHOTO JESHUA, UX XapakTepa, cTeneHu U pazmepa. CI0KHOCTh
COCTaBJISICT JTOKA3bIBAHWE NPUYMHHOM CBA3U IMPEITYCMOTPEHHOI'O YIOJIOB-
HBIM 3aKOHOM OOIIIECTBEHHO OMACHOTO JACSHUS U HACTYIHMBIIETO Bpeaa, TaK
KaK JTOKa3bIBaHHE B ATOM CIy4yae MPOUCXOIUT MyTEM YCTAHOBIIECHUS O0b-
€KTUBHOW CBSI3M MeXAy HUMH. OTCYTCTBHE J0KAa3aTEIbCTB HPUYHMHHOU
CBSI3M MEXIY MPEAYCMOTPEHHBIM YTOJOBHBIM 3aKOHOM OOIIECTBEHHO
OMAacHbIM JIESTHUEM M HACTYNHUBIIMM BPEIOM HCKIIOYAET MAaTepHAIbHYIO
OTBETCTBEHHOCTb JIMIIA, PUYMHUBLIETO Bpel. JloKa3pIBaHKE BHAA NMPUYH-
HEHHOTO BpE€Jla — 3TO YCTaHOBJIEHHE (PAaKTUUYECKUX JAHHBIX O TOM, KaKOU
Bpel NPUYMHEH, MTOCPEICTBOM YCTAHOBJICHUS KauyeCTBEHHOM XapaKTepu-
CTUKHU NMPUYMHEHHOTO BpEeJa, UCXOMAs U3 €ro Bujaa (MMYIECTBEHHBIN, (u-
3UYECKUM M MOpAJIbHBINA). XapakTep M pa3Mep HMYIIECTBEHHOTO Bpeja
BJIMSIET HA KBAIM(PUKALUIO MPETyCMOTPEHHOIO -yTOJOBHBIM 3aKOHOM 00-
IIECTBEHHO OMACHOTO JESIHUS U PELIEHUE BOIIPOCA O MaTEPUAIILHON OTBET-
ctBeHHocTH. CornacHo 4. 3 ct. 460 VIIK, mox ¢usnvyeckum BpeaoM MOHU-
MAaIOTCsl BpEAHbIE JJIs 310POBbsI U JKU3HU (PU3UUECKOTO JIMIA TOCIEACTBHSL.
Haubonee ciloXHBIM ¢ TOYKU 3pEHHUS JOKa3bIBAHUS SIBISETCS yCTaHOBIIE-
HUE€ XapakTepa U CTerneHu MopaipHoro Bpega. YIIK ycranoswmi, uro mo-
paJIbHBIM BpPEIOM IMPHU3HAIOTCS HPABCTBEHHbIC U (PU3MUECKHE CTpaJaHus,
a TakKe JucKpenuTaius aenoBoi pemyraunu (4. 5 ct. 460 YIIK). Knaccu-
(duKkau MopaiabHOro Bpena no xapakrepy u crenenu YIIK ne naer.

Kpome ycraHOBiIeHus BUJa M pa3Mepa NPUYMHEHHOI'O Bpeaa, Ipo-
OseMy JT0Ka3bIBaHUS I'PaKAAHCKOIO HCKa COCTaBJIsIeT HEOOXOAUMOCTh yC-
TAHOBJICHUS psna Apyrux. GakToB. IT0 BbITekaeT u3 TpeboBanmii ['TIK,
HOPMBI KOTOPOTO HEOOXOAMMO MPUMEHSTHh B CIydasX, KOT/la BO3HUKIIHE
otHoueHus: He peraameHTupoBaHbl YIIK (u. 4 cr. 148 VIIK). Onaum u3
TakuX (HaKTOB SIBISIETCS YCTAHOBJIEHUE JIMLIA, TTIOHECILIETO BPEJ OT MPECTY-
IJICHUS] WM OOIIECTBEHHO OIMACHOTO JIESHUS HEBMEHSEMOro, W JIMIA, KO-
Topoe OyneT BBICTYNaTh B KayeCTBE IPakJaHCKOTO HCTIIA, TaK KaK 3ayac-
TYIO TPaXKIaHCKUM MCTLOM SBJISETCA HE MOTEPIEBIINI, a NHOE nLo. py-
ruM (HaKTOM, TOJJICKAIIUM YCTAaHOBJIEHUIO MPU JTOKA3bIBAHUU TPAKIAH-
CKOI'O MCKa B YIOJIOBHOM IIPOLIECCE, BBICTYNAET YCTAHOBJIEHHUE JIMLA, HE-
CYILEro OTBETCTBEHHOCTh 3a MPUUYMHEHHBIH BpEJ, U JIMIA, KOTOpOoe Oyner
BBICTYIIATh B KAYECTBE I'PAKJAHCKOTO OTBETYHMKA.

[Ipu noka3bIBaHUM TPAKIAHCKOTO MCKA B YTOJOBHOM MpOLIECCE OI-
pPENECIEHHYIO0 TPYJHOCTh COCTABJISIET YCTAHOBJIICHUE XapaKTepa MOBEICHUS
JUIAa, KOTOPOMY MPUYMHEH BpEJl, TO €CTh MPABOMEPHOCTH MOBEJECHUS T0-
TepneBuiero. Tak kak B cilydae NPUYMHEHUS Bpella OTEPIEBIIEMY BCIIEI-
CTBUE €ro K€ COOCTBEHHOTO yMBbIC/Ia OCHOBAHMS IJisi BO3MELIEHUs (KOM-
NeHcallMK) Bpela OTCYTCTBYIOT. Ecim ke umeer Mecto rpybasi HEOCTO-
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POXHOCTh TOTEPIEBIIEr0 B BO3HUKHOBEHUH BpEAa WIM YBEIUYEHUHU €TO
pa3Mmepa, TO B 3aBUCHMOCTH OT CTENEHHM €ro BUHBI pa3Mep BO3MELICHHS
MOKET ObITh YMEHBIIEH CYZ0M JIM00 B BO3MEUICHHH (KOMIICHCAIMH) Bpea
B0OOOIIIE OYyJIeT OTKa3aHoO.

Jloka3bIBaHHE I'PaXKIaHCKOTO UCKA B YTOJIOBHOM IIPOLIECCE BKIIOYAET
TaK)KE€ YCTAHOBJIEHWE HMMYLIECTBEHHOI'O MOJIOKEHUST 00BHHseMOro. OcoOeH-
HOCTh JIOKa3bIBaHMSI B JIAaHHOM CITydae 3aKIIFOUacTCs B yCTAHOBJICHWH (PaKTa
pHOOPETEHHS NMYIIIECTBA Ha CPEICTBA, JOOBITHIC MPECTYIHBIM ITyTeM. B ipo-
1IeCCe JIOKA3bIBAHUSI UMYILIECTBEHHOTO MOJIOKEHUST OOBHHSEMOTQ UCCIETYIOTCS
€ro JIMYHOCTh, 00pa3 >ku3Hu. [1o aHanmorny MpOMCXOIUT U TOKA3bIBAHUE UMY-
IIECTBEHHOT'O TIOJIOYKEHUSI TPAXKTAHCKOTO OTBETUHKA.

VY CTaHOBUTH UCTUHY B YTOJIOBHOM IPOIECCE O3HAYAET MO3HATH MPO-
UCIHIEIIee COOBITHE U BCE OOCTOSTENBCTBA, MOAJICKAIIUE YCTAHOBIICHUIO
10 YTOJIOBHOMY JI€TY, B COOTBETCTBHHU C T€M, KaK OHM UMEJIU MECTO B JA€ii-
CTBUTEJIbHOCTH.

Ot ycraHOBiIEeHHs (PAKTOB, MOJUIEKAIIMX HOKA3bIBAaHUIO, MO TPax-
JAHCKOMY HCKY B YTOJIOBHOM JI€JI€ M MX JOKa3aHHOCTU 3aBUCHUT 3aKOH-
HOCTb U CIPaBEIMBOCT CYJ€OHOT0 PELLICHUSI.

OTKA3 OT UCKA

B cuny 4. 1 ct. 149 VIIK du3nueckoe win 10puaudeckoe JuIo, mo-
HecIllee BpeJl OT MPECTYIUICHUSL MITH MPETyCMOTPEHHOTO YTOJIOBHBIM 3aKO-
HOM OOIIECTBEHHO OMACHOI0 ACSHUS HEBMEHSIEMOTO, BIIPaBE MPEIAbSIBUTH
IPKIAaHCKUM UCK K OOBUHSIEMOMY WJIU K JIMI]aM, HECYIIIUM MaTepUaIbHYIO
OTBETCTBEHHOCTb 3a €ro. JIEWCTBHs. 3asBICHUE TPAKIAHCKOIO MCKAa — 3TO
MPaBO TPAXKIAHUHA WK FOPUAMUYECKOTO JIMIA, KOTOPBIM MPECTYIUICHUEM TPU-
yrHeH Bped.  CrieoBarelbHO, OHU BIIPABE U OTKAa3bIBATHCS OT MPEABSIBICHHOTO
uMH ucka. OTKa3 OT MCKa MOKET OBITh PUHSIT OPraHOM YTOJIOBHOTO MPECIIEI0-
BaHUA B JIFOOOM MOMEHT MPOW3BOJICTBA TMPEIBAPUTEIHHOTO PACCIICIOBAHUS, O
YeM COCTaBJSIETCS mocTaHoBjeHue. [IpuHsATHEe OTKa3a OT MCKa BJIEYET IpeKpa-
IICHUE MTPOU3BOJICTBA 10 HEMY.

[IpuHsiTHE OpraHOM YroJIOBHOTO IPECIEAOBaHUS OTKa3a OT UCKA HE
O0CBOOOXIaeT OT OOS3aHHOCTH YCTaHABIMBATh MO YTOJIOBHOMY €Ny Xa-
pakTep u pa3Mep yiiepOa, MPUINHEHHOTO MPECTYINIEHNEM, TTOCKOJIBKY 3TO
HE00XO0AMMO ISl pa3pelieHusl yroJIOBHOIO Jiena.

Bomnpockl, BbBIHOCHMbIE HA CEMUHAPCKOE 3aHSATHE:!
1. Ilpeomem u npeoenvt 00KaA3bI8AHUS NO SPANHCOAHCKOMY UCK).
2. Omxa3z om ucka.

3agaum:
1. ITo neny o kpaxke ToBapoB u3 marazuHa Ne 40 ObuT mpeabSIBICH
IPOKIAHCKUA HCK, MPECTYIJICHWEM NPUYMHEH MaTepHalbHBIM Bpea Ha
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cymmy 2 540 000 py6. Pazmep MarepuanbHOro yiiepoa MOATBEPkKIAASTCS
aKTOM HWHBEHTapu3allud TOBapHO-MaTEpPUAIbHBIX LIEHHOCTEN Mara3uHa,
MIPOU3BEJICHHOM MOcie 0OOHAPYKEHUS KPAXKU.

Kakoe pemenue o ucky J0KEH OIPUHATDH CIEA0BATENb?

2. Ilo neny Jlurnckoit u PomaHeHKo, OOBUHSBIIMXCS B COBEPIICHUU
pAlla Kpak UMYIIECTBA, B TOM 4HCie U umyliecTBa COMOBOM, OTEPIEB-
masi BO BpeMsi CyZeOHOro 3aceflaHus OTKa3ajach OT MPEIbSIBICHHOTO €10
rpaxkaaHckoro ucka. CyJ OTMETHII 3TO 0OCTOSITENIbCTBO B IPULOBOPE U BO-
IIPOC O BO3MEIICHUYU ITPUUYMHEHHOIO €1 UMYIIIECTBEHHOTO BPE/la HE penia,
IIPU 3TOM MOCTAHOBJICHUE O MPUHATHM OTKAa3a OT MUCKa HE BBIHEC U MPOU3-
BOJICTBO IO TPAXKJIAHCKOMY MCKY HE MTPEKPaTHUIL.

Ouenure nencTBUs Cyaa.

Bonpocs! AJ1s1 KOHTPOJIA 3HAHMA:

1. Ymo ssrsemcs yenvto 00KA3b18AHUSL SPANCOAHCKO20 UCKA?

2. B ycmanosenenuu xaxux ¢haxmos saxamuusaemcsi 0oKa3vleaHue
OCHOBAHUIL 2PANCOAHCKO20 UCKA?

3. B uem 3aknouaomces 0COOEHHOCMU O0OKA3bIBAHUSL 2PANCOAHCKO20
UCKa 8 y20j108HOM npoyecce?

4. Bozmooicen i omKas om epaircoancko2o ucka?

TEMA7
OCOBEHHOCTU PACCMOTPEHUA
rPAXOAHCKOIO UCKA
B CYOQE NEPBOU MHCTAHLUUN

ITPOM3BOJICTBO I'PAXKIAHCKOI'O UCKA TP HABHAYEHHUUA
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N IMOAT'OTOBKE CYAEBHOI'O PASBBUPATEJIBCTBA

CynebHoe pa30upaTenbCTBO — IEHTpaibHasl YacTh MPOU3BOJICTBA 110
UCKY.

NmMenno B Hell HamboJee TIOTHO Peau3yIoTCsl MpaBa TPaKIaHCKOTO
WCTLA U TPAXKIAHCKOTO OTBETYMKA, U TOJBKO 3/I€Ch IPaKIaHCKHI UCK pa3-
pelaercs no CyuecTBy.

OddekTuBHOCTh POBENCHUS CyNeOHOTO pa3OupaTebCTBa BO MHO-
TOM 3aBUCHUT OT €0 HaJiJIexalen moAroToBKY.

[IpeabsiBieHne Hcka Mpyu Ha3HAYEHUU U TTOJITOTOBKE Cy/1e€0HOTO pazoupa-
TEJILCTBA BO3MOKHO TOJIKO B TMCbMEHHOM (hopMe, TTOCKOJIbKY. BEIGHUE MPOTO-
KOJIa B 3TOM CTaJIUM YTOJIOBHOTO MPOIIECCa 3aKOHOM HE MPEAyCMOTPEHO.

Cynbs 00si3aH BBISICHUTH, MPEIBSIBICH JM TPAKAAHCKUI HCK, €CIU
IpaXIAaHCKUHN UCK HE MIPEIBSIBICH B MPOIIECCE MPEABAPUTEIHHOTO CIICACTBUS,
TO OH JIOJDKEH Pa3bsiCHUTh (PU3UYECKUM U IOPUIAMYECKHM JIMIaM UX MPaBo
NPEbSIBUTh UCKOBBIE TPEOOBAHUS K OOBUHIEMOMY WIIH JIMIIaM, KOTOPBIE IO
3aKOHY HECYT 3a €ro JEHCTBUS MaTepUATbHYIO OTBETCTBEHHOCTD.

Cyn (cyabsi) 00si3aH BBISICHUTB, INPUHSTHL JIM Mephl oOecredeHus
rpaKJaHCKOro ucka. Eciiu Mephl o 00ECTICUEHHIO TPAKIaHCKOTO UCKa HE
ObLITM TIPUHATHL B CTAJAUHU MPEABAPUTEIBHOTO PacCieIoBaHus, CyJ BIIPaBe
MPUHATH UX HE TOJILKO B X0JI€ CyICOHOTO pa3buparesbcTBa, HO U JI0 BCTY-
IJIEHUS IPUTOBOPA, IOCTAHOBJICHUS (OMPEIETICHNS) B 3aKOHHYIO CUITTY.

[To noctynuBuieMy B CyJi YTOJIOBHOMY JI€Ny CYAbsl IPUHUMAET OAHO
u3 caenyomux pemenni (4. 1.¢t. 276 YIIK):

— 0 HalpaBJICHUH JI€J1a TI0 HOJICYJHOCTH;

— 0 MPEKpalIEHUU TPOU3BOJICTBA TIO JICITY;

— 0 IPUOCTAHOBJICHUU TPOU3BOJICTBA MO JIENY;

— 0 Ha3HA4YCHHUH CYIAEOHOTO pa3OupaTenbCTBa.

ITPON3BOJACTBO O I'PAXKJIAHCKOMY UCKY
B CTAIAUU CYJAEBHOTI'O PASBUPATEJIBCTBA

Cynebnoe pa3dupareabCTBO YTOJIOBHOTO Jieia JOJKHO OBITh HAYaTO
B Cy/le0HOM 3ace/laHH{ HE MO3JHEE YEThIPHAALATH CYyTOK C MOMEHTA BbI-
HECEHHsI CY/AbCH MOCTAHOBJICHUS O €ro Ha3HAYCHHH, a IO JIeNaM 0CO0ou
CIIOHOCTU — HE MO3/IHee TPUALATUH CYTOK.

Ecnu nmpu Ha3HaueHUWU M MOATOTOBKE CyAeOHOTO pa3OupaTenbCcTBa
WU TIpU CyicOHOM pa30upaTeabCTBE YTrOJOBHOTO Jieja Oy/ieT yCTaHOBIIe-
HO, YTO MpaBa TPakIaHCKOTO HMCTIA, TPAKIAHCKOTO OTBETUYHMKA, 3aKOHHBIX
WIM HUHBIX MPEeICTaBUTENICH MPEIOCTaBICHb KOMY-I1M00 HEOOOCHOBAaHHO,
CyJl MOTUBUPOBAHHBIM TIOCTAHOBJIEHUEM (OMpeieIeHueM) 00s3aH peKpa-
TUTh y4acTUE TAKHUX JIUI] B YTOJOBHOM mporecce. OqHOBpeMeHHO cyn (Cy-
TIbs1) TOJKEH YBEAOMUTH JIULIO, KOTOPOE MOXKET OBITh MPU3HAHO HAJJIEkKa-
MM TPaXXIaHCKUM UCTIIOM, O €T0 TpaBe Ha MPeIbsIBICHUE TPAXKIaHCKOTO
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MCKa WJIM K€ MPUBJICYb K YYACTHIO B JIE€JI€ HAMJICKAIIETO IPAXKIAHCKOTO
OTBETYHKA.

Ecnm oTCyTCTBYIOT OCHOBaHUSA, NPENATCTBYIOLIUME PACCMOTPEHUIO
YTOJIOBHOTO JIeNia B CyJ€, CyAbs NMPUHHUMAET PEIICHHE O HAa3HAYEHUU CY-
NeOHOro pazOupaTesbcTBa U BBIHOCUT COOTBETCTBYIOLIEE MOCTAHOBIICHUE
(ct. 281 VIIK).

[Topsimok pOU3BOACTBA MO TPAXKIAHCKOMY MCKY Ha CTaJuu Cyneo-
HOTO pa3OupaTensCTBa ONMpesesicH B YTOJOBHO-MIPOIIECCYaTbHOM KOJICKCE
Pecny6iuku benapyce rimaBamu 34—37.

CrenyeT OTMETUTh, €CIIM TPAXKIAHCKUNA UCK HE MPEABSABICH HU B
CTaJIMM MPEJBAPUTEIBHOTO pacciae0BaHusl, HU B CTAAUN HOATOTOBKHU U Ha-
3HAYEHUA CyJeOHOro pazouparesbCcTBa, CyJl IPU YCTAHOBICHUM B XOJE CY-
NeOHOro pa3OupaTenbCTBa JIMLA, KOTOPOMY MPUYMHEH Bpell, 00s3aH pa3b-
SACHUTh €My WJIM €ro NPEACTABUTEINIO MPABO MNPEAbIBUTH  IPAKIAHCKHIMA
HCK, O YEM COCTAaBJISIETCS MPOTOKOJI WM JIEJAETCA NUCbMEHHOE YBEIOMIIE-
Hue (ct. 150 VIIK).

B cootBetrcTBun co ct. 52 VIIK, rpakJaHCKUM HUCTIIOM MPU3HAETCA
bu3nUecKoe WM IOPUIUYECKOE JUIO0, TPEeAbIBUBLICE TPEOOBAHUE O BO3-
MEILIEHUHU Bpella, IPH HAJUYUU JIOCTAaTOYHBIX OCHOBAaHUW MOJIAraTh, 4TO
JTAHHBIN BpeJ] MPUYUHEH €My IIPEeIyCMOTPEHHBIM YTOJIOBHBIM 3aKOHOM 00-
IIECTBEHHO OMACHBbIM JESHUEM, U B OTHOLUEHWU KOTOPOTO OpraH, BEAYILWi
YTOJIOBHBIM MPOLECC, BHIHEC TOCTAHOBJICHHUE (OIIpeAEIeHIE) O IPU3HAHUU €T0
rpaxkiaHckuM uctioM. CreoBaTenbHo, 10/1a4a HCKOBOI'O 3asBJICHUS B Cy/1€0-
HOM 3aCEaHUM €Ile HE O3HAYAeT INMPHU3HAHHSA IMOTEPIEBIIETO IPAKIAHCKUM
uctHoM. OHO OCYILECTBISIETCS CYI0M, KOTOPBIH, ITyTEM BBIHECEHHS [IOCTAHOB-
JeHust (ompeneneHus) o0s3aH PEeLIUTh BOMPOC O MPU3HAHUM JIMIA TPaXkIaH-
CKMM UCTLIOM WJIM €T0 NPEACTABUTENIEM UM 00 OTKa3€ B 3TOM.

[Ipu3HaB MO, KOTOPOMY HPHUYMHEH BpEJ M KOTOPOE MPENbIBHIIO
IpaKIaHCKUMA MCK, TPAXKIaHCKUM HCTLIOM, Cy/ibsl YCTaHABIMBAET JULO, HE-
cyllee MaTepuaibHyl0 OTBETCTBEHHOCTh 3a MPUYMHEHHBII Bpel.

[To oOuiemy npaBuily Bpei, MIPUUUHEHHBIA JIMYHOCTH WIM UMYIIIE-
CTBY T'paxgaHuHa, a Tak>Ke BpeJl, IPUUMHEHHBIA UMYILIECTBY IOPUIUYECKO-
ro Jula, MOMJIEKAT BO3MEIICHUIO B MOJHOM OOBEME JIMIIOM, MPUYMHHB-
M Bpell (cT. 933 I'K). @akt coBepilieHUs JUIIOM MPECTYIIICHUS CIIYKUT
OCHOBAHNEM YTOJIOBHON OTBETCTBEHHOCTH 3TOTO JIUIA, a (paKT MpUUYHHE-
HUSL IPECTYIJIEHUEM BpeJla — OCHOBAHUEM I'PaKJAHCKON OTBETCTBEHHOCTH.

OpnHako B psijie Cily4aeB 3aKOH BO3JIAraeT UMYLIECTBEHHYIO OTBETCT-
BEHHOCTh HE Ha OOBHHSEMOTr0, a HA TPEThUX JIMI, KOTOPbIE 3aHUMAIOT B
YTOJIOBHOM IIPOLIECCE TMOJI0KEHNE TPaKAAHCKUX OTBETYMKOB. [ToaTOMy 1O
KaXXIOMY JeJly JOJDKHO OBITh YCTAHOBJIEHO, KTO OTBEYAET 3a Bpe, MpUIH-
HEHHbI 00BUHseMbIM. Eciaum MarepuanibHyl0 OTBETCTBEHHOCTh 32 CBOM
JENUCTBUS HECET caM OOBHUHSAEMBIN, TO CHEIUATbHO B Kau€CTBE I'PAXKIaH-
CKOI0 OTBETYMKA OH IO A€y HE MPHUBIICKAETCS, OCKOIbKY IPUBJICUYECHUS
JUIa B Ka4e€CTBE OOBUHSAEMOI'O BIOJHE JAOCTATOYHO, YTOOBI B MOCIEIYIO-
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IIEM BO3JIOKHUTH HAa HEro 00s3aHHOCTh BOBMECTUTHh MIPUUYUHEHHBIN MPECTY-
IJIEHUEM BPEJ, €ECTECTBEHHO, ITPU YCTAHOBJIEHNWH €TI0 BUHOBHOCTH.

B cr. 54 VIIK yka3aHO, 4TO B Ka4€CTBE I'PAXKIAHCKUX OTBETUYHKOB
MOTYT OBbITh MpPHUBJICUCHbI (U3UUECKUE U IOPUAMYECKUE JIUIA: POAMUTEIH,
YCBIHOBHUTEIM, ONEKYHBI, MONEYUTENIN, a TAKKE€ OpraHU3allH, KOTOpHIE B
CUJIy 3aKOHA HECYT MaTepHalbHYI0 OTBETCTBEHHOCTH 3a BpE[l, MPUYMUHEH-
HBIM TMPECTYNHBIMU ACHCTBUAMH OOBHUHSEMOTO, NMPU HATUYUHU YCIOBUH,
IIPELYCMOTPEHHBIX B 3aKOHE.

['paxk1aHCKOMY OTBETUMKY WJIM €TI0 IMPEICTABUTEN0 HAMPABISETCSA
KOIIHS ONPEEIICHNS O MPU3HAHUU €0 TPAaKJIaHCKUM OTBETYHKOM U Pa3b-
SCHSIFOTCS ITpaBa U O0S3aHHOCTH.

CrnenyeT OTMETUTD, YTO IpaBa OOBUHSAEMOTO, €CIIU 1O JIedy 3asBJICH
IPaKJAHCKUM MCK, HE MCUEPIBIBAIOTCS IOJIOKCHUSAMU, 3aKPEIUICHHBIMU B
cT. 43 YIIK. OOBUHsEMBIN, KaK ¥ TPAXKIAHCKUM OTBETUYUK, JOKEH OBITh
O3HAaKOMJIEH C COJEpP)KaHUEM MCKa, a B Cy/JeOHOM 3acellaHud OH BIIPaBe
IIPENCTABIATh JI0KA3aTEIbCTBA, JABaTh IOSCHEHHUsS I10. MCKY, BO3paXkaTb
IPOTUB NMPEIbSABIECHHBIX TPEOOBAHUA.

B noaroroButensHOM 4acTu cy1e0HOr0 3aceIanrs HEPEIKO BbISCHS-
€TCsl BOIPOC O JOOPOBOJILHOM MOPSIKE BO3MEMICHUS (KOMIIEHCAIMU) 00-
BUHSIEMBbIM WJIA TPAKJAHCKHUM OTBETYMKOM HPUYMHEHHOTO Bpena. OTka3s
OT MCKa MPUHUMAETCA CYJIOM C BBIHECEHMEM IOCTAHOBJIEHUA (ompenene-
HUSI) B JIFOOOM MOMEHT Cy/1Ie0HOT0 Pa3OupaTesbCcTBa, HO JI0 yJaJeHUs cyaa
B COBEILIATEIbHYI0 KOMHATYy JJid MpuHATHUs pewmenus (4. 3 cr. 154 VIIK).
Ha ocnoBanuu 4. 4 ct. 154 YIIK npousBoACTBO MO IpaXJaHCKOMY HCKY
IIPU NPUHATHH OTKa3a OT HErO MOJIEKUT MPEKPALLECHHUIO.

Opnaxko cyn, B cootBeTcTBuH ¢ 4. 5 c1. 154 VIIK, 00s3aH npoBeputh
IPaBOMEPHOCTh OTKa3a OT IPAKTAHCKOro McKa. Eciim oTKa3 sBISETCS BbI-
HY>KJICHHBIM, TO OH HE MOKET OBbITh MPUHST CYIOM.

HcTiy momkHBI OBITh pa3bsICHEHBI TOCIEICTBUS OTKa3a OT FpaKaaH-
CKOT'O MCKA.

['paxxnanckuii MCTEI] BIpaBe M3MEHUTHh O0OBEM CBOMX TpeOOBaHUM
BBUJIy YaCTMYHOIO BO3MEIIEHUS (KOMIEHCAUN) OOBUHIEMBIM WM Tpax-
JAHCKUM OTBETYMKOM MPUYMHEHHOTO BpEJa.

OOBUHSAEMBIN, TPAKIAHCKUM OTBETYMK BIPABE BO3pPaxaTh MO TMOBO-
Iy~ 3asiBJICHHBIX HCKOBBIX TpPEOOBAHUMU, MPEACTaBIATh OOBACHEHUS U
NPEABABISTH TIOKYMEHTBI, MOATBEPKIAI0IINE BO3PAKEHHUS.

['paxnaHCKMI UCTEL MOXKET YBEJIMYUTH Pa3Mep I'PaKIaHCKOIO HCKa,
a 0OBUHSIEMBII MOYKET COTJIACUTHCSI C TPEOOBAHUSIMH TPAYKIAHCKOTO UCTIIA.

Otka3 npoxkypopa (rocy1apCTBEHHOI0 OOBUHMTEIS) OT IPAKIaHCKO-
ro MCKa HE JIMIIAeT TPakIaHCKOTO KCTIIA, B MHTEpPECax KOTOPOro ObLI
NPEABSABICH WCK, €r0 NPEACTAaBUTENIEH CaMOCTOATENIBHO MOAAECPKUBATH
UCK B CYyJI€.

B cooTBeTcTBUMM ¢ MPUHIMIOM CyAeOHOro pa3OupaTesibcTBa HEMo-
CPEACTBEHHOCTH, YCTHOCTH U HEMIPEPBIBHOCTH BCE JOKA3aTENbCTBA, PEIb-
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SIBJICHHbIE CTOPOHAMU OOBMHEHHS W 3alIUTHI, MOJUIEKAT HEIOCPEICTBEH-
HOMY HCCJEIOBaHUIO B CyJeOHOM pazdupartenbctBe. CyJl 3aciylinBaeT
NOKa3aHusl OOBUHAEMOT0, IOTEPIIEBILErO, CBUIETENEH, OrIallaeT U Uccie-
JyeT 3aKJIIOYEHUs IKCIIEPTOB, OCMATPUBAET BEIIECTBEHHBIC JOKA3aTEIbCT-
Ba, OTJIAIIAET MPOTOKOJIBI U JAPYTHE TOKYMEHTBI, IPOU3BOJIUT UHBIE Cy1€0-
HbIE JIEUCTBUS MO UCCIIEI0BAHUIO JOKA3aTEIbCTB.

Cormacao ct. 287 YIIK, cyn nomkeH o0ecnednTh OTKPBITOE CYyAeO-
HOE pa30MpATENbCTBO YTOJIOBHOTO J€JIa HEM3MEHHBIM COCTaBOM cyaa. Mc-
KIJIFOUEHUS U3 ITOTO IpaBuiia IpeaycMOTpeHsl CT. 23, 288 YIIK.

I'paxxmancknii ucrel, TpaKIaHCKUKA OTBETYMK M MX IIPEIACTABUTEIIN
MOJIB3YIOTCS PaBHBIMU IMpaBaMH Ha 3asBJICHHE OTBOJOB M XOJATANCTB,
IIPEICTABIICHUE JIOKA3aTeNIbCTB, YYaCTHE B UX MCCICAOBAHUU, BBICTYILIE-
HUE B CyZ€OHBIX IPEHUSX, HA YYACTUE B PACCMOTPEHUH MHBIX BOIIPOCOB.

Ecnu rpaxaaHckuil McTel WM €ro NpeAcTaBUTENb HE sBUicA 0e3
YB)XKUTEIbHBIX IPUYUH B CyJEOHOE 3acefaHKe; TO FPaKJaHCKUN UCK MO-
KET OBITh OCTABJIEH 0€3 paCCMOTPEHUSI.

OpxHako 3TO HE JMIIAET IPAKJaHCKOTO UCTLA BO3MOKHOCTH ITPENBSI-
BUTH 3TOT K€ UCK B MOPSAIKE IPAKIAHCKOI O CyIOIIPOU3BOCTBA.

B cnyyae 3asBieHUs rpakJIaHCKUM:MCTHOM WJIM €r0 Mpe/CTaBUTE-
JIEM COOTBETCTBYIOIIETO X0J1aTaliCTBA Cy/l BIPABE PACCMOTPETh IPAKIAH-
CKU UCK B OTCYTCTBHUE I'PaXKAaHCKOLO MCTIA-

HesBka rpa’xJqaHCKOro OTBETYMKA MJIM €0 MPEICTaBUTEINS HE SBIIS-
€TCsl IPETSITCTBUEM U1 PACCMOTPEHMSL IPAXKIaHCKOTO UCKA.

Cya 00s13aH pa3bsCHUTH TPAXKIAHCKOMY HCTIY, TPAXKIAHCKOMY OT-
BETYMKY, UX MPEICTAaBUTENSIM UX MpaBa U 00S3aHHOCTU B CyJIeOHOM pa3-
ouparenscTBe (cT. 53, 55, 57, 59 VIIK). Ilpu cynebHOM pa3doupaTeibCTBE
YTOJIOBHOTO [i€ja Ha3BaHHBIE JIMLAa UMEIOT IPaBO NPEABABIATH JOKa3a-
TEJNbCTBA, a TAKXKe 10 TPEOOBAHUIO CyJa MPEACTABIATh NMPEAMETHI U JI0KY-
MEHTBI, KOTOPBIMHA OHU/PACIIONAraloT, €CJIM CyJ MPU3HAET 3TO HEOOXOaU-
MBIM, JUJIs1 IPABUJIBHOTO pa3peleHuUs IPaKJaHCKOIO UCKa.

Cormacno n.-11 nocranosnenus Ilnenyma BepxosHoro Cyna Pec-
nyonuku benapyces Ne 8 ot 24 utonst 2004 roma «O mpakTHKE paccMOTpe-
HUS CyJaMi IPakIaHCKOrO MCKa B YTOJIOBHOM IIPOLIECCE) 10 YTOJIOBHBIM Je-
JlaM, pacCMaTpUBaeMbIM B COKpPAIIEHHOM TOPSIIKE CYI€OHOTO CIIEICTBUS, €CIU
OOBUHSIEMBIif, ITPU3HAB BUHY, 3asBUJI O HENPU3HAHUM HCKOBBIX TPEOOBaHUM,
NpEACTaBICHHbIE CTOPOHAMHU JI0KA3aTeIbCTBA M0 TPAXKIAHCKOMY HCKY TOJIJIe-
Xar 00s13aTeIbHOMY HCCIIEI0OBAHMIO.

[Topsimok mpenocTaBiIeHUsT M HUCCIEHOBaHUS JI0Ka3aTENbCTB peria-
MeHnTupoBaH rnaBoi 36 YIIK. B xone cyaeOHOro ciueacTtBusi Cyn NPUHU-
MaeT MpeayCMOTPEHHbIE 3aKOHOM MEpbl K IMOJHOMY, BCECTOPOHHEMY U
OOBEKTUBHOMY HCCJIEIOBAaHUIO OOCTOSITETHCTB MPUUYMHEHHUS Bpena, ycra-
HOBJICHUIO €r0 XapakTepa, BUJa U pa3Mepa.

Crnenyer OTMETUTB, YTO OJHUM M3 OCHOBAHUM YIOBJIETBOPEHUS I'pa-
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’KJIAHCKOT'O HMCKa B YTOJIOBHOM MPOLIECCE SIBIISICTCS YCTAHOBIICHHE MPUYMHHON
CBSI3U MEXIy JAESHHEM, SBISIOMIMMCS TPECTYIUICHHEM WA OOIIECTBEHHO
OIACHBIM JIETHHEM HEBMEHSEMOTI0, MPETYCMOTPEHHBIM YTOJIOBHBIM 3aKOHOM,
U HEMOCPE/ICTBEHHbIM BpeqoM. [loaTomy uccienoBaHue 0Ka3aTeNnbCTB IO
IPaXJAHCKOMY MCKY IPOU3BOJIUTCA B KOHLE CYI€OHOIO CIIEICTBHSL, KOTAA Cyl
MMEET JTAaHHBIE O JOKAa3aHHOCTH OOBUHEHUS B COBEPILIEHNUH MPECTYTLICHUS.

Jlo oxoHYaHMs CyA€OHOrO CIEICTBUS TPAKJAHCKUM HCTEIl MOMKET
YMEHBUIUTh UCKOBBIE TPEOOBAHUS JINOO OTKA3aThCsl OT HUX, NPOCUTH. CY]
OCTaBUTh MCK 0€3 PacCMOTPEHHs C COXpPAHEHHWEM IpaBa Ha OOpalieHHe B
MOPSIJIKE TPAXKIAHCKOTO CYIOTIPOU3BOJICTBA.

Cya BBIHOCUT COOTBETCTBYIOIIEE MOCTAHOBJICHHE € Pa3bSICHEHUEM
IrpakIaHCKOMY MCTIY ITOCJIEACTBUAN TaHHBIX JIEUCTBHI:

3akaHuMBaeTcs Cy/neOHOe pa3dupaTeNbCTBO YJaleHHEM CyJaa B CO-
BEILATEIbHYI0 KOMHATY ISl IOCTAHOBJICHHUS IIPUTOBOPA.

Ecnu rpaskaaHCKuil UCK OCTalCsl HENPEAbSIBICHHBIM, CYyJl BIIpaBe Mo
COOCTBEHHON MHMIIMATHBE IPU MTOCTAHOBJIEHUH MPUIOBOPA Pa3pEILUTh BOIIPOC
O BO3MEIIIEHUH Bpe/ia, MPUYMHEHHOTO npecTyIuieHueM (4. 8 ct. 149 VIIK).

KomrmieHcanyst MOpaibHOTO Bpeaa AOMYCKAETCs TOJIBKO 0 TPeOOBAHUIO,
3asIBJICHHOMY TTOTEPIIEBIINM, JIMOO B €0 MHTEPEcax MHBIMH JIMIIAMH B TIOPSIKE,
NPELYCMOTPEHHOM IPOLIECCYATIbHBIM 3aKOHOAATENBCTBOM. CyJl 10 CBOEH MHU-
IMaTHUBE HE BIPABE PEIIaTh BOMPOC O KOMIEHCAIIMM MOPaIbHOTO Bperna [8].

Cgoe pemienue cyn ohopmisieT B (popme nmpuroBopa, KOTOPbIN A0JI-
XKEeH OBITb 3aKOHHBIM, OOOCHOBAaHHBIM, MOTHBHUPOBAHHBIM U CIpPaBEIH-
BbIM. PerieHne 1o rpakIaHCKOMY HCKY Take JIOJDKHO COOTBETCTBOBATH
TUM TpeOOBaHUSAM.

AKTYAJIbHBIE IPOBJIEMbI PACCMOTPEHUS
CYIAMU TPAKKIJAHCKOTI'O UCKA

[IperoaunanbHBIM OCHOBAHUEM PACCMOTPEHUS TPAXKIAHCKOTO HCKA,
BBITEKAIOIIIETO U3 BpeJa, MPUUMHEHHOTO MPECTYIUIEHUEM, B MOPSAJKE Ipa-
YKIAHCKOTO' CyJIOHPOU3BOJICTBA SIBJISIETCS MIPUTOBOP CyZa MO YTOJIOBHOMY
neny. [IpakTuka 3HaeT ciaydad, KOT/Ia OKOHYATENIbHBIM IMPUTOBOP MO AETY
MOET COCTOSITHCS Yepe3 AOCTATOYHO JJIUTEIIbHBIN MPOMEKYTOK BPEMEHU
B CBSI3U C 00’KaJOBaHUEM M ONPOTECTOBAHMEM PELICHUS Cyla MEepBON WH-
CTaHLIMH. B 3TOM Ciydae rpa)kIaHCKOrO HCTIA JKJIET HEBO3MOYKHOCTb U
0KUJIaHHE OCYLIECTBJIEHUS MIPaBa Ha BO3MEILICHUE I KOMIICHCALIUIO Bpe-
na. PaccmoTpenue ke rpa)xJaHCKOro MCKa B YTOJIOBHOM IPOLIECCE U pas3-
pElIeHUE €ro B MPUTOBOPE, KAaK 3TOr0 U TpeOyeT 3aKOH, MO3BOJISIOT B pe-
3yJIbTaTE OINEPATUBHO PEIATh OJHY M3 BAXXHEUIIMX 3a74a4 YTIOJIOBHOTO
rmpoluecca — BO3MEIICHWE MPUYMHEHHOTO NpecTyIuieHueM Bpena. Kpome
TOTO, pa3pellleHne TPakIaHCKOTO MCKa B MPUTOBOpE M30aBIISIET JIMLO, U
0e3 TOro mocTpajiaBiiiee OT MPECTYIUICHUS, OT Pa3JIMYHOrO POJa TPYJHO-
CTEU W MEPEKUBAHUM, CBSA3AHHBIX C MPOLEAYPOU YrOJIOBHOIO, & BIOCIE-
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CTBHUHM €UIE U TPa)KAaHCKOro CyAONpou3BoAcTBa. Ha mpakThke MHOTHE U3
IIOCTPAAABIIMX HE JKEJAIOT BOBJICYEHHUs B YTOJOBHBIM IPOLECC C LENBIO
OCYILECTBJICHUSI CBOETO IPaBa Ha BO3MEILIECHHWE WJIM KOMIIEHCALlMIO BpEla,
MPUYUHEHHOTO MPECTYIUICHHEM, OCOOEHHO KOI/ia Bpel JJisi HUX SBIISICTCS
He3HauuTenbHbIM. [lepenaya e ncka Ha pacCMOTPEHHUE B MOPSAJIKE TPax-
JTAHCKOTO CYAOIPOU3BOJICTBA €Ille O0Jiee YCHIIUBAET ATY TCHACHIIHIO.

Pazpemenue rpakJaHCKOTO HMCKAa HEMOCPEACTBEHHO B IIPUTOBOpE
Cylla UMEET Psii MOJIOKUTEIbHBIX aCMEeKTOB. Bo-mepBbIX, 3TO. TI03BOJISAET
pasrpy3uTh CyJIbI IEPBOW MHCTAHITUH, U O€3 TOTO C TPYIOM CHPABIISIONINE-
Csl C BJIOM JIEJ, HAXOAAIIMNXCS B MTPOU3BOJICTBE, TAK KaK MPOUCXOIUT MPO-
1eccyaabHasi SKOHOMUSL CUJI U BPEMEHH, HEOOXOIUMBIX sl pa3perieHust
IPaXKJAHCKOr0 UCKa. BO-BTOPBIX, 3TO c1OCOOCTBYET 3KOHOMMH TOCYAApPCT-
BEHHBIX CpEJCTB, 3aTPauyMBAaEMbIX Ha OCYIIECTBICHUE TpaBocynus. B-
TPETHUX, YIOJIOBHBIA U TPAXKIAHCKUNA MPOLIECCHl, HECMOTPSI Ha BHEIIHIOIO
CXOXKECTh, MOCTPOEHbI HAa PAa3HBIX MPUHIMIAX. YTOJIOBHOMY MPOLECCY
MPUCYI MPUHIMI TyOJIUYHOCTH, YTO BbITeKaeT u3 ¢T. 15 YIIK. I'paxxnan-
CKMII JK€ TIpPOIECC TMOCTPOEH Ha NPUHUUIIE PABEHCTBA CTOPOH
(ct. 19 I'TIK). B ciyyae nepeaaun rpakxIaHCKOI'0O MCKa JJIsl pa3pellieHus B
MOPSIAKE TPAXKIAHCKOTO CYAONPOU3BOACTBA TPAKIAHCKUN HCTEL] BBIHYXK-
JIEH CaMOCTOSITEIbHO HECTH OpeMsi JIOKa3bIBaHUSI OOCTOSITENIbCTB, CBA3AH-
HBIX C MPEIbIBICHHBIM HUCKOM, 33 UCKIIOUCHUEM, pa3yMeeTCs, IPEIOIUIIU-
abHBIX (HAaKTOB. DTO CYIIECTBEHHBIM 00pa3oM 3aTpyAHSET OCYIIECTBIIE-
HUE JIMIIOM MpaBa Ha BO3MEILCHUE Bpeaa, IPUUMHEHHOIO MPECTYIIICHUEM.
Takoe MojoKeHUe J1eN1 HEeJOMYCTUMO, TTOCKOJIbKY OrpaHUYMBaeT IMpaBa U
3aKOHHBIE UHTEPECHI TOCTPATABIIUX.

PaccmoTpenune rpakIaHCKOro MCKa B YrOJIOBHOM IIPOILIECCE U pas-
pelIeHre ero B MPUroBOPE MO3BOJISIOT PEUIUTh OJIHY U3 BaXXKHEUIIUX 3a7a4
YTOJIOBHOTO MPOLIECCA — BO3MENIEHNE IPUYNHEHHOTO BpEa.

Bonpochbl, BBIHOCHMbIE HA CEMHUHAPCKOE 3aHATHE:

1. Ilpouzsoocmeo epajrcoancko2o uUcka npu HA3HAYEeHUU U No020-
mogKe Cy0ebH020 pazoupamenbcmad.

2. Ilpouszeo0cmeo no 2eparcoanckomy ucky 6 cmaouu cy0edoH020
pazoupamenvcmea.

3. AxmyanvHble npobaemvl paccmMompenusi cyoamu epaircoaHcKoeo
ucka.

YupakHeHus:

1. CocraBbTe mocTaHOBJICHHUE (OMpeaesieHrne) 00 0TKa3e OT UCKa.

2. CocraBbTe OIpeIe]ICHHE O Ha3HAYCHUHU IKCIICPTH3HI.

3. CocTaBbTe IOCTAHOBJICHNE O HAJIO)KCHUH apecTa Ha UMYIIECTBO.

3agaun:
1. Uneue u HukudopoB OOBHHSUIMUCH B TOXHUIICHHH HMYIIECTBA
rpaxnaHd. [lorepneBmue Bacun u CTenaHoB NpeabsBHIA UCKA O BO3ME-
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[ICHUHA MPUYMHEHHOTO UM MPECTYIMHBIMU JIEHCTBUSAMU OOBHHICMBIX UMY-
IIECTBEHHOTO Bpe/a.

O3HayaeT 1M mojada UCKOBOTO 3asBJICHHS B CyJA€OHOM 3acelaHuu
NpPU3HAHKE MTOTEPIIEBIIETO TPAKIAHCKAM UCTIIOM?

Kak B 1aHHOM cityyae TOJDKEH MOCTYMHUTD CYTbsi?

2. Ilo mpuroBopy cyna AHHIICHKO OCYXKJEH 32 OTKPBITOE IMOXHMIIIE-
HUE OYTBUIKM BOJKU CTOMMOCTBIO 25 ThIC. py0. U3 Mara3uHa ¢ MpUMEHEHH-
€M HacWJIvs K TipoiaBiyy BopoObeBoii.

Opranamu cneactBus BopoOwseBa mpusnana noteprieBuiei. FOpumu-
YeCKOMY JIMILy — Mara3uHy MpaBo MPEIbsIBIATh TPAKIAHCKUM UCK HE Pa3b-
sacHeHo. B cyne6HoMm 3acemanuu BopoObeBa cooOIIMIIa, YTO. CTOUMOCTD I10-
XUILIEHHON OYTHUIKM BOJKHM OHAa BO3MECTWJIA U3 COOCTBEHHBIX. CPEJICTB U
IPOCHJIA B3bICKATh 3Ty CYMMY C OOBHHSIEMOT'O B €€ TI0JIb3Y.

Cyn npusnan BopoObreBy rpaxk1laHCKUM HMCTLIOM U HPENbsSBICHHBIN
€10 MCK yJIOBJIETBOPUIL.

Hapymens! i1 B JTaHHOM city4ae TpeOOBaHUS 3aKOHA?

[IpaBUIIBHO I B 3TOM ClIydae MOCTYIIILCY1?

Bonpocs 1J151 KOHTPOJIA 3HAHUIA:

1. Kakue sonpocwl no epaxcoanckomy uUcky cyovs 004CeH peluums
8 Ccmaouu HA3HAYeHUs U No020MOBKU CYO0eOH020 pazdupamenbcmed no
V20N108HOMY Oeny?

2. Kakue npasogvie nocieocmeus ocmasierus cyoom ucka oe3 pac-
CMOmMpeHUs U OMKa3a 8 ucke?

3. Kakum obpazom nocmynaem cyo 8 ciyuae Ko20d 8 CYOeOHOM
pazoupamenvcmee 6yoem YCMAHOBIEHO, YMO pazmep NPUYUHEHHO20 8pedd
OonbULe YCMAHOBIEHH020 8 Npoyecce NPeosapumenbHo20 paccied08aHus u
MO 00CMOAMENLCMBO GAUSLEN HA KEATUDUKAYUIO NpeCmyNnieHus?

4. Bnpase nu epaxcoanckuil ucmey 00 OKOHYAHUS CYOeOHO020 clleo-
CMBUS USMEHUMb C80I0 NOZUYUIO NO UCKY?

5. Ecnu epasicoanckuii uck ocmancs He npeowvsasieHHbiM, Mo 00 Ka-
K020 MOMEHMA €20 MOJICHO npedvsasums? Mooicem au cyo no coocmeerHoll
uUHUYUAMUBE. PeUltiMb BONPOC O KOMNEHCAYUU MOPAIbHO20 8pedd npu Om-
CYMCMBUI NPEODBIBICHHO20 PANCOAHCKO20 UCKA?

TEMA 8
PELLUEHUA MO NFPAXXOAHCKOMY UCKY

PEINEHMSA, MIPUHUMAEMBIE 11O I'PAXKJTAHCKOMY UCKY,
TP IIOCTAHOBJIEHUU OBBUHUTEJIBHOI'O TIPUT'OBOPA

OKoHUaTeNbHOE PEIICHUE TPAXKIAHCKAM UCK TOJIy4aeT B IPUTOBOPE.
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[IpuroBop cyzia B 4acTu rpa)xJaaHCKOTO UCKAa — UTOTOBOE pEIlIEHUE, B KOTO-
pOM CyJl 00s13aH pa3pelinTh BOMPOC, MOIJEKHUT JIK YAOBIETBOPEHUIO Ipa-
XKIAHCKUW UCK, B KAKOM pa3Mepe U B YblO MOJIb3Y, WK M0 CBOEH MHUIMA-
THUBE pa3pelinuTh BOMPOC O BO3MEUICHUHU Bpela, MPUUYMHEHHOTO MPECTYII-
JeHueM. XapakTep pellleHHs] 3aBUCUT OT BUaa mpuroBopa. [IpuroBop Mo-
JKeET OBITh R195(0]0) OTpaBJaTeIbHbIN, 0o OOBUHUTENbHBII
(ct. 355 VIIK).

Pemenue nmo rpakx1aHCKOMY MCKY JOJKHO ObITh MOTHUBUPOBAHHBIM,
T.€. JIOJDKHBI OBITh YKa3aHbl MOTHUBBI MPHUHSTHUS PELICHUS O BO3MEIICHUU
(KoMITIeHcaIuu) Bpea.

Cornacno ct. 364 VIIK, pemrenne mo rpaxaaHcKOMy HCKY. COJEp-
KUTCS B PE30JIOTHBHOM YaCTH OOBHHUTEIHLHOTO WM. OMPAaBAATEIHLHOTO
IIPUTOBODA.

Cyna nomKeH caennaTh ONpeaesIeHHbBIN BEIBOJ OTHOCUTEIHHO HATHIMS
WM OTCYTCTBHUS OCHOBaHUS Mcka. OHO yCTaHABIMBASTCS C ITOMOIIBIO TEX
IOpUINIECKUX (PAKTOB, KOTOPBIC CIIy)KaT OCHOBAHUEM JIJIST YTOJIOBHOTO 00-
BUHCHWSI.

Korma cyn mpuaet K BBIBOAY, YTO JCSTHUE, KOTOPOE BMEHSETCS B BH-
HY OOBUHSEMOMY, ACHCTBUTEIHLHO COBEPIIICHO M COMCPKUT MPU3HAKH TIPE-
CTYILJICHHUS, 2 €0 BUHOBHUKOM SIBJISICTCS OOBHHSIEMBIN, OH MOXKET TICPEUTH
K PCIICHUIO APYTHX BOIMPOCOB, OTHOCSAILINXCS K OCHOBAHHWIO HMCKA W €T0
pazmepam:

a) TPUYMHECH JIM TIOTEPHEBIIEMY BpEJl U TEM JIM NIPECTYIJICHUEM, KO-
TOPOE COCTABIISIET MPEAMET. PACCMOTPEHUS TI0 YTOJIOBHOMY JCITY;

0) sABJIAETCS JU 3TOT BPEJ UMYILECTBEHHBIM U, CJIEOBATENbHO, BO3-
MECTHUMBIM;

B) KaKoB pa3Mep MPUUYNHEHHOTO Bpeja, B KaKUX IMpeAesiax U KaKuM
CIIOCOOOM OH TOIICKHUT BO3MEIIECHUIO;

I') KTO JOJKEH HECTH OO0S3aHHOCTh BO3MEIIEHUS Bpela M B KaKOM
TIOPSIZIKE.

OOcynvB TEepevYnCICHHbIE BONPOCHI, CyJ MPUHUMAET OJHO U3 Clie-
JTYIOIIUX PELICHUN:

a) YAOBJIETBOPSET TPAXKIAHCKUIA UCK TIOJTHOCTHIO JTMO0 YaCTHYHO;

0) OTKa3bIBACT B €T0 YJOBJICTBOPEHUU;

B) MPU3HAET 3a TPAXKIAHCKUM KCTIIOM TPaBO HA YJIOBJICTBOPCHUE
WCKa, TIEpe/IaB BOIIPOC O €ro pa3Mepax Ha PacCCMOTPEHUE B MOPSIKE TPaK-
JTAHCKOTO CYOIPOU3BOICTRA.

Heobxoaumo ere yTBepAUTENBHO OTBETUTH HA BOIIPOCH O TOM, Ha-
HECEH JIM BpeJl OTEepIeBIIeMY (TPakIaHCKOMY UCTILY), SIBIISIETCS JIM BPE]]
UMYIIECTBEHHBIM M HAXOJIUTCS T OH B IPUYUHHOU CBSI3U C TEM MPECTYTI-
JICHHEM, B KOTOpOM OOBHHSIEMBII MPU3HAETCS BUHOBHBIM. [Ipu oTcyTCTBHM
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Bpe/Ia BOIIpoc 00 UCKe CHUMAETCSI BBUIY €T0 OCCIPEAMETHOCTH, €CITH BpE.l
HAJINIIO, HO HE SBISETCS WMYIIECTBEHHBIM, TO HCTEI[ HE MMEET MpaBa Ha
MOJTydYeHUE BO3HATPAXKICHUS, MTOCKOJIbKY HEUMYIIIECTBEHHBIA BpEJ BO3Me-
IICHUIO HE MOJUICKUT; €CIIM BPEJ] HAJMIIO, SBISETCS UMYIIIECTBEHHBIM, U TIPU-
YUHECH JIEHCTBUSAMHU OOBHHSIEMOTO, HO TH JICHCTBHS TPH3HAHBI HEMPECTYII-
HBIMH, TO OTCYTCTBYET OJIHO U3 YCJIOBUH ISl pa3pellieHus UCKa; €CIM BPell Ha-
JUI0 W SIBISIETCS. MMYILIECTBEHHBIM, HO TIPHYMHEH HE TEM MPECTYIICHUCM,
B COBEPIIICHUH KOTOPOTO OOBWHSIEMBIA TPH3HACTCS BHHOBHBIM, a IPYTHM,
TO ONSTH-TAaKW OCHOBAHMM JIsl KCKA B YTOJIOBHOM IIPOLIECCE HET BBUILY OTCYT-
CTBUSI  TpeOyeMOH  3aKOHOM TIPUYMHHOM  CBS3M  MEXIY  BpEIOM
¥ TIPECTYTIIICHUEM.

B ciiydae npuurHeHus Bpena IeHCTBUSIMU HECKOJALKAX OOBHUHSICMBIX
00513aHHOCTh BO3MECTUTH ITOT BPE] BO3JIATaeTCs COIHAAPHO Ha KaXI0TO
u3 HUX. Eciu yrojgoBHOE 71€710 B OTHOIICHUH JIUIA — COYYacTHHUKA MPECTY-
TUICHUS OBUTO BBIZICNIEHO B OTIEIBHOE MPOU3BOJICTBO JMOO 3TO JIUIIO OCBO-
00XIEHO OT YrOJOBHOW OTBETCTBEHHOCTH, BO3MCIICHHE Bpea BO3JIaraeT-
Csl Ha JIUI, B OTHOIIIEHUH KOTOPBIX MPOBOJIUTCS Cy/1IeOHOE pa3OupaTenbCT-
B0. dm3nveckre U IOPUINYECKHE JTUIA, HA KOTOPHIX B COOTBETCTBHH C 3a-
KOHOM BO3JIaraeTcs MaTepHallbHas OTBETCTBCHHOCTh 3a JICUCTBHUS OOBHU-
HSIEMOTO, HECYT €€ B J0JIeBOM Mopsake. 110 3asBieHnI0 Tpa)kIaHCKOTO
UCTIIA M B €T0 MHTEPECaX CyJ BIPABE BO3IOKHUTH HA OOBHUHSIEMBIX, YbUMHU
JNEUCTBUSMHM TIPUYMHEH BpPEN, AOJEBYIO, a HE COJHMIAPHYI0 OTBETCTBEH-
HOCTb, €CJIM TaKOW MOPSAJOK 00ECTEYNT CBOEBPEMEHHOE M TOJHOE BO3MeE-
meHue Bpeaa. [Ipu 3ToM B pe30TIOTMBHON YacTH TIPUTOBOPA (TIOCTAHOBIIE-
HUSI, ONIPEACIICHNSI) JOHKHO OBITh KOHKPETHO yKa3aHO, Ha KOTO U B KaKOM
pa3Mepe BozJaraeTcs JaHHasi 00sS3aHHOCTb.

B ciydae ynoBneTBOpeHHs MCKa B MPUTOBOpE, OmpenesieHuu (Io-
CTAaHOBJICHUH) YKa3bIBA€TCSA CPOK JUIsl JOOPOBOJIBLHOTO MCTIOIHEHUS TIPUTO-
BOpa B YaCTU TPAKTAHCKOTO UCKA, UCYUCIISIEMbBIN CO JHS BCTYIUICHUS MPHU-
roeopa B cuily. Eciii 100pOoBOJIbHOE HCIOJIHEHHE PEIIEeHHUsl CyJa He Co-
CTOSIOCH, MICK B3BICKMBACTCS MPUHYIUTEIHHO B MOPSAKE UCTIOTHUTEIHLHO-
ro MPOU3BOICTRA.

Pewenua, npunumaemovie no zpaxcoanckomy ucky, npu nocma-
HOG/IeHUU ONPAsOamenbH020 NPU206opa

[Ipy mocTaHOBJIEHUH OIPABIATEIBHOIO IIPUTOBOPA, 4 PABHO BBIHECEHUH
NIOCTAHOBJIEHUS (OMPEAETICHUS) O MPEKPAILEHNN IPOU3BOJICTBA IO YTOJIOBHOMY
JIeJTy TI0 IPUMEHEHUIO MPUHYIUTEIBHBIX MEp O€30MaCHOCTH U JICUSHUS], CY/T:

1) oTka3pIBaeT B yJIOBIETBOPCHUU TPAKIAHCKOTO HCKA, €CIIU HE yC-
TAHOBJICHO OOILIECTBEHHO OMACHOE JIeSHUE, MPEAYCMOTPEHHOE YTrOJIOBHBIM
3aKOHOM, JIMOO HE JI0Ka3aHO y4yacTHE OOBMHSAEMOrO WJIM JIMLA, B OTHOIIE-
HUM KOTOPOTO PEIIAICS BONPOC O INPUMEHEHUU NPUHYAUTEIBHBIX MEp
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0€30MacHOCTH U JIEYEHUS, B COBEPLICHUMU MPECTYIUICHUS WU NPEAYCMOT-
PEHHOT'O YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OMACHOTO JESHUS;

2) ocTaBIseT UCK 0e3 pacCMOTPEHHUs! B cliydae OInpaBlaHHs O0OBHU-
HSIEMOT'0 32 OTCYTCTBHEM B J€STHUM COCTaBa IMPECTYIUIEHUs JIMOO MpeKpa-
IICHHUs MPOU3BOJICTBA 10 YTOJIOBHOMY JI€JIy 32 OTCYTCTBUEM OCHOBAHUMU
JUIsL IPUMEHEHUS IPUHYIUTEIbHBIX MEp O€30MACHOCTH U JICUEHHUSI K JIMILY,
KOTOPOE IO XapaKTEePy COBEPIIEHHOIO UM JIESHHSI 1 CBOEMY COCTOSIHUIO HE
MPEICTaBIIsIET OMACHOCTH JIJIsl 00IIeCTBa.

HeycTtaHoBneHre cOOBITHS TMPECTYIUIEHHWS O3HA4YaeT HE IOATBEp-
kaeHue (akTa COBEpIICHMs NEHCTBUI, MPUUMHUBIINX Bpea. HemokaszaH-
HOCTb € y4acTHsi OOBUHSIEMOTO B COBEPILECHUU NPECTYIICHUS HE CBUJE-
TENbCTBYET 00 OTCYTCTBHMM OCHOBAaHHMS JUIsl MCKa, a O3HAYaeT JIUIIb, YTO
NaHHBI OOBHMHSAEMBIN K NPECTYIJICHUIO HENpPUYacTeH W HO3TOMY HCK
IPENBSBIICH K HEHAUIEKAIIEMY OTBETUHKY.

Onpapaanvie 3a OTCYTCTBHEM COCTaBa MPECTYIUIGHUSE O3HAYAET, YTO JeH-
CTBUSI, C KOTOPbIMU HCTEL| CBA3bIBAJ IPUUMHEHUE MY yliepOa, IeUCTBUTEIEHO
MMENTM MECTO M COBEpILIEHBI UM JIMOO HEBUHOBHO, JTUOO TMPU OOCTOSITENILCTBAX,
KOTOPBIE HCKITFOYAIOT OOIIECTBEHHYIO OMTACHOCTH COAESTHHOTO.

OnpaBagaHue 0 yKa3aHHOMY OCHOBaHHUIO B IPUHIIUIIE HE UCKIIFOYAET
OTBETCTBEHHOCTH OIPABJIAHHOIO 3a BPEA, B HOPSAKE IPAXKIAHCKOIO CyJ0-
IIPOU3BOJICTBA, HO MCKJIIOYAET BO3MOKHOCTB yJIOBJIETBOPEHUS UCKA B YIO-
JIOBHOM IIpolecce, Ie HEOOXOAUMBIM YCIOBHEM TaKOTO YIOBJIETBOPEHUS
ABJIIETCSI IPUUYMHEHHE Bpeaa mpectyruieHueM. B momoOHOM ciydae uck
ocTaBisieTcst 0€3 pacCMOTPEHMS

OctaBnenne wucka. 0€3 PacCMOTPEHHS HE TMPENSATCTBYET HCTILY
IpeIbsBUTh CBOM MCK K OMNpPaBAaHHOMY (B MOPSAAKE IPaKAaHCKOTO CYIO-
IIPOM3BOJICTBA) U CCHUIATHCS MPU ITOM Ha Te K€ (PaKThl, KOTOPbIE COCTaB-
JSTM coziepkanue oOBuHeHus. FOpunuueckue nociaeacTBUsl OCTaBJICHUS UCKa
0e3 pacCMOTpPEHNS OTIIMUHBI OT TIOCJIEICTBUM OTKAa3a B UCKE.

BOl'lpOCLI, BBIHOCHMBbIE€ HA CEMHUHAPCKOE 3aHATHE.

1. PeweHuﬂ, npuHumaembvlie no ZPGWCOGHCKOM)/ UcKy, npu nocma-
HOBJIeHUU 0OBUHUMENIbHO20 npuzoeopa.

2. PeweHuﬂ, npuHumaembvlie no ZPGWCOGHCKOM)/ UcKy, npu nocma-
HO6JIeEHUU onpaeéameﬂbnoeo npuzoeopa.

YupaxHeHnue:

[lepeunciute BONPOCHI, KOTOPBIE pa3peliaeT Cya INpH MMOCTAaHOBIIE-
HUU IPUTOBOPA B YACTU I'PAKIAHCKOIO UCKA.
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3agaya:

MBaHOB npu3HaH BUHOBHBIM B 3aBJIAJICHUU C TPUMEHEHUEM HACUIIUS
umytiectBoM IlerpoBoit Ha obmyro cymmy 1 000 000 py6. B maTepuanax
JieTIa IMEETCsl HICKOBOE 3asIBJICHHE MTOTEPIIEBILIEH O B3bICKAHUN YKa3aHHOW CyMMBI
C 00OBHMHSIEMOTO B Bo3MellieHre umyiectBeHHoro Bpeaa u 1 000 000 py6. — mo-
pajbHOTO Bpea.

B npuroBope cyna mnocraHosiieHo: «lIpu3HaTh 3a moTteprieBlieH
B.H. IleTtpoBoii. mpaBo Ha yAOBJIETBOPEHUE I'PAKIAHCKOIO UCKA, BOIPOC O
€ro pa3mepax mnepejaTh Ha pacCMOTPEHHUE B MOPSIKE TPAKIAHCKOTO CYI0-
MIPOU3BOJICTBAY.

3aKOHHO JI TOCTYNWJI CyA?

Bonpocs 1J11 KOHTPOJIA 3HAHUIA:

1. Kaxue pewienusi npuHuMaromcs no eparicoaHcKkomy ucky?

2. Om yeeo 3asucum xapaxmep NpUHUMAEeMO20 peuleHus?

3. Kaxum mpebosanusim O0O0JHCHO COOMBEMEMBOBAMb peuleHue no
2PaANCOAHCKOMY UCK)?

TEMA 9
OBXAJIOBAHUE N NMEPECMOTP NPUITOBOPA
B YACTU I’PAXOAHCKOI'O UCKA

OBXAJOBAHUE U IEPECMOTP IPUTOBOPA
B KACCAIIMOHHOM NOPAJKE

Kaccanuonnoe IMPOU3BOACTBO — 3TO HPOBCPKA 3aKOHHOCTU H 00o0c-
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HOBAaHHOCTH CYACOHBIX MPUTOBOPOB, OIMPEACICHUM W MOCTAHOBJICHUMU, HE
BCTYNUBIIUX B 3aKOHHYIO CHITy, MO ajio0aM 3aMHTEPECOBAHHBIX JUII, a
TaKXe M0 MPOTECTY MPOKYpOpa.

esap KaccanMOHHOTO0 NMPOM3BOACTBA — BBISBICHUE, YCTPAHEHUE U
NpeaynpexieHue CyeOHbIX OIMIMOOK MO KOHKPETHBIM YTOJIOBHBIM JIeliaM;
o0ecrieueHrne MPaBUIBHOTO U €AMHOOOPA3HOTO MPUMEHEHHUS 3aKOHOa-
TEJIbCTBA CyJaMH MEepBOM MHCTAaHUMU. OCHOBA KaCCALIMOHHON MPOBEPKH —
UCCJIEIOBAHUE TOKYMEHTOB.

B cootBerctBuu co cr. 370 YIIK, mpaBo nojgaun kaccallMOHHOM Ka-
J00BI MPUHAJICKUT OOBUHAEMOMY, €r0 3aKOHHOMY MpPEICTaBUTEINIO, IO-
TEepHEBLUIEMY, TIPaKJIAHCKOMY HCTIY, TIPaKJaHCKOMY ~OTBETUMKY U HUX
IIPEICTABUTEIISAM.

[Ipokypop 00si3aH OIpPOTECTOBATh B KAaCCALlMOHHOM IMOPSIKE Kax-
JBIii TIPUTOBOpP, MOCTAHOBJICHHBIM C HAPYIIEHHEM YIOJOBHOTO WIIA yrO-
JIOBHO-IIPOLIECCYaJIbHOTO 3aKOHA.

I'paxknanckuil ucTel, TPaKJaHCKUK OTBETYUK U UX MPEIACTABUTEIN
BIIpaBe 00’KajoBaTh MPUTOBOP CyJa B YACTH, OTHOCSIICHCS K Ipa’kIaHCKO-
My ucky. OnHako, kak cuutaer MLA. Illocrak, Takoe orpaHiuyeHrue B 00beMe
00Kaj0BaHMs MPUTOBOPA HE O3HAYAET, YTO-TEM CaAMbIM OIPAHUYMBAETCS CBO-
Ooma ero oOkanoBanus. O0kanoBaB MPHUIOBOP TOJLKO B OTHOIIEHUH TPaX-
JTAHCKOT'0 MCKA, 3TH YYaCTHUKU YTOJIOBHOTO- IIPOIEccCa UMEIOT BO3MOXKHOCTh
TIOJTHOCTBIO 3allIMTUTH CBOM MMYIIIECTBEHHBIE ITpaBa 1 uHTepecsl [39, c. 116].

OcCHOBaHMSIMM KacCallMOHHOTO. 00°KaJlOBaHMsI WJIM ONPOTECTOBAHUS
IPUrOBOpa B YacTH, OTHOCSAHIEHCS K TpakIaHCKOMY MCKY, SBISIIOTCSA 00-
CTOSITEJIbCTBA, YCTAHOBJIEHHBIE HEBEPHO 110 MHEHMIO JIMLA, ITOJIABILIETO Ka-
700y WJIA IPUHECIIETO MPOTECT:

— OCHOBAHMSI TPAYXK/IAHCKOTO MCKa;

— BUJ Bpeaa;

— XapakTep U CTeNeHb Bpeaa;

— pa3mMep Bpena;

— CyOBEKTHI TPAXKTAHCKOTO UCKA;

— UMYILECTBEHHOE IMOJIOKEHUE OOBHHIEMOT0, IPaXXIaHCKOTO OTBET-
yuKa U Jp.

[lopsaaok KaccallmOHHOTO 00XaJIOBaHUS W ONMPOTECTOBAHUS HPUTO-
BOopa u3noxeH B cT. 371 YIIK, corimacHo KOTOpO¥:

1) mpuroBopsl palloOHHBIX (TOPOJCKHUX) CYI0B — B oOjacTHOM, MuH-
CKHU TOPOJICKOM CYZbI;

2) mpuUroBOpHl 00JACTHBIX, MHUHCKOTO TOPOJACKOTO CyZ0B — B Bep-
xoBHbI Cyn Pecniybnuku benapyce;

3) NpUroBOphsl MEXTapHU30HHBIX BOCHHBIX CYJOB — B benopycckuii
BOCHHBIU CY/I;

4) mpuroBopsl benopycckoro BOEHHOTO CyJla — B BOGHHYIO KOJuUIe-
ruto BepxosHoro Cyna PecnyOnuku benapychs.
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Kaccanmonssle xajio0bl 1o o011eMy MpaBuily MOAAIOTCS, a Kaccalu-
OHHBIE MPOTECTHI MIPUHOCATCS Yepe3 CyJl, NOCTAaHOBUBIIMKA Ipurosop. Ox-
HaKO I0/1aya kaJo0bl WM MPUHECEHUE MTPOTECTa HEMOCPEACTBEHHO B Kac-
CallMOHHYIO0 WMHCTAHIMIO HE SIBJSIETCS MPEMSTCTBUEM I PACCMOTPEHUS
Kasto0bl WM mpoTecTa. B 3TOM ciyyae xajioObl ¥ MPOTECTHI HAIIPABJISAIOT-
Csl B Cy/Jl IEPBOIl HHCTAHIIMU JJIsl IPUOOILEHUS K YTOJIOBHOMY JIETY.

XKanoba noykHa coepkKaTh:

1) HauMeHOBaHHE CyJa, KOTOPOMY aApEcyroTcs kayoba WiIu HPo-
TECT;

2) AaHHBIE O JIMIIE, OJABIIEM >KaJIO0y WJIM MPUHECHIEM MPOTECT, C
YKa3aHUEM €ro NpoLEeCcCyalbHOTO IMOJOXKEHHUs, MECTa KHTEIbCTBA WU
MeCTa HaXOXKICHUS;

3) npUroBOp WJIM MHOE pEelIeHHEe, KOTOphIe 00KaTyIOTCA WU OIpo-
TECTOBBIBAIOTCS, 1 HAMMEHOBAHUE CYy/d, IOCTAHOBUBILETO 3TOT IIPUTOBOP
WUIU NIPUHSBILIETO PELICHUE;

4) noBoabl JMIla, NOJABUIETO kaJI00y WM IPUHECIIEro MPOTECT, C
YKa3aHUEM Ha TO, B YEM 3aKII0YaeTCs HEMPABMIIBHOCTH MPUTOBOpA WIIU
MHOTO PEIICHUS U B UYEM COCTOUT €T0 MPoch0a;

5) nepedeHb NpuIaraeMbix K Kajno0e Hiii HPoTeCTy MaTEPHAIIOB;

6) JaTy ¥ NOANHKCH JIULIA, TOJABUIETO Kano0y WM MPUHECIIErO MpOo-
TECT.

Ecnu xanoba unu npotect He COOTBETCTBYIOT TPEOOBAHMSAM 4YaCTU
nepBoit cr. 372 VIIK unu He conepkar yka3aHusi Ha OOCTOSITENbCTBA, OT-
HOCSIIIMECS K MPEIMETY KaCCAllMOHHOTO PACCMOTPEHUS, YTO MPENSTCTBYET
PAaCCMOTPEHHUIO YTOJIOBHOIO JA€JIa, TO OHU CUMUTAIOTCS MOJAHHBIMU, HO BO3-
BpallaloTCs CyAbEH M HA3HA4aercs CpPOK Uil MX InepecoctaBieHus. 1lpu
HEBO3BpAIllEHUU >KaJloObl WJIM MPOTECTa B YCTAHOBJIEHHBIM CyJIOM CpOK
XKayo0a UM MPOTECT CUUTAIOTCS HEMOIaHHBIMHU.

Ecnu nonanHast sxaio6a Wi NPUHECEHHBIN MPOTECT MPUHSATHI CYI0M,
TO O MMOJa4ye >KaJoObl WM MPUHECEHUHU MPOTECTa CyJ MEPBOM MHCTAHIUU
U3BEIIaeT OOBUHIEMOTO U JAPYTUX YYaCTHUKOB YrOJIOBHOIO Mpolecca, WH-
TEpPECOB KOTOPBIX Kacaercs skanoba wiu npotect. OOBUHAEMBIN U ApYyTUe
YYaCTHUKH YTOJIOBHOT'O MPOLIECCa BIIPABE O3HAKOMUTHCS C MOCTYMUBIIUMU
B CYJ JKajl00amMu U IPOTECTaMH U MOJaTh HA HUX CBOU Bo3pakeHus. OOBH-
HSIEMOMY O €ro npoch0e BpydaeTcsl KOomus >kajio0bl uiu npotecta. Bospa-
YKEHUS!, TOCTYNUBIINE HA 5kKallo0y WM MPOTECT, MPUOOUIAIOTCS K YTOJIOBHO-
My JIeTy WM HAMpaBJIsIOTCS B JOMOJIHEHUE K HEMY B TeueHue cyTok. O0 oT-
3bIBE JKaJI00bl WM MPOTECTa U3BEUIAIOTCA YUYACTHUKH YTOJOBHOTO IMpolLiec-
ca, UHTEPECOB KOTOPBIX 3TO KACAETCS.

[lomaya xaccalMOHHOM >KanoObl WM MPHUHECEHHE KacCallMOHHOTO
IpOTECTa HAa MPUTOBOP MPUOCTAHABIMBAIOT MPUBEICHUE MPUTOBOpPA B UC-
MOJIHEHHUE.

VYT070BHOE €710, TOCTYMUBIIEE IO KACCAIIMOHHOM Kano0e WM Mmpo-
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TECTy, JNOJDKHO OBITh PAaCCMOTPEHO CYJOM KacCallMOHHOW HMHCTAHIIMHM B
JIeHb, HA3HAYEHHBIN CyJIOM MIEPBOI MHCTAHIIMK, HO HE MO3HEE OJTHOTO MeCs-
1a co aus ero nocryrienus (4. 1 ct. 380 VIIK). Ilponnenue cpoka gomycka-
€TCsl JIUIIb B UCKITIOYUTENBHBIX CIIydasix, HO He 0oJiee YeM Ha OJIMH MECHII.

B 3acepanum cyja xaccalluOHHOM MHCTAHIIMM BIPABE Y4acTBOBATH
rpakIaHCKUM UCTEIll, TPaXXIAHCKUM OTBETYMK M UX TNPEACTABUTEIN U J1a-
BaTh OOBSICHEHHUE TI0 TTOBOY TTOTAHHON KAJIOOBI.

Cyn kaccallUOHHOW HMHCTaHIMUA TPUHUMAET OJHO M3 CICAVIOMINX
pemenuii (ct. 385 YIIK):

1) ocraBnsieT mpuroBop 0e3 M3MEHEHHUs, a KAIOObl WM MPOTECT —
0€3 yI0BJIETBOPEHUS;

2) OTMEHSIET MPUTOBOP U HAMPABIIAET JEJI0 Ha HOBOE CyJAeOHOE pas-
OMpaTenbCTBO B CyJl IEPBOM MHCTAHIINH,

3) OTMEHsET MPUTOBOP U MpPEKpaIaeT MPOU3BOJICTBO MO yTOJOBHO-
MYy ACIy,

4) U3MEHSCT IPUTOBOD;

5) oTKJIaBIBAET Pa30MPATENHCTBO YTOJOBHOTO J€jia B Clydasx, mpe-
JTYyCMOTPEHHBIX YacThIO ImecToi crathu 384 YIIK.

O npuHATOM pElIeHUU CYJ KacCAalMOHHOM MHCTAHIIMU BBIHOCHUT OTI-
pezeneHue, pe30JII0TUBHAS YacTh KOTOPOIO OIJIallaeTcs B 3aje CyJe0HOro
3aceaHusl.

ITEPECMOTP IPUTOBOPA IO YIFOJIOBHOMY JEJY B YACTH
I'PAXKIAHCKOI'O HCKA BTIOPAAKE HAJI3OPHOI'O ITPOU3BOACTBA

Berynusime B 3aKkOHHYIO CHITY TIPUTOBOP, OIPEIENICHHE, TOCTAaHOBJICHUE
CyJla MOTYT OBITh IIEPECMOTPEHBI B MOpsiAKe Haa30pa. HaazopHoe mpon3BoaCTBO
CITy>)KUT TapaHTUEW OXpaHbl MpaB, CBOOO]] M 3aKOHHBIX MHTEPECOB JIMUHOCTH,
a TAK)KE pealM3aliy HeJIeH TIPABOCYIUS 10 YTOJIOBHBIM JIEJIaM.

B cootBetctBHH ¢ 4. 1 cT. 408 YIIK, mpaBom oOparienus ¢ xxainooou
10 OCHOBaHUsIM, yKa3aHHBIM B cTaThe 388 YIIK, 006manaroT ocyXIeHHBIH,
ONpaB/IaHHBIN, UX 3AUTHUKNA ¥ 3aKOHHBIE MPEJACTABUTEIIN, MOTEPIEBIINMA,
TPaXTAHCKUI UCTELl, TPAXKIAHCKUI OTBETUYUK WJIA UX TIpencTaBuTesn. yKa-
no0a rmogaeTcs B mucbMeHHoU Gopme. XKanoba moimkHa OBITh pacCMOTPEHA
HE TI03HEE OJTHOTO MecsIa CO JHS €€ MOCTYIUICHHs, a B ClIy4dae UcTpedo-
BaHUS YTOJOBHOTO JIeJia — HE MTO3/IHEE OJTHOTO Mecsla CO JHS MOCTYIUICHUS
nena. [Ipencenarento BepxosHoro Cyna Pecriyommku benapycs, ['enepanbHo-
My mpokypopy Pecrybnuku benapych 1 ux 3aMecTHTENsSIM Kano0a B TIOPSIIKE
HAJ[30pa Ha MPUTOBOP, OTPEJICIICHIE, TTOCTAHOBIICHHUE CyJIa MOXKET OBITh TIOJIa-
Ha B CJTyYae OCTABJICHUS €€ 0e3 YIOBICTBOPEHUS MPEICENATENIMI 00IaCTHBIX,
Munckoro ropojickoro, benopycckoro BOEHHOTO Cy10B, MPOKypopamu o0sac-
Teu, Topoaa MUHCKa ¥ IPUPABHEHHBIMH K HUM ITPOKYPOPAMH.
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OcHOBaHUs K OTMEHE WJIM U3MEHEHHUIO IPUroBOpa B YaCTH, OTHOCS-
LICICS K TPakKIaHCKOMY HMCKY, [P pacCMOTPEHUH YIOJIOBHOTO JIejia B I10-
psAAKE HaA30pa aHAJIOTMYHBI OCHOBAaHUSAM K OTMEHE WJIH U3MEHEHHIO IIPU
PACCMOTPEHHUH YTOJIOBHOIO JIeJla B KaCCAalMOHHOM MOPSIKE.

IIpu paccMOTpEeHUHN yrOJOBHOIO J€JIa B KACCALIMOHHOM IOPSJIKE WIN
B IMOPSIIKE HaA30pa BBILIECTOALIMI CyJ BIPABE YMEHBUIUTH JIMOO YBEIUYUTH
pa3Mep KOMIIEHCALMK COOTBETCTBYIOLIETO BUIA BPEa, Kak (PM3UYECKOro, UMy-
IIECTBEHHOT'0, TaK X MOPAJIBHOI'0, €CIIM TI0 JIETy HE TPeOyeTCsl COOMpaHUS WU
JIOTOJIHUTENIBHOTO UCCIIEA0BAHMS JOKAa3aTeIbCTB, & 0OCTOSTENBCTBA JIEIa B Yac-
TH NIPAYMHEHHOIO BPEa YCTAaHOBJIEHBI CYIOM IIEPBOM MHCTAHLMA IIPABUJIBHO,
HO JIOMyIlEHa OIIMOKa B MPUMEHEHUH HOPM MAaTepualibHOTO IpaBa, perysiu-
PYIOIIETO OCHOBAHUSI, YCIIOBUS, 00bEM U CIIOCOO BO3MEILICHHS BPEIA.

Ecnu HenmpaBWIIBHOE pa3pelieHHe IPaKJaHCKOIO HMCKa O BO3MeEIlle-
HUU (PU3UYECKOr0 WM MMYIIECTBEHHOIO Bpe/a MpH IMOCTAaHOBJIEHUU 00-
BUHUTEIBHOTO MPUTOBOPA BBI3BAHO HEOOOCHOBAHHBIM YMEHBLIEHUEM 00'b-
eMa OOBMHEHUs JIMOO HEBEpHOU mepekBanu(puKanuell OOBUHEHUSI HA CTa-
Tei0 YK, mpeaycMaTpuBaromy0 OTBETCTBEHHOCTh 3a MEHEE TSKKOE Ipe-
CTYILJIEHUE, MPUTOBOP MOMJIEKUT OTMEHE B IIOJHOM O00BEME, HO TOJBKO
IPU HaJMYKU KaJI0Obl IOTEPHEBILErO, €r0 MPEICTaBUTENS, KACCALIMOHHOTO
WJIM HA/I30pHOTO IPOTECTA MO 3TUM OCHOBAHUSIM.

B cinyyae oTMEHBI IPUTOBOPA B HYAaCTH I'PAXKIAAHCKOTO MCKA JIEJIO0 Ha-
IIPaBJISIETCS Ha HOBOE PACCMOTPEHME IS Pa3pELICHUs 3asBJICHHBIX UCKO-
BbIX TpeOOBaHMI B MOPSIIKE TPAKIAHCKOTO CYyAO0IPOU3BOICTBA.

IIEPECMOTP MPUTOBOPA 110 YTOJIOBHOMY JEJY
B YACTHU I'PA’XKJAHCKOI'O HCKA
ITO BHOBb OTKPBIBIIUMCA OBCTOATEJIBCTBAM

BerynuBuive B 3aKOHHYHO CHIIY IIPUTOBOPBI, ONPEAEIEHUS U TIOCTa-
HOBJICHUSI MOFYT OBbITh TPOBEPEHBI B CTAIMU BO3OOHOBIICHUS €I [0 BHOBb
OTKpBIBIIUMCS 00cTOsITeNbCcTBAM. OCHOBAaHUSMU /ISl BO3OOHOBJICHUS IPO-
U3BOJICTBA IO. YTOJIOBHOMY JI€STy TIO BHOBH OTKPBIBIIUMCS OOCTOSATEIBHCT-
BaM SBJISIOTCS:

1) ycranoBneHHass BCTYNMBUIUM B 3aKOHHYIO CHJTY IIPUTOBOPOM CyJia
3aBe/IOMasl JIOKHOCTh MOKAa3aHWM MOTEPIEBIIEr0, CBUICTENS, 3aKIFOUECHUS
9KCIepTa, NOMJIOKHOCTh BEIIECTBEHHBIX JIOKA3aTENIbCTB, IPOTOKOJIOB
CJIGICTBEHHBIX U Cy/IE€OHBIX IEUCTBUI U MHBIX TOKYMEHTOB WJIM 3aBeoMas
HEMPAaBWIBHOCTh IIE€PEBOJA, IOBJIEKIIME ITOCTAHOBIECHUE HE3aKOHHOIO
IIPUTOBOPA, BBIHECEHUE HE3AKOHHOIO ONPENEIECHUS WIIN TOCTAHOBIICHHUS;

2) yCTaHOBJICHHbIE BCTYNUBIINM B 3aKOHHYIO CHIIy IPUTOBOPOM CY-
J1a TIPECTYMIHBIE IEUCTBUA JOJKHOCTHBIX JIMI] OpraHa YroJIOBHOTO Ipeciie-
JIOBAaHHUSI, TMOBJICKIINE IMOCTAHOBJICHUE HE3aKOHHOTO MPUIOBOpA, BBIHECE-
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HUE HE3aKOHHOTO OIMpPEe/IeNICHUs WU TTOCTaHOBIICHUS;

3) yCTaHOBJIEHHBIE BCTYIUBIIUM B 3aKOHHYIO CHITy NPUTOBOPOM CY-
Jla MPECTyNHbIC JIEHCTBUS CylIei, COBEPILIEHHbIE UMM MPU PACCMOTPEHUU
JTAHHOTO JIeNa;

4) yCTaHOBJICHHbIE MPOBEPKOM HIIM paccleJOBAaHUEM B TMOPSIKE,
npeaycMoTpeHHoM ctathelt 420 YIIK, u u3noxkeHHbIe B 3aKJIIFOYEHUU MPO-
Kypopa HHbIE OOCTOSTEIhCTBA, HE M3BECTHBIC CYAY IMPHU MOCTAHOBJICHUU
IPUTOBOPA, BHIHECEHUHU ONPEEICHUS WM TOCTAHOBIICHHUS, KOTOPHIC CaMU
1o ce0e MM BMECTE C paHee YCTAHOBIEHHBIMU OOCTOSITENLCTBAMU CBUIE-
TEJIBCTBYIOT O HEBUHOBHOCTU OCYXJACHHOTO UM O COBEPILICHUHA UM HUHOTO
M0 CTETNEHU TSKECTU MPECTYIUICHUS, YeM TO, 32 KOTOPOE OH OCYXKJICH, JIH-
00 0 BUHOBHOCTH OMPABIAHHOTO JIMIA WJIM JUIA, B OTHOLIEHUU KOTOPOTO
MIPOU3BOJICTBO 10 JIeNTy ObLIO MPEeKpalieHo [9].

[IpaBo BO30OYXJAEHHUS NAHHOTO MPOM3BOJCTBA MPUHAJICKHUT MPOKY-
popy (4. 1 ct. 420 VIIK). [To okoHYaHUU TPOBEPKU WA paccieoBaHUs
BHOBb OTKPBIBIIUXCS OOCTOSITEIHCTB MPOKYPOP MPUHUMAET OJIHO U3 Clie-
nytomux pemenuit (ct. 421 VIIK):

— HampapJsieT YrOJIOBHOE JIENI0 B CYJ €O CBOMM 3aKJIOUYECHHEM, A B
MPEAYCMOTPEHHBIX 3aKOHOM CIIy4asX — APYTUMU TOKYMEHTaMU;

— TIpeKpamiaer BO30YXKIECHHOE IMPOU3BOJICTBO CBOMM MOTHBH-
POBaHHBIM [TOCTAHOBIICHUEM.

OTMeHa CyioM peuIeHus M0 CPakAaHCKOMY UCKY B CIIy4yae OTMEHbI
MIPUTOBOPA, OMPEEIICHUS], TOCTAHOBIICHHUS CyJa U MPEKPAILICHUS MPOU3-
BOJICTBA [0 YTOJIOBHOMY €Iy 3a OTCYTCTBHEM COCTaBa MPECTYIUICHHS, a
TaKXe OTMEHA MPHUTOBOPa TOJBKO B YAaCTH IPa)kJAaHCKOrO MCKa HE JIMIIAET
IPaKIAHCKOTO UCTIIA W €0 Mpe/ICTaBUTENS TIpaBa MPEIbIBICHUS TOTO K€
UCKa B MOPSAAKE TPaXkIaHCKOI'O CyIOMPOU3BO/ICTBA.

[IpeaBapuTenbHOE paccieJoBaHuE U CyJe0HOe pa3OupaTenbCTBO MO
YTOJIOBHOMY JIeJIy MOCJI€ OTMEHBbI CyJ€OHBIX PElIEHUN MO HEMY B CBSI3U C
BHOBb OTKPBIBIIUMHKCS 0OCTOATEILCTBAMH, a TAKKE 00XKAJIOBaHUE U OIPO-
TECTOBAaHUE BHIHECEHHBIX HOBBIX CYJEOHBIX PEIICHUN MPOU3BOMASITCS B 00-
nieM nopsiake (ct. 424 YIIK).

Bomnpocsl, BBIHOCHMBbIE HA CEMUHAPCKOE 3aHATHE:

1. Oborcanosanue u nepecmomp npueosopa 8 KaccayuoHHOM nopsioxe.

2. llepecmomp npuzosopa 8 yacmu 2paxcOAHCKO20 UCKA 8 NOpSOKe
Hao30pa no 6HOB8b OMKPLIGUUUMCSL 0OCNOAMENLCMBAM.

YupakHeHus:

1. CocTaBbTe KacCalMOHHYIO Kaj100y MO YrOJOBHOMY €Ny B 4acTH
IPa)XIaHCKOTO HCKA.

2. CocraBpTe )ano0y B HOpsAAKE Haa30pa MO YrOJIOBHOMY JENy B
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YacCTHU I'PpAKIAHCKOI'O HCKA.

3agaua:

Cyn nepBoil MHCTAHLIMM, TOCTAHOBJISISL PUTOBOP B OTHOIIEHUU M.,
OOBHHSIBIIIETOCS B COBEPIICHUU MPECTYIUICHHS, MPETYCMOTPEHHOTO Y. 2
cT. 317 YK, 0053aHHOCTB 110 BO3MEIICHUIO UMYIIIECTBEHHOT'O BpeIa, MPHU-
YUHEHHOTO MOTEPEe KOPMUJIbLIA, BO3JIOXKWI HA BIaJE/blla UCTOYHUKA T10-
BBIIIICEHHON OmacHOCTH — ydeOHoe x03saicTBO «BI'CXA» (y moeaegHero
HUMeEJICS JIOTOBOP 0053aTEIBHOTO CTPAaXOBaHUS TPaXKIaHCKOW OTBETCTBCH-
HOCTH BJIaJiejIbIla TPAaHCTIOPTHOTO CPEJICTBA).

[IpaBwiIbHO JIM Cy[1 PELIUII BOPOC O HAJIJIEkKAIEM TPa’KJaHCKOM OT-
BETUMKE?

B nopsinike kakoro CyJ1onpou3BOJICTBA CIEAYET paccMaTpUBaTh JaH-
HbIE UCKOBBIC TpeOOBaHMUS?

Bonpocs 1J11 KOHTPOJIA 3HAHUIA:

1. Yuacmuuxu npoyecca, umerowue npasa KaccayuoHmo2o obxca-
JIOBAHUSL NPU2OBOPA CYOA 8 YACMU 2PANCOAHCKOLO UCKA.

2. Cooepoicanue KaccayuoHHOU Hcaio0bi.

3. Haszosume peuienue cyoa KaCCayuoHHOU UHCMAHYUU 8 YACMmU
2PaNCOAHCK020 ucka?

4. Komy nmpedocmagnieno npaso npuHocums npomecmol 8 nopsioKe
Hao3zopa?

5. Kmo obnadaem npagom obpauweHus ¢ x#caiobou o nepecmompe
npuzosopa?

6. Kaxoe mooicem Ovimb npunsamo peuierue no pesyibmamam pac-
CMOMPeHUsT Y20N08H020 0eld 8 NopsioKe Had30pa?

7. Hazoeume ocHo6anus 60300H061EHUS NPOU3BOOCMBA NO V20108~
HOMY 0elly N0 8HO8b OMKPBIBULUMCSL 0OCMOSIMEbCNEAM.

8. Paccmompes 3akniouenue nNpoKypopa 0 60300HOGNEHUU NPOU3-
800CMBA NO V2OIN0BHOMY 0ely NO 6HOB8b OMKPLIBULUMCS 0OCMOAMENbCH-
8aM, KaKoe peuteHue Moxcem Obimv NPUHAMO CYOOM?

TEMA 10
UCNOJIHEHUE NMPUTOBOPA
B YACTU IPAXOAHCKOI'O UCKA

ITOPAOK UCHIOJTHEHU S ITIPUTOBOPA
B YACTU I'PAXKJAHCKOI'O HCKA

Hcnonnenue IIpUroBopa — 3aBCpuiaromas 4aCtb CTaau yroJOBHOIO
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npouiecca. [IpuroBop BCTymaeT B 3aKOHHYIO CHIIY IO MCT€UEHUHU CpPOKa Ha
KaccalliOHHOE 00>KaJloBaHUE U ONPOTECTOBAHKE, €CJIM OH HE OBbLT 00Kalo-
BaH WJIU ONPOTECTOBAH.

B ciyyae mpuHeceHUsi KacCallMOHHOMN >KajoObl MM KAacCAIIMOHHOTO
poTecTa MPUTrOBOP, €CJIM OH HE OTMEHEH, BCTYIAeT B 3aKOHHYIO CHIIY C
MOMEHTA IPUHSTHS [0 HUM PELICHHS CYJIOM KacCallMOHHON MHCTAHLIUM.

[IpuroBop, ompeneneHue, MOCTAHOBIEHUE CyJlla, HE MOJJIEKALINE
KACCALlMOHHOMY O00’KaJIOBaHUIO M ONPOTECTOBAHUIO, BCTYIMAT B CHILY C
MOMEHTA UX MMPOBO3IJIAIEHUS.

ConepxaHueM CTaIuu MCIOJHEHUS MPUTOBOPA SBISETCSA YTOJIOBHO-
npoleccyanbHasi AesTeNIbHOCTb, CBA3aHHAsA C PACCMOTPEHUEM B CYyNI€ BO-
IIPOCOB, BOZHUKAIOIIMX IPU UCIIOJHEHUH CY1€OHBIX pEIICHUM.

BerynuBiie B 3aKOHHYIO CHJy IPUTOBOpP, ONPEAEICHUE M IOCTa-
HOBJICHUE CyJa 00s3aTeIbHbI JJI UCIOJHEHUs Ha TeppuTopuu PecrnyOiiu-
ku benapych BCeMH (DU3UYECKUMU U~ IOPUIAWYECKUMH JIUIIAMU
(4. 1 ct. 400 VIIK).

HewncnonHenue npuroBopa, onpeneieHus Wik MOCTaHOBJICHUS CyJa
1100 BOCHPENSATCTBOBAHUE MX MCIOJHEHHUI) BJIEUYET OTBETCTBEHHOCTh IIO
cT. 423 YronoBHoro kojekca Pecnyonuku-benapyce.

BerynuBiire B 3aKOHHYIO CHITY AIPUTOBOP, ONPEAEIICHHUE, TOCTAHOB-
JeHue oO0pallalTcs K HCIOJIHEHHUIO CYyJOM; MX IMOCTAaHOBUBIIUM, HO HE
MO3JJHEE TPEX CYTOK CO JHS BCTYIUICHHUS B 3AKOHHYIO CHJIY WJIM BO3Bpallle-
HUS JIeNa U3 CyJa KacCallMOHHOM MHCTAHIINH.

OOBUHUTENBHBIN TPUTOBOP. O€3 HA3HAUECHUS] HaKa3aHUs, a TAaKKe OC-
BOOOXKIAIOIMK OOBUHSAEMOT'O OT HaKa3aHMs UM ONpaBAATEIbHBIA MPUTO-
BOD IPUBOJUTCS B UCIIOJIHEHNE HEMEIJIEHHO I10 UX IMPOBO3IJIAILEHNUN.

Omnpenenenre ¥ NOCTAHOBJICHHUE CyJlla, HE MOJUJIEKalIe 00KanoBa-
HUIO U OMPOTECTOBAHUIO, OOPAIAIOTCS K UCIIOJIHEHUIO HEMEIJICHHO 10 MX
BbIHECeHUU. OOpaliieHre TIPUroBopa K HCIOJIHEHHUIO BO3JIOKEHO Ha CYI,
nocTaHoOBUBLINK npuroBop. [lopsiiok oOpaleHust K UCIOJHEHUIO HPUro-
BOpa, ONpeJIeNIeHNsl, TOCTAHOBJIEHUS cyaa nu3noxeH B cT. 401 VIIK.

[Ipn obpamieHnn TpUroBopa K UCMOJIHEHHUIO CYJl B 3aBUCUMOCTU OT
pEeLIeHNST HO IPAKIAHCKOMY UCKY HaIlpaBJIsieT:

— oprany, o0ecleyuBaroIleMy HCIOJIHEHUE MOCTAaHOBIIEHUs (ompe-
JIeJICHNs]) O HAJIO)KEHUM apecTa Ha HWMYUIECTBO, WJIM JIMIY, Y KOTOPOTO
UMYILIECTBO HAXOAMTCS, U3BEIIEHHE 00 OTMEHE Mep OOeCHedeHMs Tpax-
JTAHCKOT'O MCKa;

— IPaXJIaHCKOMY HUCTIy KOIMIO MPUTOBOpa (BBIMKMCKY W3 MPUTOBO-
pa), a COOTBETCTBYIOILIEMY OpraHy — paclopsbDKeHHEe O HAJIOKEHUH apecTta
Ha UMYILECTBO;

— B3BICKATEJII0 UCIIOJIHUTENBHBIN JIUCT.
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B cTaguu ucnonHeHHs] MPUTOBOpa paccMaTpHUBAIOTCS PAa3HOPOIHbBIC
BOMpOChl. Tak, Mpu UCIIOJTHEHUHU MPUTOBOPA B YACTH, OTHOCSIIEHCS K Tpa-
KJTAHCKOMY UCKY, MOTYT BOBHUKHYTH BOIIPOCHI:

— 00 OTCpOUYKE U paccpoyKe MUCIOJHEHHUS MPUTOBOPa B YACTH, OTHO-
csiIeiics K TpasKJaHCKOMY HCKY;

— 0 cyap0e UMYIIECTBa, Ha KOTOPOE HAJIOKEH apecT, MOJJIeKAIIEro
nepeaaye rpakJIaHCKOMY HCTIy MpPU peau3ali ¢ OOpallleHuEeM BBIPY-
YEHHBIX CPEJICTB Ha BO3MEIIICHUE MPUIMHEHHOTO BPE/Ia;

— 00 yMEHbIIIEHUH pa3Mepa BO3MEIICHUS MPUYMHEHHOTO Bpeaa B
CBSI3U C YXY/IICHUEM UMYIIECTBEHHOTO MOJIOKEHUS TPaKIaHCKOTO OTBET-
YUKA U JpyTHE.

Bormpocsl, CBA3aHHBIE C HCIOJIHEHUEM MPUTOBOpPA, pa3pelIaroTCs
CyJlb€l €IMHOJIUYHO B CyZI€OHOM 3aceJaHuu C ydacTueM npokypopa. Eciu
BOIIPOC KACAETCs] U3MEHEHHUsI TPUTOBOPa B YACTH T'PAXKAAHCKOTO MCKa, KaKk
IpaBUJIO, BBI3BIBAETCS IpaKJaHCKUI ucrel. HesBka ocy X AeHHOTo, Tpax-
JTAHCKOT'O UCTLA HE MPEMSITCTBYET pACCMOTPEHMIO AeJIa MO CYLIECTBY.

KOHTPOJIb U1 HAJI30P 3A UCIIOJTHEHUEM ITPUTOBOPA
B YACTU II'PAXKIAHCKOI'O UCKA

KoHTpoas u Haa30p 3a UCIIOJIHEHUEM HMPUTOBOpA B YaCTH T'paKJiaH-
CKOr0 HMCKa 00513aH OCYILIECTBJISITh CYyJl, KOTOPBI MOCTAaHOBUJI MPUTOBOP,
BBIHEC OIpe/IeICHUE WU TOCTAaHOBJICHUE.

B 371011 cBSI3M Cy1 OCYIIECTBIASET ClEayIoNe PyHKIIUN:

1) KOHTpPOJb 3a UCITOJIHEHHWEM IPUrOBOpA B YaCTH, OTHOCSIICHCS K
IPaKIaHCKOMY UCKY;

2) KOHTPOJIb 3 JEWCTBUSIMH Cy1eOHOTO NCITOTHUTEIIS,

3) KOHTPOJIb CyAeOHOT0 HCIOJHUTENS 332 HMCIIOJHCHUEM HCIIOHH-
TEJILHOIO JIUCTA,

[lens ‘ocyIiecTBIEHNs BBINMICYKa3aHHBIX (PYHKIUN — obecrneueHue
CBOEBPEMEHHOCTH U 3aKOHHOCTH HUCIOJHEHUsI npuroBopa. Cyabsi yTBep-
KIACT aKThl U PACUYETHI CyIeOHOTO UCTIOJTHUTETIS.

Cornacno n. 9 ct. 399 VIIK, Haa30p 3a UCHIOJIHEHUEM HaKa3aHUs,
Ha3HAYCHHOTO CYJIOM, OCYIIECTBISETCS IMPOKYPOPOM, a 3HAYUT HAA30p
OCYIIECTBIISIETCS U B YaCTH, OTHOCSIIEHUCS K TPAKIAaHCKOMY UCKY.

Heucnonnenue win HeHaAJIeKaIllee UCIOJHEHUE CYIeOHOTO pellle-
HUS SBJISIETCS HAPYIICHUEM 3aKOHA U BIIEYET MIPUMEHEHHUE MEP MPOKYPOP-
CKOr'0 pearupoBaHUsI.

BOHpOCLI, BBIHOCHUMbIC€ HA CCMHHAPCKOE 3aHATHE!

1. Cooeporcanue cmaouu ucnonrnerus npucosopa.
2. Tlopsdok ucnonueHus npueco8opa 8 4acmu 2paircoancKo2o UcKd.
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3. Kommponav u Hao30p 3a ucnoinerHuem npueosopa 6 4acmu epadic-
OAHCKO20 UCKA.

YupakHeHnue:
1. CocTaBbTe MPOEKT UCHIOIHUTEIBHOTO JIUCTA.

Bonpocsl 1J11 KOHTPOJIS 3HAHMM:

1. Coodeporcanue cmaouu ucnonrnenus npuco8opa.

2. Ilopsook obpawenus npueo8opa K UCHOJHEHUIO.

3. Kaxue onpocvl mocym 603HUKHYMb NpU UCNOJIHEHUU NPU208Opa
8 Yacmu eparcoancKko20 ucka?

4. Kmo ocywecmansiem KOHMpOib U HA030P 3G UCNOJIHEHUEM NPUeo-
80pa 8 Yacmu 2paxcoOancKo2o ucka?

MATEPUAIbI KOHTPOJIAA 3HAHUA

ITPUMEPHBIE BOITPOCHI K 3AYETY

[loHATHE M 3HaYEHNE TPAKTAHCKOTO UCKa B YTOJIOBHOM IIPOLIECCE.
DneMEHTHI TPaXKIaHCKOTO UCKA U €r0 OCOOEHHOCTH.

CyOBeKTbI rpa’kJaHCKOTO MCKa B YTOJIOBHOM IIPOLECCE.
OcCHOBaHUS ¥ IPEANOCHUIKH I'PAXXTAHCKOT0 UCKA.
[IpenbsaBieHNE TPAKIAHCKOTO UCKA.

arwnPE
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6. IlpoueccyanbHblil TOPSAOK NpeabsBieHUs Hcka. ObecniedueHue
I'Pa)/aHCKOIO UCKA.

/. Buapl Bpena, IpMUMHEHHOTO MPECTYIUIEHUEM WJIM OOIIECTBEHHO
OIAaCHBIM JIETHUEM HEBMEHSEMOTO.

8. IIpobaembl MOpaIbHOTO BpEAa B YTOJIOBHOM MPOIIECCE.

9. Ilpuemsl uccnenoBaHus IPaKIAHCKOTO HMCKAa B YTOJOBHOM ITPO-
ecce.

10. IIpenmMer u mpenesnbl JoKa3bIBaHUS O I'PaXaaHCKOMY UCKY. OT-
Ka3 OT UCKa.

11. ITpon3BOACTBO Ipa’kJAHCKOTO MCKa IMPHU Ha3HAUYECHUU U IOJrO-
TOBKE Cy/I€OHOT0 pa30upaTeIbCTBa.

12. OcobGeHHOCTH pacCMOTPEHUS TPAKIAHCKOTO BCKa B CYJIE TIEPBOM
WHCTAHIIH.

13. AxTyanpHbIE IPOOIEMBI PACCMOTPEHHS CYIaMU TPAKTAHCKOTO HCKA.

14. Pewienus cyaa no rpaxJaHCKOMY UCKY.

15. OGxanoBaHue U MEPECMOTP MPUTOBOPA B HACTU TPaKIaHCKOTO
UCKa B KaCCAllMOHHOM TIOPSIIKE.

16. O6xanoBaHue M MEPECMOTP MPUTOBOPA B YaCTH TPAKIAHCKOTO
WCKa B HAQJ30PHOM TIOPSIZIKE.

17. IlepecMOTp mpUroBOpa B YACTHU I'PAXKIAAHCKOTO HCKA B MOPSAKE
Ha/130pa 10 BHOBH OTKPBIBIIMMCS 0OCTOSTEIBCTBAM.

18. McnonmHeHnne mpuroBopa B 4aCTH rPaKAAHCKOTO MCKa.
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TEMbI PE@EPATOB

1. TlonsATue n 3HaYEHUE IPAKIAHCKOTO UCKA B YTOJIOBHOM IIPOIIECCE.

2. OcHOBaHME U NPEANOCBUIKA TPakJaHCKOTO HCKAa B YIOJOBHOM
nporecce.

3. OcoOGeHHOCTH TPaKJaHCKOTO MCKa B YTOJIOBHOM ITPOLIECCE.

4. CyObeKTbl rpakJJaHCKOTO MCKa B YTOJIOBHOM ITPOLIECCE.

5. IlponeccyanbHblil MOPSIIOK NPEABIBICHUS IPaXXAaHCKOTO UCKa B
YTOJIOBHOM IIPOLIECCE.

6. Ilpeamer u mpenensbl JOKa3bIBAHUSA [0 TPAKIAHCKOMY HCKY.

7. OCOOEHHOCTH JTOKa3bIBaHUS TPaXkJaHCKOI'O MCKa.

8. IloHaTne W BUABI BpeAa, MPUUMHEHHOIO MPECTYIUIEHUEM WU
OOIIIECTBEHHO OIACHBIM JISTHUEM HEBMEHSIEMOTO.

9. MopanpHblii BpeAd: OMpeneieHHEe pPa3MepoB JIEHEKHOTO BO3MeE-
HICHHUS.

10. OcobGeHnHOCTH PaCCMOTPEHHMSI TPAKIAHCKOI'O UCKa B CY/I€ MEPBOI
WHCTAHIINH.

11. Mepsl o oOecrneueHnIo TPaXaaHCKOTO UCKAa B YTOJOBHOM IIPO-
ecce.

12. Pemenusi, mpuHUMaeMbIe 1O TPAKAAHCKOMY HCKY B yTOJIOBHOM
poLecce.

13. OGxanoBaHue U EPECMOTP. PUTOBOPOB B HACTH TPAXKIAHCKOTO UCKA.

14. VcnonHeHue npuroBopa B YaCTU IPaKJaHCKOIO HUCKa.

15. Peanu3zarus rpaxaaHCcKOro UCKa B YTOJIOBHOM Mpoliecce.
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BOINPOCHI TECTOBOI'O KOHTPO.151 3HAHUM

1. loxka3piBaHMe TPAXKIAHCKOT0 MCKA, MPeIbSIBJIEHHOI0 MO Yro-
JIOBHOMY [1eJIy, IPOM3BOAUTCH:

1) 1o mpaBHJIAM IPaXKTaHCKOTO CyIOTIPOU3BOICTBA;

2) 1O TpaBWJIaM, yYCTAHOBJIEHHBIM YTOJOBHO-IIPOIECCYAITBHBIM 3a-
KOHOM,;

3) TOJIBKO MyTEeM IPEICTABICHUS TOKYMEHTOB;

4) MO yCMOTPEHHIO Cy/a: MO MPaBUJIaM YTrOJOBHOTO WM TPaKIaH-
CKOT'O CyJOIIPOU3BO/CTBA.

2. HOIIJIC)KHT JU BOSMCIHICHHUIO IIO Fpa)KIlaHCKOMy I/ICKy B yFO-
JJOBHOM J1¢JI€ MOpaJIbHLIﬁ BpeEa:

1) na;

2) HeT, TaK KaK TaKOW BPeJ BO3MEMIACTCS TOJBKO B IOPSIIKE TPaK-
JTAHCKOTO CYAOMPON3BOICTBA;

3) na, Mpu yCIOBHMH MOJICPIKAHUS HCKa IIPOKYPOPOM;

4) 3TOT BOIIPOC peIIaeT MpeceaTeNb Cy/a.

3. OCHOBaHMSAMM TI'PA’KAAHCKOLO HCKa B YIrOJOBHOM IIpouecce
SIBJISIFOTCSI:

1) mpoueccyanbHas IpaBOCIIOCOOHOCTh U ACECIIOCOOHOCTD JIHIIA;

2) TOACYAHOCTb CIIopa Cynys;

3) npuYMHEHUE Bpeda HETOCPEACTBEHHO MPECTYIUICHUEM WA 00-
IIECTBEHHO OTACHBIM JIESTHHEM HEBMEHSEMOro, TpeOOBaHUE HCTIA O BO3-
MEIIEHUH Bpe/a;

4) BCce OTBETHI MPABUIIbHBIC.

4. T'paxknaHCKHIi MCK MO YroJIOBHOMY JieJly MOKeT ObITh 3asiB-
JIeH:

1) TOJIBKO 70 BO30YKICHHS YTOJOBHOTO JICIIa;

2) TOJIBKO HA CTaUH MPEIBAPUTEIBHOIO PacCieI0BaHMS;

3) Ha cTamuu MpeaBaPUTEIHLHOIO PACCIICIOBAHUS U MPH Ha3HAYCHHUU
cy1eOHOro 3ace/IaHus;

4) ;o Havana CyaeOHOTO CIICACTBHS;

5) 10 ymaneHus cyjaa B COBEINATEIbHYIO KOMHATY JUIsS TIOCTAHOBJIC-
HUS IPUTOBODA.

5. OTKa3 0T HCKA NPUHUMAETCS CY/A0M:

1) Ha craguu Ha3HAYEHHS U TIOATOTOBKHU CyICOHOTO pa30MpaTeIbCTBa;

2) B 000 MOMEHT Cy1e0HOT0 pa30npaTeIbCTBA;

3) mociie yaajieHus cyjia B COBEIIATEIbHYI0 KOMHATY JIUIS TPHHSTHSI
Cy1e0HOTO PEIICHHUS;

4) Bce OTBETHI HEMPABUIBHBIC.
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6. B ciayuyae oTMeHBbI MPUIOBOPAa B YACTH IPAa’KIAHCKOI0 HMCKAa
JeJI0 HANPAaBJISAETCS HA HOBOE PAaCCMOTPeHHE JJsl pPa30upareibCTBa
HCKOBBIX TPe0OBAHMH B NMOPSAKe:
1) yroJIoBHOTO CYAOIPOU3BO/ICTBA,;
2) TpakIaHCKOTO CYAOIPOU3BO/ICTBA,;
3) Bce OTBETHI HEIIPABUIIbHBIC.

7. Kakoe yTBep:KIeHue sIBJIAETCH HeNPaBUJIbHBIM:

1) ecnu rpakIaHCKUH MCK HE OBUT pa3pelicH B yroJIOBHOM IpoIiecce,
UCTeIl HE BIpaBe 0OpPaTUTHCS B CyJl B MOPSAKE TPAKIAHCKOTO CYAOIPOU3-
BOJICTBA,

2) OTKa3 B MCKE, BEIHECCHHBIN B MOPSJIKE IPaXIaHCKOTO  CYIOTPOH3-
BOJICTBA, HE JIMILAET JIMLO MpaBa Ha IOBTOPHOE MPEIBSIBIEHUE TOTO XKE UC-
Ka B YTOJIOBHOM IIPOIIECCE KAK MPH IPOU3BOJCTBE NIPEABAPUTEIBLHOTO pac-
CJIEIOBaHMsI, TaK U B XOJ€ Cy1€0HOro pa3oupareiabcTBa yrOJIOBHOIO J€Na;

3) OHOBPEMEHHO C YrOJOBHBIM JICIOM MOXKET PACCMaTPHUBATHCS Tpa-
XKIAHCKUW HCK, BBITEKAIOIIMH W3 JIPYrUX MNPaBOOTHOLIEHUN (TPYIOBBIX,
JIOTOBOPHBIX);

4) OCHOBaHHs, YCIIOBHUSA, 00BbEM, CITIOCOO BO3MEIICHHUS Bpeaa OIpejie-
JSIOTCSL B COOTBETCTBUU C HOPMaMHU I'PA’KJAHCKOTO, TPYJOBOTO U JIPYyroro
3aKOHOJATENbCTB,;

5) Bce OTBETHI MPaBHUIIbHEIC.

8. B kakoM ciiyyae rpamIaHCKN UCK He MOKeT ObITh OCTABJIEH
0e3 paccMOTPEHHUS Cy0OM:

1) mpu HesBKe rpa)<TaHCKOTO UCTIIA B Cy/IcOHOE 3aceJaHue;

2) TIp¥ OIpaBJaHUKM OOBMHSICMOrO 3a OTCYTCTBHEM COCTaBa IIpe-
CTYIUICHUS;

3) mnpu ompaBAaHUN OOBHHSIEMOTO B CBSI3M C HEJIOKA3aHHOCTBIO €r0
y4acTHUsl B COBEPUICHUH TIPECTYILICHHUS;

4) npu HesABKE TPaKIAHCKOTO OTBETYMKA B CYJACOHOE 3aceaHue 1o
HEYBAKUTEJIBHON HPUUKHE.

9. Kakoe yTBepik/ieHue sIBJsIeTCS NPABUJIBHBIM:

1) pazmep UMYIIECTBEHHOTO BpEa ONMPEACISICTCS] CyIOM HCXOJS 13
CTOMMOCTH MMYIIIECTBA HA JICHb BEIHECEHUS Cy1I€0HOTO PEIICHNUS;

2) MPUHYIUTEIBHOES HMCIIOJHCHUE TPOU3BOAUTCS B TOPSIKE, YCTa-
HOBJICHHOM 3aKOHOJIaT€ILCTBOM 00 HCIIOTHUTENBHOM MTPOU3BOCTBE;

3) HeslBKa TPaKIAHCKOTO OTBETYMKA WM €r0 MPEICTABUTEINS SIBIIS-
€TCS MPEMATCTBUEM JJI1 PACCMOTPEHHUS IPAXKAAHCKOTO UCKA;

4) TpakIaHCKHI UCTEIl, IPaXIaHCKUH OTBETYMK U MX MPEICTABUTE-
J¥ BIpaBe 00XkaJloBaTh B KACCAIIMOHHOM MOPSIKE MPUTOBOP Cy/Aa JHIIb B
YaCTH, OTHOCSALIENCA K TPAKIAHCKOMY HCKY;

5) Bce OTBETHI HETIPABIIILHBIE.
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10. Mo:xeT Jam cya, paccMAaTPUBAIOUIUIl YIroJIOBHOE /1€J10, NPH-
3HATH 32 FPA’KIAHCKUM HCTLOM INPABO HA yI0BJIETBOPEHHE HCKA, HO
BOIIPOC O €ro pa3Mepax IepeiaTb Ha pacCMOTpPeHHE B MOPSIAKe IPak-
JIAHCKOT0 CyI0NPOM3BOJCTBA:

1) Her, Tak Kak rpa)XIaHCKHI HCK, 3aSBJICHHBIA B YTOJIOBHOM JIEJIe,
HE MOXKET ObITh OCTaBJIeH 0€e3 pacCCMOTPEHUS;

2) na, Korza He YCTaHOBIICHO COOBITHE MPECTYIUICHUS;

3) na, Korma He JO0Ka3aHO y4YacTHe OOBHHSEMOIO B COBEPIICHHU
NPECTYIUICHNUS;

4) na, mpu HEsIBKE TPaXTAHCKOTO HCTIA WIHA €0 MPEACTABUTENS B
cyneOHoe 3acefanue 0e3 YBaKUTEIbHbIX IPUYHH;

5) na, mpu HEBO3MOXXHOCTH MPOU3BECTH IMOIOOHBIN pacdeT 1o rpa-
XKIAHCKOMY MCKY 0€3 OTJI0KEHHUs pa30upaTesbCTBa Jea.

11. MoxeT JH OOBHUHSIEMbIH NMPH3HABATHCS IPaKIAHCKHM OT-
BETYMKOM:

1) Her;

2) a, eClIv ero JCUCTBUSAMH MTPUUNHEH BPE/I;

3) ma, eciy Takoe pelIeHUE MPHMET CIEeI0BaTelb, MPOKYpOp HIIH
Cy;

4) Bce OTBETHI HEMIPaBUIIbHBIE.

12. BnpaBe jiu cy/1 10 €O0CTBEHHOII HHUIIMATHBE PEIIUTH BONPOC
0 KOMIICHCALIMHM BpeAa NIPH OTCYTCTBHH NpPeIbSBJICHHOI0 IPasKIaH-
CKOI'0 MCKa:

1) ma;

2) HerT;

3) 3TOT BOHPOC pEIIaeT MPOKYPOD;

4) nmaHHBIA BOIIPOC 3aKOHOAATEILCTBOM HE YPETYIIMPOBaH.
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