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JAOI'OBOP CYPPOT'ATHOI'O MATEPUHCTBA:
HHPOBJIEMBI ITPABOBOI'O IPUMEHEHUA

T.B. Ilpecuaxosa, O.I1. Muxatinosa

Knrouesvle cnosa: penpodykmuenvle mexnoio2uu, Cyppo2amioe Mameput-
cmeo.

[IpoOneMbl OTBETCTBEHHOCTH CTOPOH IO JIOTOBOPY CyppOTaTHOTO MaTe-
PUHCTBA OCTAIOTCSl HAMOOJIee aKTyaIbHBIMU U HE pa3pa00TaHHBIMU KaK B TEOPUH,
TaK ¥ Ha 3aKOHO/IATEIbHOM YPOBHE.

OpnHako, HEOOXOAUMOCTh COOJIIOJIEHUS TTpaB M 3aKOHHBIX MHTEPECOB BbI-
HaIlIMBAEMOTO CYyppOTaTHOM MaTepbio peOCHKa, OXpaHa €ro 3I0pPOBbs TpeOyeT
YETKOM MPABOBOM PETJIAMEHTAIMU KaXXIOTO aCleKTa 3TUX MPABOOTHOIIECHUM,
B TOM YHCJI€ U THIATEIBLHON pa3pabOTKH MEp OTBETCTBEHHOCTH 3a HEUCTIOJHECHUE
WM HeHAJIJIeXKalllee NCIIOJIHEHHE CTOPOHAMHU CBOUX O0S3aHHOCTEN IO JI0TOBOPY.

Cornacao 1. 1 c1. 21 3akona Pecriybnuku benapych «O BcrmoMorarenbHbIX
PENPOAYKTUBHBIX TEXHOJOTHSIX» JOTOBOPOM CYpPpOTraTHOIO MaT€pUHCTBA MpPH-
3HAETCS JOTOBOP, 3aKIIOYAIOIIMNCS MEXIYy CyppOraTHON MAaTEpblO0 U I€HEeTHYe-
CKOM MaTEpbhIO0 WJIH JKEHIIMHOW, BOCIIOJIb30BABIIEHCS JOHOPCKON SMIIECKICTKOM,
B MMUCbMEHHOU (popMe U TOJICKUT HOTAPUATBLHOMY yI0CTOBEepeHuto. JloroBop
CyppOraTHOTO MaTEPUHCTBA MOXKET OBITh YAOCTOBEPEH JIFOOBIM HOTapuycoMm [1].

[IpenmeToM 1OrOBOpa CyppOTraTHOTO MAaTEPUHCTBA SIBIISIOTCS WMILIAHTA-
1IMst SMOpUOHA, BHIHAIIUBAHWE U POKICHUE KEHITUHOMN (CyppOTaTHON MaTephIO)
pebeHKa, 3a4aToro u3 SMIEeKICTKHA, U3bIATONU U3 OpraHu3Ma Jpyroi »KeHIUHbI (Te-
HETUYECKOUN MaTepH) JTUO0 13 IOHOPCKOM SUIIEKIETKU, HO B TAKOM CJIy4ae MOTYT
OBITh MCMOJI30BAHBI TOJIBKO CIEPMAaTO30HU bl CYIIPyra »KEHIIWHBI, BOCIOJIb30-
BaBILIEHCS JOHOPCKOU SIMLIEKJIETKOM.
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CrnenyeT oOpaTuTh BHUMaHHE, YTO AJISl YOCTOBEPEHHUS JOTOBOpa Cyppo-
raTHOTO MAaTEPUHCTBA HEOOXOJMMO HCTPEOOBATH COTJIACHE CYNPYroB reHeTHYe-
CKOH M cypporaTtHoit Matepeii. 9To 00ycioBieHo TpedoBanusamu 1. 1 ct. 21 3a-
koHa Pecnyonmuku bemapych «O BCroMOrarenbHbIX penpOAYKTUBHBIX TEXHOJIO-
TUSX», COMNIACHO KOTOPBIX JIMIIA, COCTOSIIUE B Opake, 3aKJIF0Yar0T JOTOBOP Cyp-
pOTaTHOTO MaTEPUHCTBA C MTUCBMEHHOT'O COTJIACUsl CBOMX CYIIPYTOB.

B norosop B t000€ BpeMs MO COTJIAIIEHUIO CTOPOH MOYKHO BHECTU U3Me-
HeHus. PacTtopkeHre Takoro JOroBopa TakkKe€ BO3MOKHO MO COTJIAIIEHUIO CTO-
POH, HO TOJILKO JIO HACTYIUICHHS] OE€PEMEHHOCTH.

OT TOro, HaCKOJIbKO TPAMOTHO COCTaBJIE€H JOTOBOP, 3aBUCHUT pa3pellieHHe
KOHKPETHBIX BOIPOCOB B CIy4ae BO3ZHMKHOBEHHUS KaKUX — JIMOO KOH(MIUKTHBIX
CUTYyallMii MeXay cTOpoHaMH. Bo n30exxkaHne KpailHe BaKHBIX JJI1 CTOPOH IPO-
0JieM B OTHOIIEHUSX MO BhIHAIIIMBAHUIO peOEHKA OYEHb BaKHO, UTOOBI B IOTOBOP
OBLIIM BKJIFOYEHBI BCE COTJIaCOBAHHBIE CTOPOHAMM YCIIOBHUS, KOTOPBIE MO3BOJISIIN
ObI B clTydyae HEOOXOJUMOCTH 3aUIUTUTh IIPaBa Kak TeHETUYECKOW MAaTepH, TaK U
CyppOTraTHOM.

Oco0oro BHUMaHUs 3/1€Ch 3aCIy’KUBA€T OTBETCTBEHHOCTh CYpPpOraTHOM
MaTepu B MEPUOJ MOCIIE 3aKJIIOUYECHHs B HaJJIexalle popMme A0roBopa, HO A0
HACTYIUIEHHsI OEPEMEHHOCTH U B MpoIiecce OEPEMEHHOCTH CyppOraTHON MaTepHu.
PaccmarpuBast mepBbIi BApHaHT, Ha TPAKTUKE MOXKET BO3HUKHYTh CUTYaIIHs, KO-
ra nocje HaJylekalero o(popmiieHUs: JOroBopa CypporaTHOroO MaTe€pHHCTBA
CypporatHas MaTh [0 KaKUM — JJUOO MPUYMHAM YKJIOHSETCS OT UCIIOJIHEHUS MIPH-
HSTBHIX Ha ce0s1 0053aTENIbCTB.

B cooTBeTcTBUM ¢ OOIIKMMHU MOJOKEHUSAMH IPAXKAAHCKOTO 3aKOHOIATEb-
ctBa PecnyOnuku benapych npu HexxenaHUU OAHOW U3 CTOPOH UCIIONHSTH 00513a-
TEJIbCTBA APYyrasi CTOPOHA BIPABE, COTTIACHO JACHCTBYIOIIEMY 3aKOHOIATEIbCTRY,
00s13aTh €€ OCYUIECTBUTH UCIIOJHEHUE 0053aTENIbCTB, YTO B BUAY Psiia OCOOEHHO-
CTEeil TaHHOTO JI0rOBOpa SIBJISIETCS] HE BCErJa onpaBAaHHbIM. Bellb BaKHBIM MO-
MEHTOM SIBJIIETCS 1I€JIb 3aKJIIOUEHHs JIOrOBOpA CyppOTaTHOIO MATEPUHCTBA —
POKJIEHUE 3J0POBOT0 FEHETUYECKU POAHOTO PEOCHKA JJIs dKEHITUHBI, KOTOpasi He
CIOCOOHA CaMOCTOSATENbHO BEIHOCUTD U (MJIM) POJUTH €ro M0 MEIUIUHCKUM T10-
kazaHusM. [loaTomy 3/1€ch OUeHb Ba)KHA MOTUBALIMS U OTHOLIEHUE CYpPPOTraTHOM
MaTepu K IPEICTOAIIUM COOBITUSAM /10 HACTYIICHUS €€ OEpEMEHHOCTH B Pe3yJb-
TaTe SKCTPAKOPIOPAIBLHOTO OIIIOAOTBOPEHUs. OTCYTCTBHE BO3MOKHOCTH HU3MeE-
HUTH CBO€ PEUIEHUE OTHOCHUTEJBHO CYIIECTBA COIJIAIICHHS NOCIE 3aKII0YEHUS
JI0OTOBOPA, HO 10 HACTYIJIEHUSI 0€PEMEHHOCTH, €CIIM TaKOBasi HE OTOBOpPEHA B JIaH-
HOM JIOTOBOPE, MOKET IPUBECTHU K HAPYIIEHUIO OCHOBOIIOJIATAIOIIMX IPAB U CBO-
00/ 4esoBeKa, B YaCTHOCTH CYpPpOraTHOW MaTepH.

A MMEHHO, METUIIMHCKOE BMEIIATEIHCTBO MOXKET OCYIIECTBISATHCS JTUITh
MOCJIe TOTrO, KaK COOTBETCTBYIOILIEE JIUIO JACT HA 3TO CBOE JOOPOBOJIBHOE HMH-
dbopMUpOBaHHOE cOIIacHe. DTO JIUIO MOXKET B JIIOOOW MOMEHT OecCIpensitT-
CTBEHHO OTO3BaTh CBOE corjacue [2].
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[ToaTomy 1enecoobpa3Ho 3aKpenuTh Ha 3aKOHOAATEILHOM YPOBHE CIIEIy-
foree nojioxenue: «CypporaTHas MaTh BIIpaBe OTKAa3aThCs OT UCTIOJTHEHUS 00s1-
3aTeNIbCTB MO JOTOBOPY CYppPOTraTHOIO MATEPUHCTBA JIMIIb JO HACTYIUIEHUS €€
OEpEMEHHOCTH B pe3yJIbTaTe 3KCTPAKOPIIOPAIBHOIO OIUIOAOTBOpEHUs. B Takom
cily4ae OHa 00s13aHa MOJIHOCTBIO BO3MECTUTh T€HETUUECKOM MaTepy yOBITKI.

[Ipu HeucnosHEHUM JMOO0 HEHAJJIEKALIEM HCIIOJHEHUU 00s3aTENbCTB B

npouecce 0epeMEHHOCTH CyppOraTHOW MaTepH, CIe1yeT pa3srpaHUunTh HapylIe-

HUS JOTOBOPHBIX 0053aTEIbCTB CyppOraTHON MaTepbiO HA CYIIECTBEHHBIE U HE-
cyuiecTBeHHble. K CyIIeCTBEHHBIM HapyIIEHUSM OTHOCATCS HapyLIEHUs, YIpo-
xKarouie 6e30MacHOMY POTEKAHUIO0 OEPEMEHHOCTH U (UJIN) 3I0POBbIO BBIHAILIU-
BAaEMOTo peOeHKa JIN0O ciaydau, MOBJIEKIINE JOMOJIHUTEIbHbBIE PACXOIbI.

B ToM citydae, eciii JaHHbBIE pAcXOAbl HE BO3JIOKEHBI HA T€HETHYECKYIO
MaTh BUJUTCSA cieayrolee pemenue. CypporaTHasi MaTh, CBOEBPEMEHHO HE ITpe-
TYTPEIUBILAs FTEHETUYECKYI0 MaTh O BO3HUKHOBEHUH HEOOXOAMMOCTH B JOTIOJ-
HUTEJIBHBIX 3aTpaTax WM O CTAaBIIMMH U3BECTHBIMH €1 00CTOSATENBCTBAX, KOTO-
pBI€ YTPOKAIOT IJIAHOMEPHOMY U O€30I1aCHOMY ITPOTEKAHUIO0 OEPEMEHHOCTH WU
3JI0POBbIO BBIHAIIIMBAEMOT'0 pe0EHKA, JOJKHA ObITh JIMILIEHA IPABa NPEIbABISATH
TpeOOBaHKE K TEHETHUECKOM MaTEPH O BO3MEIICHUH TOHECEHHBIX €H0 B CBSA3U C
3THUM pacxojioB [3, c. 48].

Ecnu e naHHbIE pacxo/pl HECET T€HETUYECKAs] MAaTh, TO CTOPOHBI MOTYT
IPEyCMOTPETh B JOTOBOPE CYppOTraTHOrO MaT€pUHCTBA 110 BHIOOPY CIeAyIolIee
BU/IbI TPa’K1aHCKO-TIPABOBOM OTBETCTBEHHOCTH:

— HEyCTOlKa B BH/JI€ IITpada — JaHHBIN BUJI OTBETCTBEHHOCTH JOCTATOYHO
HOJIPOOHO pErJaMeHTHPOBAH TPaXKIAHCKUM 3aKOHOAATENbCTBOM PecmyOnuku
benapych. [lockonbky u3 cmbicna . 1 4. 5 cr. 1 I'pasxknanckoro kogekca Pecry0-
auku benapych cienyeT, 4To ceMelHble OTHOILIECHUS PETyIUPYIOTCS TpaxaaH-
CKHUM 3aKOHOJATENIbCTBOM, €CJIM 3aKOHOAATEIbCTBOM O OpaKe U CEMbE U JPYTUM
CHEeUalbHOM 3aKOHOJIATEILCTBOM HE MPEAYCMOTPEHO UHOE, TO HET HEOOXO0IU-
MOCTH TyOJIupoBaTh MPaBOBbIE MOJNOXKEHUS U3 ['pakiaHckoro kojekca Pecryo-
muku benapycs B Konekc Peciy6nuku benapych o Opake u cembe;

— COpa3MEpHOE YMEHBIIICHHE pa3Mepa BO3ZHATPaXKICHUsI CyppOraTHOM Ma-
TEpH, 32 UCKIIOYEHHEM CIIy4yaeB, KOrJa JaHHas yClIyra OKa3blBaeTcs OecIiaTHO;

— BO3MEIICHHUE YOBITKOB, €CJIM OHU BO3HUKJIM B PE3YyJIbTaTe HECOOOUICHHUS
UH(GOpPMaIlMU O CBOEM COCTOSIHUU 370POBbsSI U (MJIM) COCTOSIHUM 37J0POBBS pe-
OCHKa TeHETUYECKUM POJUTEIISIM JINOO €ClIi CypporaTHas MaTh COOOIUIa 3aBe-
JIOMO JIOXKHBIE CBEJEHUS O CBOEM COCTOSIHUM 3[JOPOBbs M (MJIM) COCTOSIHUU 3]10-
POBbsI peOeHKa, YTO MOBJIEKJIO HEOOXOAUMBIE TOTIOJIHUTEIbHBIE PACXOIBI.

B nensix moBbllIeHUs] OTBETCTBEHHOCTH LIETECO00Pa3HO JOMOJHUTH 3aKO0-
HOJIATEJIbCTBO O BCIIOMOTATENbHBIX PENPOAYKTUBHBIX TEXHOJIOTUSAX CTAThE! Clie-
JYIOIIEro cojaepxkaHusi: B ciiydae HapylieHUs: CypporaTHoil MaTepbio yCIOBUN
JIOTOBOPA CyppOraTHOTO MAaTEPUHCTBA, KOTOPOE YrpokaeT 6e30macHOMy MpoTe-
KaHWIO0 0€peMEHHOCTH U (WJIH) 3J0POBbIO BHIHAIIIMBAEMOTO peOEHKA JTMOO KOTO-
pO€ TOBJIEKIO HEOOXOIUMBIE JOMOJHUTENbHBIE PACXObl, T€HETUYECKAs MaTh
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BIIPaBE, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOAATEIBCTBOM WJIH IOTOBOPOM, IO CBO-
eMy BbIOOpY OoTpeOoBaTh OT CyppOraTHON MaTepu:

1) copa3MepHOr0 yMEHBIIICHHUSI pa3Mepa BO3HATPAKACHUS CYppOTaTHOM
MaTepH, 32 UCKIIOUCHHUEM CITy4aeB 0€3BO3ME3HOTO OKa3aHUs JAaHHOW YCIYTH;

2) BO3MEIICHUS] CBOUX PACXOJI0B, BO3HHUKIINX B PE3YJIbTATE TAKOTO HAPY-
HICHUS.

Kaxk roBopuiiocek panee, BbIIECISAIOTCS TAKKE HECYIIECTBEHHBIE HAPYIIEHUS
JIOTOBOPHBIX 00513aTeNbCTB. K TakKMM yCJIOBHSM OTHOCSTCS: MTOCTAHOBKA Ha Me-
JTUIUHCKUM y4eT, perysipHoe HaOJII0/IeHUe y Bpaya U COOJIO/IEHUE €ro MPeAlH-
CaHWU U JIp.

3akoHonatenbcTBO PecnyOnuku benapych He JlaeT oTBeTa, Kak CIEIyeT
MOCTYNUTh MPU HAIMYUM TAKUX HAPYIICHUN CO CTOPOHBI CYppOraTHOM MaTepH.
[ToaTOMy cTOpOHaM I1€1€CO00pa3HO CaMOCTOSITENIBHO YCTAHOBUTH B JOTOBOPE
OINpEEIICHHBIA pa3MeEP HEYCTOMKHU C LEIbIO MOBBIIIEHUS OTBETCTBEHHOCTH IPH
3aKJIFOYEHUH TAKOTO JI0r0OBOpA.

Takum oOpa3oMm, B CHIly ClIEHU(PUKH T0TOBOPa CyppOraTHOrO MaTEPUHCTBA
HEKOTOPbIE BOIPOCHI OTBETCTBEHHOCTU CTOPOH JIOJKHBI OBITh HAIIPSMYIO YpEry-
JMPOBAHBI HOPMAMHU 3aKOHOJATENBCTBA B 00JIACTH BCIIOMOTATENbHBIX PENPOAYK-
THUBHBIX TEXHOJIOTHUH.

[IpuyriHamMu, MO KOTOPHIM JIaHHBIM CIOCOO MPEOJI0JICHUs] OECIUIONUS HE
MOJIYy4YaeT IMIMPOKOTO MPUMEHEHHUS SIBJISIOTCS HE TOJBKO IMCHUXOJIOTUYECKHUE ac-
MEKThl, HO U KOMMEPUYECKHE BOMPOCHL. XOTEJIOCh Obl OTMETUTh, YTO MPOTPAMMY
CyppOraTHOTO MAaTE€pPUHCTBA MOKET ce0e IMO3BOJUTh HE KaKJas OTYasBIIAsCS
oecruionHas mapa. Tak Kak OJHU JIMIIb BBIIUIATH CYPPOraTHOW MaTEpH COCTaB-
1s110T B cpeaneM 20. 000 yCIoBHBIX €TMHULL.

Kpome 3Tux pacxo0B HECUACTHBIE CTOJKHYTCS C BBIIUIATAMU IO FOPUIU-
YECKOMY U MEIUIMHCKOMY COIPOBOXKJIEHHUIO MPOLIEAYPbl CyppOraTHOTO Mare-
PHUHCTBA.

110060051 umoe, cnedyem obpamumes HUMAHUE HA MO, YMO JTOTOBOPOM
CyppOraTHOr0 MaTepUHCTBA MPU3HAETCS IOTOBOP, 3aKIIOYAIOIIUNACI MEXIY Cyp-
POTaTHOW MaTEPhIO U T€HETUYECKON MAaTephI0 MJIM KEHIIWHOW, BOCIOJIb30BAB-
ICICS TOHOPCKOM SAUIIEKIETKOM, B TUCbMEHHOU (hOpME U TOIICHKUT HOTApUATb-
HOMY yJIOCTOBEPEHHIO. JIOTOJIHUTENbHBIE TAPAHTUH TOCYAaPCTBA, BHIPAKAIOIIIH-
ecsi B 00513aTeIbHOM HOTapHUaJIbHOM YJOCTOBEPEHUH JIOTOBOPA CyppOraTHOTO Ma-
TEPUHCTBA, B JIAHHOM 00J1acTH BeChbMa 0OOCHOBaHbI, OHU CIOCOOCTBYIOT MOBBI-
IICHWIO BHUMAaHMS K BOIIPOCAM OXPaHbl MATEPUHCTBA U OTIOBCTBA, 3AIlIUTHI ITPaB
U UHTEPECOB JIeTeH, 00ecTeueHrs OJaronpusTHBIX YCIOBUHN JIJIST Pa3BUTHUS KaXK-
JIOT0 peOeHKa, POKIECHHOTO P peain3allii CyppOTraTHOro MaTepuHcTBa. Bo u3-
OexaHHue KpailHe BaXHBIX JJI1 CTOPOH MPOOJIeM B OTHOUIEHUSX MO BbIHAIIUBA-
HUIO peOCHKA 0Y€Hb BAXKHO, UTOOBI B IOTOBOP OBLIM BKJIFOYEHBI BCE COTJIACOBAH-
HbI€ CTOPOHAMH YCJIOBHS, KOTOPbIE TTO3BOJISUIUA ObI B CiIyyae HE0OOXOAMMOCTH 3a-
HIUTUTH MpaBa Kak TeHETUUYECKON MaTepu, Tak U cypporaTHoid. Ucxons u3 cymie-
CTBEHHBIX YCIIOBUI JOrOBOPA CYyppOTaTHOIO MaT€PUHCTBA, BBIIEISAIOTCS MpaBa u
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00513aHHOCTH CTOPOH JOTOBOpa CypporatHoro marepuHctsa. [IpoGieMsr oTBeT-
CTBEHHOCTHU CTOPOH IO JJOTOBOPY CYpPpOTaTHOTO MaTepUHCTBA OCTAIOTCS HAHOO-
Jlee aKTyaJIbHBIMU U HE pa3paboTaHHBIMU KaK B TEOPUU, TaK U HA 3aKOHOJATEIb-
HOM YPOBHE.
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K BOITPOCY O HE3AKOHHOM OBOPOTE HAPKOTHYECKHUX
CPEIACTB, ICUXOTPOIIHBIX BEHIECTB, UX IPEKYPCOPOB
N AHAJIOI'OB

O.B. Peym

Knrouesvle cnosa: napxomuueckue cpeocmea, ncuxomponuvle seujecmad,
NpPeKypcopsvl, aHAN02U, HAPKOMAHUSA, HAPKO3ABUCUMDBLL, HE3AKOHHbIL 000pom
HapKOMUYecKux cpeocms.

C naBHUX BpPEMEH y pa3HbIX HAPOJOB CYIIECTBOBAJIA TPAIULIUSA yHIOTPEO-
JICHUS Pa3IMYHbIX HAPKOTUYECKHUX CPEACTB BO BPEMsI MPOBECHUS PETUTUO3HBIX
OOps0B, pUTYyaAIbHBIX LIEPEMOHHUI U BbI3bIBAEMbIE UMU BEJICHUS ObUIM HamoJ-
HEHBI CBSICHHBIM CMBICIIOM.

[IIupokoe NMpuMEHEHHE B MEAMIIMHE CaMbIX Pa3HOOOpa3HbIX HAPKOTHUYE-
CKUX IpEenapaToB, ACHCTBUTEILHO OOJIEr4aronux OOJE3HEHHOE COCTOSIHUE YeJlo-
BEKa, CIIOCOOCTBOBAJIO PAaCPOCTPAHEHNIO HAPKOMAHUU — TSDKEJIOro 3a00JieBaHus,
KOTOPOE€ HaYMHAETCS CO CIyYaHOIO WM MPHUHYAWUTEIBHOIO NpUeMa HapKOTHKA C
HOCIEAYIONMM (POpMUPOBAHHNEM HAPKOTUUECKOW 3aBUCUMOCTH OpraHH3Ma 4Yeso-
BEKa, MOPOANJIO B OOILIECTBEHHOM CO3HAHMM YCTaHOBKY Ha BO3MOYKHOCTb M JKeJa-
TEJILHOCTh IIIMPOKOTO YIOTPEOICHUS TaKUX JIEKApCTB.

B coBpeMeHHOM Mupe HapKOOM3HEC OKa3bIBAE€T CEPbE3HOE BIMSIHUE Ha IO-
JUTUYECKYIO U SKOHOMUYECKYIO cepbl dKU3HU Hallero ooduiectsa. Boicokas n1o-
XOJIHOCTh OMEpalnid, CBSI3aHHBIX C HE3AKOHHBIM OOOPOTOM HAPKOTHYECKHUX
CPEIICTB, CIIOCOOCTBYET MOCTOSSHHOMY PAaCIIMPEHUIO PhIHKA X COBITA.
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