KyJbTypHas ajantanus. B 3TuxX yclIOBHAX BO3pacTacT 3HAYEHHE COLMAIBHOIO
KOHTPOJISL KAK MEXaHU3Ma, IPETSATCTBYOLIETO KyJIbTYPHOM €3aAanTalyy.

HanGonee MOIIHBIMU HOPMAaTUBHBIMU PETYJISTOPAMU B CUCTEME COLIMAIBHOT'O
KOHTPOJISL SIBJSIFOTCS TIPABO, MOPaJIb, PEJMUIUs, ITOJUTUKA, KOPIIOPATUBHBIE HOPMBI.
Cpean HUX MPaBO 3aHMMAET JOMUHHPYIOLIEE INOJI0KEHHE, KOTOpoe O0YCIIOBIEHO
nBymsi pakropamu. C OHOW CTOPOHBI, MPABOBbIE MPEANHUCAHUST 00ECTICUNBAIOTCS
IIPUHYINUTEIBHON CHIION TOCYIapCTBa. BhIONHEHUE MTPEeITMCaHNd UHBIX COLMAIIb-
HBIX PETYJISTOPOB PEAIN3YETCS 3 CUET TAKUX (PaKTOPOB KaK COBECTh, OOLIECTBEHHOE
MHEHHE, PENTMTHO3HbIE YOeKIeHUs. BO-BTOPBIX, IMEHHO IIPAaBO OINPENEISIET MECTO
VHBIX COLMAIIBHBIX PETYJSTOPOB B CUCTEME HOPMAaTUBHOIO PETYJIMPOBAHMSL.
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COLUAJIBHAA OPUEHTALINS HAIIMOHAJIbLHOM
IKOHOMHNYECKOU CUCTEMBbI KAK ITPEAITIOCBIJIKA
MOIEPHU3ALIMU KOHCTUTYIIUU PECITYBJIUKHU BEJIAPYCbH

B.A. Anuyx

Knrouesvie cnosa: Koncmumyyus, cocyoapcmeennas uoeono2us, coyuab-
HAs OpUeHmayus, COYUaIbHOE 20CyY0apCcmen, COYUAIUCMULecKoe 20Cy0apcmao.

AKTYaJnbHOCTh MCCIIEIOBAHUSI COCTOMT B TOM, YTO B COBPEMEHHBIX YCIIO-
BUSIX HEYKJIOHHO BO3PACTaET POJib COIMAILHOTO Pa3BUTHS UyesioBeKa Kak hakTopa
Ka4eCTBa SKOHOMUYECKOTro pocta. ColuanbHO-3KOHOMUYECKAasi AKTUBHOCTh OT-
JIeTTLHOTO YeJIOBEKa U OOIIeCTBA B IIEJIOM, MPEXKIE BCETO, ONMPEALSIASTCS CTeIe-
HbIO COLIMAJIbBHOM OPUEHTAIMHM HAIMOHAJIBHOU SKOHOMUKHU. [103TOMY 11€I1BI0 HC-
CJICIOBaHUS SBJISICTCS BBISICHEHHUE COJICPKAHUSI U PU3HAKOB IEPCIICKTUBHOM Oe-
JIOPYCCKOW 3 KOHOMUYECKON CHUCTEMBI.

B craTbe ananm3upyeTcss COOTHOIEHHUE KATETOPUN «COLUAIIBHOE TOCyaap-
CTBO» U «COLIMATMCTUYECKH OPUEHTHPOBAHHOE TocyAapcTBO». C 3TOH LEnbt0 Ha
OCHOBE MaTPHIIbI COITMATILHBIX HHIMKATOPOB OMPEACIISACTCS KIIacCH(pUKAIUS TOC-
YAAPCTB MO MPU3HAKY COUMAIIBHON OPUEHTALNN HAIMOHAIBHBIX YKOHOMUYECKUX
cucteM. Ee oOpasyrot nubepanbHble KaMUTATUCTUYECKHE, COITMATM3UPOBAHHBIC
KallUTAUTUCTUYECKNE U COLMAIIMCTUYECKN OPUEHTUPOBAHHbBIE TOCYAapPCTBA.

J1d cTpaH ¢ mepexoIHON 3KOHOMUKOMN BaXKHO ONPENEIIUTh COACPKAHUE U
KA4eCTBO COITMAJILHBIX OTHOIICHUM, MIOHITh 3aKOHBI M TCHJICHIIMN Pa3BUTHS 00-
1IECTBA M HA 3TOW OCHOBE KOHCTPYHUPOBATh PABOBBIE MEXaHU3MbI TOCYIaPCTBEH-
HOTO peryJupOBaHUs W yrpaBieHus. [[ns aHanmuza 3Toi mpodiieMbl HEOOXO0 UM
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COOTBETCTBYIOIIUN KaTeroprallbHbIN amnmnapaT. MHOrue oO1IeCcTBOBEbI U3 TOCT-
COBETCKHUX pecryOJIMK, Ha HaIll B3IJIsI/1, HE BIIOJHE YETKO MPEJCTABISAIOT, B KAKOM
COOTHOIIIEHUH HAXOAATCSA TAKUE KaTETOPUH, KaK «COLUAJIbHBIN» U «COLUATIUCTH-
yeckui». Ha 310, B yacTHOCTH, cipaBeyinBO ykasbiBaeT [ '.A. BacuieBud — Bua-
HBII OeIOpYCCKUii IOpHUCT, ipodeccop. B koHcTuTynuax, Hanpumep, Pecryonuku
bemapyce n Poccuiickon @enepanuu, B Ka4€CTBE CYLIHOCTHON XapaKTEPUCTUKHU
roCyJ1apCTBa UCIOJb3YETCS KATETOPHs «COLMAIIBHOE TOCYAAPCTBO», HO IPU 3TOM
€€ coJepKaHue B JOCTATOYHOM Mepe He pacKpbiBaeTcs. M ¢ 3TON TOUKM 3peHUs
BpSJI JIM MOKHO coriacutcsa ¢ MHeHHeM ['. A. BacuneBnda o TOM, 4TO COLMAIIBHOE
rOCYJIapCTBO MPUHIMITHAIBHO OTIIMYACTCS OT colpamucTudeckoro [1, ¢. 98-99].
JIro6oe rocyaapcTBO MO CBOEH CYIIHOCTHU SIBISIETCS collnalibHbIM. Cama rocyaap-
CTBEHHOCTb BO3HHKAET TOJIBKO Ha ONPEAEIEHHOM YPOBHE Pa3BUTHS COLUAIBHBIX
OTHOILEHUI U BbIpaXkaeT JIMOO HAIIMOHAIBHBIN MHTEPEC, TMOO MHTEPECHI KaKOro-
6o kiacca. Karteropusi ke «ColMabHBII»Y B CBOM 00BEM BKIIIOYAET, HA HAII
B3IJIS1/1, M KATETOPHIO «COLMAITMCTUYECKHID) B KAYECTBE ITOAYMHEHHOTO 2JIEMEHTA.

Nzyuenne ueine eni€ aeiictpyromeit Koncrurynuu Pecniyonuku benapych
MIOKa3bIBAECT, YTO 3TO B ILIEJIOM JOOPOTHBIN JTOKYMEHT, 00JadarolIUid BbICIIECH
IOPUIMYECKOM CUIION. Y Hac Ipe3usIeHTCKas peciyOyMKa BO IJ1aBE€ C CUIIbHBIM
[Ipesnnentom A. JlykameHko. M cpaBHUBaTh HHCTUTYTBI IPE3UIEHTCKON BIACTH
B benapycu u B crpanax Ha 3anazne, Hanpumep, B CIIIA, kak 3To Hepeako aena-
eTcs, He coBceM KOoppeKkTHO. B CIIA u B HEKOTOPBIX APYrUX Pa3BUTBIX CTPAHAX
MPE3UAEHTHI 3aHUMAIOTCS TIIaBHBIM 00pa3oM BHeIIHeN noauTukoi. Ham ke [pe-
3UJICHT OTBEYAET 3a IPOBE/ICHUE KaK BHEIIHEW, TAaK U BHYTPEHHEW NOJUTHKH. [1o-
YeMy B HACTOsIIIIEE BPEMsI HaM HY>KEH Takou cvibHbIN 1Ipe3nnent, kak A. Jlyka-
meHKo? Bo-nepevix, y Hac KOMIAKTHas CTpaHa CPEIHHUX Pa3MEpPOB, XOPOLIO
yrpasisieMas. Bo-emopuix, Bpsi[ 1M B HACTOsIIEeEe BpeMs B bemapycu ectp emé
OJIMH Y€JIOBEK, BBIIEAIINNA U3 HApO/1a, YIIpaBJIeHEell BbICILIEH KaTeropuu, odaza-
IOIINN TAKUMU KOMIIETCHIUSAMU. B-mpembux, KOJJIEKTUBHBIN 3amaji ¢ ero Tora-
JUTapHON Oyp>Kya3HOU JeMOKpaTHed BeJeT MPOTHUB HAC HE OOBSABJICHHYIO T'U-
OpuIHYIO BOIHY, a KOHEH Ha MepenpaBe He MEHAIOT. B-uemeepmuix, HaM HAA0
BBIJIEPKAaTh U UCIIBITAHWE KOPOHABUPYCOM, KOTOPBII MPOBEPSIET BIACTh, 31PABO-
OXpaHEHHWE U Halll CTPOM BOOOIIE HA TPOYHOCTb.

[To ununmaruse Hamero [IpesuaenTa A. Jlykamenko Obuta BBeIeHa, anpo-
OupoBaHa Ha NMPAKTHUKE U JI0Ka3aja CBOIO COCTOSITENIbHOCTh Takas (opma Hapo-
noByacTus, kak Becebenopycckoe HapogHoe codpanue. Takum 00pa3oM mpoaoJi-
YKaeTCsl BOCTOYHOCJIABSAHCKAs TPAJULMS NPUHUMATh BAXKHEHIIWE PELICHHs Ha
BCeHapoaAHbIX coOpanusix. Bcmomuum HoBropoackue Beue. B CCCP npoekTsl
MATUIIETOK SKOHOMUYECKOTO U COLMAIBHOTO Pa3BUTHSA CTPaHbI 00CYKAAINUCh BO
BCEX TPYIOBBIX KOJUIEKTHMBAX, MUHUCTEPCTBAX U BeIOMCTBaX, che3nax KIICC u
MPUHUMAJIA CHITY 3aKOHa Ha ceccusix Bepxosaoro Cosera CCCP. Dta Tpanuius
Hanwia B benapycu cBoe nponposmkenue. [leHHOCTh TakuxX cOOpaHHil COCTOUT B
TOM, YTO Ha HUX MPE/ICTAaBJICHBI BCE COLMAJIbHBIE CJIOU HAIIero oOIecTna U, clie-
JIOBATEJIbHO, UX MPEICTABUTENN HE TOJIBKO IPUHUMAIOT PEIIEHUS IO BOIPOCaM
COLIMAJIbHOIO M 3KOHOMHYECKOro pas3Butus benapycu, HO u 00s3aHBl HX
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BBITIOJIHATH U HECYT 3@ 3TO OTBETCTBEHHOCTh. IMeHHO nosTomy ctatyc Beebeno-
PYCCKOTO HApOAHOTO COOpaHus JoJIxKeH ObITh 3akperuieH B Koncruryuu. U npu
sToM, Kak ormeTul [Ipesuaent Pecriyonuku benapyce A. Jlykaiienko, BaxHO rie-
pepacnpeenuTh BIACTHBIE OJIHOMOYHUS TaK, YTOOBI MEXKY Pa3Iu4HbIMU Opra-
HaMH rOCyJapCTBEHHOM BlIacTH OblIa COXpaHeHa cOaTaHCUPOBAHHOCTb.

Bwmecrte ¢ Tem sicHo, uto y Koncturynuu Pecybiuku benapycs ects u poau-
Mble TisiTHa, HacneactBo C. Ilymkesuua, [pencenarens Bepxosnoro Cosera Pec-
nyomku benapych (1991-1994), He3akoHHO moinucaBIiero bemopesxckoe corsaiie-
Hue. B yeM onu coctosat? BaskHoli 3aaueit 1000 KOHCTUTYIIMU SIBJISIETCS CILIOYe-
HUE HapoJa, ero equHCTBO. [Ipu aTOM OyZieM UMETh B BUITY, UTO KAYE€CTBO KOHCTUTY-
LU MPEXKIE BCETO 3aBUCUT OT UAEOJIOTHH, KOTOpas OJIokeHa B €€ ocHoBy. s be-
JIAPYCH 3TO OCOOEHHO BAYKHO, MMOCKOJIBKY OHA HAXOJIUTCS B TIEPEXOTHOM COCTOSTHHU.
[1oaTOMY HaZO ONPENENUTD COEPKAHUE U KAYECTBO COLMATIBHBIX OTHOILIEHUM, MO~
HSTh 3aKOHBI M TEHACHIMH Pa3BUTHs OOILECTBA U HAa 3TOM OCHOBE KOHCTPYHPOBAThH
IIPABOBBIE MEXAHN3MBbI FOCYIaPCTBEHHOTO PETYJIMPOBAHNSA U YIIPABIICHMUSL.

B coBpemenHsix ycnoBusx Pecnydnuke benapych BbIOMpaTh NpUXOIUTCS
U3 Tpex 0a30BBIX UCOJIOTHI: JTMOEepaATbHONW KAaTUTATUCTHUYECKOM, COIUATU3UPO-
BAHHOW KalUTAIMCTUYECKON U CONUAIUCTUYECKN OprueHTUpoBaHHOU. B KoHcTH-
Tyuuu benapycu npeacraBiieHbl BCE TPU UIEOJIOTHH.

JInbepanbHBIM SIBISIETCS aTOMUCTUYECKUM B3IJISAT HA OOIIECTBO, KOT/a OC-
HOBHOE BHUMaHUE yJIENSAETCA UHAUBULY, TMYHOCTH, HO MTOYTH MTOJHOCTHIO UTHO-
PUPYIOTCSI KOJIJIEKTUBBI JIFOEH, 00bEIMHEHHBIX B pPa3IU4Hble OpraHu3auuu. Mo-
Jeb TUOEepaIbHOr0 KauTAIUCTUYECKOTO IOCY/1apCTBa NPEIoIaraeT OprUeHTa-
unio [IpaBuTensCTB CTpaH B NEPBYIO OYEPEb HA KATUTAIUCTOB-IIPEAITPUHAMA-
teneil. B aToit Monenu Beicoka auddepeHualys HaceJIeHHs Mo A0X0/1aM U TI0
BEJIMUMHE JIMYHOTO uMmytectBa. Jxxo3zed Crurnun, Jlaypear HobeneBckoii npe-
MHUH, aMEPUKAHCKUN YKOHOMUCT, HAIlpUMeEp, yKa3bIBaeT Ha To, uto B CIIIA 1%
HAaCEeJICHUs] MPUHAJICKUT O YETBEPTH HAallMOHaIbHOTO Aoxoxda [2]. Iloatomy B
paszene 11 JIMHHOCTD, OBIIECTBO, TOCYIAPCTBO cnenyer onucaTh He
TOJIBKO ITPpaBa YeJIOBEKa, HO U TAKUE rOCyAapCTBOOOPA3yIOIINe OpraHU3alu1, KaK
npodcoro3nas, monoaexHas (BPCM), TpyaoBbie KOJUIEKTUBBI TOCYJaPCTBEHHBIX
NPEANPUATUNA U IOCBATUTH UM psil ctared Koncturynnn. BaxHo, kak nmokazanu
COOBITHS aBT'yCTa-AeKa0psi MPOIIJIOTO rojia, 00JbIlle BHUMAHUS yIETUTh TPYI0-
BbIM KOJUIEKTUBAM, MPEXKJIE BCETO, KPYIMHBIX TOCYAAPCTBEHHBIX MPEANPUATHI U
noCBATUTH UM, 110 onbITy CCCP, OTaenpHYyI0 CTaThlo, HalpuMep, Takyr: «Tpy-
JIOBBIE KOJUIEKTHBBI TOCYIAPCTBEHHBIX MPEINPUSTUN YIaCTBYIOT B OOCYKICHUN
BKHBIX COOBITUI HA YPOBHE NMPEANPUATHUS U TOCYAAPCTBA U IPUHATUH PEIICHUH,
B IUIAHUPOBAHUM IPOU3BOJICTBA U COLMAIBHOTO PA3BUTHS, HCITOJIb30BAHUM CPEJICTB,
NpeAHa3HAYEHHbIX JJIS1 PAa3BUTHUS IPOU3BOJICTBA M HA COLMAIbHO-KYJIBTYPHBIE MEPO-
MPUATUS Y1 MAaTEPUATBHOE TOOIIPEHUE». ITO MO3BOJIMT HA MPAKTHUKE PEAIM30BATH
OJTHO U3 HAIMpPaBJICHUI YKPEIUIEHUSI HAPOHOTO €/IMHCTBA B CTPAHE.

Bpsin iu MoxxHO coriacuThes co ctaTheélt 4 Konctutynuu Pecryonmku be-
Japych, coraacHo kotopoil «Jlemokpartus B PecriyOnuke benapych ocymectsis-
€TCsl HAa OCHOBE MHOTO00pa3us MOJUTUYECKUX HHCTUTYTOB U MHEHUM.
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Nneonorust moauTHYECKUX NAPTUH, PETUTHO3HBIX WM UHBIX OOIIECTBEH-
HBbIX 00bEIMHEHUH, COLIMAIBHBIX TPYII HE MOKET YCTaHABIMBATHCS B KA4eCTBE
00s13aTeIbHOM JIJIS TPaXKIaHy.

AHanornyHasi cTaThsi, HO Oojiee ompejeieHHas, ecTb U B KoHCcTUTymmm
Poccuiickoit @eneparuu (12.3), rae ckazaHo O TOM, UTO «HUKAKas UICOJIOTUS HE
MO>KET YCTAaHABIIMBATHCS B KAYECTBE rOCYAapCTBEHHOW Uit o0sA3aTenbHon». Ho,
B CBSI3U C 3TUM BO3HUKAET €CTECTBEHHBIN BOMPOC: KAKOE €AMHCTBO HAPOJa MOKET
OBITH B 3TOM ClIy4ae, €Clid roCy1apCTBEHHAs UACOJIOTHs He onpeneneHna? Takoi
U7ICOJIOTHEH, O0BETUHSIONICH OOBITMHCTBO HApOa B €IMHOE 11EJI0€, Ha MOM B3IJIA/I,
SBJIACTCSL UJICOJIOTHS COLIMATIBHON CHPABEIIMBOCTH, COLIMAIMCTUYECKAs WCOJIOTHS,
B OCHOBE KOTOPOM JIeKAT MPUHIUIIBI PABHOIIPABUS M COTPYIHUYECTBA, B3aMMOIIO-
MOIIIY ¥ €AMHCTBA HAPO/1a, & TOCYIAPCTBO BhIPAXKAET HALIMOHATILHBIC HHTEPECHI.

Bo BropoMm paznene Koncruryuuu Pecniyonuku benapyce, Ha MO B3IJIA,
a0COJIIOTU3UPYIOTCS TIpaBa OTACIBHOTO AOCTPAKTHOT'O YEJIOBEKA, HO HEJI0OIEHHU-
BAIOTCA MpaBa OOIICCTBEHHBIX OPTaHMU3alMil U HAIIMOHAJIbHBIE UHTEPECH B lie-
oM. B cT. 2 TOBOpUTCSI O TOM, YTO «BBICIIECH LIEHHOCTHIO U 11€JIbIO OOIIECTBA U
roCyJIapCTBay SABIISIOTCS IIpaBa M CBOOO/IbI UeI0BEKA U TAPAHTHH UX PEeaJU3alliH.
[Ipu 5TOM HEsICHO, 0 KaKUX IIpaBax U CBO0O/1a UeTTOBEKA UJIET PEUb MPEXKIE BCETO.
[lepen HaMH TUITUYHBIN TUOCPAIBHBINA IITAMII, C KOTOPBIM TPYIHO COTJIACHTHCS.
Bricieit nienpio 001iecTBa U rocyiapcTBa U TOCy1apcTBa, Ha MOW B3IJISI, SIBJISI-
€TCsl CO3JaHue MPENOChUIOK sl oOecneueHrs 0€30MacHOCTU U PACIIMPEHHOTO
BOCIIPOU3BOJICTBA 3/I0POBOTO M HPABCTBEHHO PA3BUTOr0 HACEJEHUSI CTPaHbI U
auyHOCTH. Kpome Toro, He MPUHUMAETCSI B pacyeT U TO OOCTOSITENBCTBO, YTO
MpaBa OTAEILHOTO YEJIOBEKA, JOJDKHBI ObITh COATaHCUPOBAHBI C €r0 00sI3aHHO-
CTSIMH M OTBETCTBEHHOCTHIO. Henb3s )KuTh B 00IIeCTBE U OBITH CBOOOJHBIM OT
Hero. [IpeanpuHumaresns, HanpuMep, UMEET NMPABO 3aHUMATHCS XO3AMCTBEHHOM
JeATEeIIbBHOCThIO, HE 3alpeICeHHON 3aK0oHOaTeNIbcTBOM Pecnybnmuku benapych.
BmecTe ¢ Tem OH 00s13aH BBITIOHITH BCE 0053aTE€NBCTBA, BBHITEKAIOIINE U3 JCH-
CTBYIOILIETO 3aKOHOAATEIhCTBA M 3aKIIOYEHHBIX UM JIOTOBOPOB (KOHTPAKTOB).
B npoTuBHOM cilyyae OH HECET UMYIIECTBEHHYIO OTBETCTBEHHOCTb.

Ha ocHoBe cka3aHHOTO MOXHO C/I€JIaTh BBIBOJ O TOM, 4TO B KoHCTUTYIIMHN
PecnyOnnku benapych ciaegoBaiio B 00Jb11€ Mepe OTpakeHa MOJIeb 0011IeCTBa,
OCHOBAaHHAs Ha IMPHUHIMIIAX PABHOIPABHUS, COTPYAHUYECTBA, B3AMMOIIOMOIIHA U
€IUHCTBA HapoJa. B 3Toll Moaenu rocyAapcTBO BbIPaXKaeT HAllMOHAJIbHbBIE UHTE-
PECHI U, CJIEIOBATENIBHO, ABISAETCS MOJIMHHO 1€MOKPATUYECKUM.
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