3aksouyeHue. Vcxoas U3 yxke UMeIOLUXCA UCCAe0BaHUM, 0 HallleMy MHEHHI0, 0CTa-
TOYHO 3HAYUMBIMH MePaMH, B 06JIaCTU UHTETPAIMOHHOI'0 COTPYAHUYECTBA MOTYT CTaTh: MePbI
JajibHelel KoOHCOMUAAMU pbIHKOB cTpaH EAJC. 3Tu mpouecchl MOTYT CTaThb OCHOBOH AJist
paciiupeHus BO3MOXXHOCTeMN X035IMCTBYIOIIUX CYy6'beKTOB 3THUX CTPaH, UX PUHAHCOBBIX UHCTHU-
TYTOB, Pa3BUTUI0 KOHKYPEHI[UU U YKPEeIJIEHUI0 UX KOHKYPEHTHBIX MO3UIUH; CO3JjaHHe YCJIO-
BUM Jla/ibHEMNIIEro pacliMpeHrs] UCIOIb30BaHUsI HAllMOHA/JbHBIX BaJIOT B MEXIOCYyAapCTBEH-
HbIX TOPT'OBbIX OTHOLIEHUSIX.
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HY?KHA JIN B PECIIYBJIMKE BEJIAPYCb IOBEHAJIbHAA IOCTULIUA?

Tumapeuko A.10.,
cmydenmka 2-2o0 Kypca BI'Y umenu I1.M. Maweposa, 2. Bumebck, Pecny6auka beaapycb
Hayunvliii pykosodumesns - Kozsaoeckas B.B., cmapwuli npenodasamens

KutoueBble cioBa. OBeHa/bHasA OCTHUIMS, IPECTYITHOCTh HECOBEPIIEHHOJIETHUX, TPOpH-
JIAKTHKa MPaBOHApYyIlIeHUH HeCOBEPILIEHHO/IETHUX, TYMaHH3M.
Keywords. Juvenile justice, juvenile delinquency, prevention of juvenile delinquency, humanism.

B Pecny6sivke Benapych ¢ Hayasna 90-x rozoB XX Beka BeJleTCsl aKTUBHAsl JUCKYCCUS O
Heo6X0JUMOCTH GOPMHUPOBAHHS I0BEHAJbHOU I0CTULMH. [loyeMy ke BONpPOC O CO3/laHUU Opra-
HOB I0BEHAJIbHOW IOCTULMU akTyaseH? O4eBHAHO, IOTOMY, UTO 3KCHEPTbl 0TMeYalT (aKThbl
pocTa NPecTyNHOCTH HECOBEPIIEHHOJIETHUX U OTCYTCTBUE 3G PEeKTUBHON cUCTEeMbl TPOPUIIaK-
TUKHU [IpaBOHApYLIEHUH B 3TOM cpefie. B HacTosAnee BpeMa HeCcOBepIIEHHOJETHUMHU COBeplIa-
eTcs 00JibLIOe KOJMYeCTBO NPEeCTyIJIEHWH, a aJMUHUCTPATHUBHBIX IpaBOHApYIIEHHWH elle
6osiblie. [IpUYUHON TOMY MOTYT CIYXKHUTb HebJaromnoJiyuide B ceMbe, IJI0Xasl KOMIAHUs, Hera-
TUBHOE BJIMSIHHE MOCTOPOHHUX JIUI, OTCYTCTBHE 3aHSTOCTU BO BHEYPOYHOE BpeMsi, HEJ0CTa-
TOYHBIN KOHTPOJIb CO CTOPOHBI POAUTEJIEN U 1e[jar0T0B, a TaKXKe pAL JpYyrux GaKkToOpoB.

[lesiblo HaCTOALLEr0 MCCJeJ0BaHUs ABJISETCS BblBJeHHE He0O0XOJMMOCTU CO3JaHUS B
Pecny6sinike Bestapych opraHoB 10BEHaJIbHOW IOCTHIUH.

MaTtepuana u MeToAbl. MaTepua/ioM /[Jisl HACTOSLIEr0 UCCJAeL0BaHUS MOCAYKUJIU HAyY-
Hble Ny6JIMKaLlMK 10 TeMe Hcc/lejoBaHUA. MeTo bl HCCIel0BaHUA NpeJCcTaBJeHbl MeTO4aMU
aHa/IM3a ¥ CUHTe3a, CDaBHUTEJIbHO-IIPAaBOBOT0 aHa/IM3a, popMaIbHO-IOPUAUYECKHUM METO/L0M.

Pe3yabTaThl U UX 06CyKAeHMe. OBeHasbHAsA IOCTULHSA NPEACTABISAET CHELUATU3UPO-
BaHHYIO CyZleO0HO-IIPABOBYI0 CHUCTEMY 3allUThl NPaB HECOBEPLIEHHOJIETHUX, KOTOpPas TaKkKe
OCyllecTBJsAeT NPOPUIAKTUKY AeTCKON NPeCTyIHOCTH.

B HacToslllee BpeMs 3HAUUTe/IbHbIM HaydyHbI WHTepec NMpe/CcTaB/sieT U3yYeHHe U BO3-
MO>XHOE 3aMMCTBOBaHHE OINbITA CTPaH, rJe CyAbl [Jsl HECOBEPILIEHHOJETHUX 3QPEeKTUBHO
GYHKIMOHUPYIOT. DTUMU cTpaHaMmu siBJsitoTcs CIIA, Beaukobputanus, @Ppannus, epManus.

B psizie cTpaH CylecTBYIOT ClleliMa/ibHble OXpaHUTebHO-IpodUIaKTUIECKH e OpraHbl, He
BXO/SLIMEe B CUCTEMY OPTaHOB COLMAJIbHON MOMOILU M MpeAHAa3HAYEeHHbIe A/ TPOPUIAKTUKU
NpaBOHApyIlIeHWH HecoBepileHHOeTHUX. K TakuM rocyzapctBaM oTHocATcs besbrus, B KOTO-
PO cO3/,aHbl ClleljMajlbHble KOMUCCUM, KOMUTETHI 110 JieJlaM HeCOBepIIEHHOJeTHUX U KOMUTe-
ThI 10 3allUTe MoJIoZexH, a Takxke Jlanus, Hopserus, lIBenusa u PUHIAHIMUY, B KOTOPBIX Jel-
CTBYIOT KOMUTETHI U KOMHUCCHH 0 COIIMAJIbHOMY 6J1ar0NOIyIHIO JeTel U MOJPOCTKOB.

B Besapycu npucyTCTBYIOT HEKOTOpPBIE 3JIEMEHTHI I0BEHATIbHON IOCTULUH. ITO, IPEK/e
BCET0, MHCIIEKL MU 10 JlelaM HeCOBepIIEeHHOJIETHUX, BOCIIMTAaTe/IbHble KOJIOHUU /1Sl HeCOBep-
1meHHoJleTHUX. OZiHaKO B paboTe opraHM3alui, OCYLeCTBJSAIOIIUX NPOPUIAKTHYECKYIO Jesi-
TEJIbHOCTb CpeJid MOJAPOCTKOB, MOXKHO OTMETUTb OTCYTCTBHE COTJIACOBAHHOCTH M IOCJIeL0Ba-
TEeJIbHOCTH YCHJINH, HallpaBJIeHHbIX Ha NpeAyIpex/ieHre COBepLIeHUs HECOBEPLUIEHHOJIETHUMU
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npaBoHapyieHui. 3./l. OpameToB u B.I'. CTalleHKO 0TMevaloT psiJi HEJOCTAaTKOB B CUCTEME 3a-
KOHOAaTenbCcTBa Pecny6sinku Besapych, persiaMeHTHPYIOIIET0 OTHOUIEHUS 10 TPodHUIaKTHKeE
IIpaBOHApyIIeHWH, COBepIllaeMblX HECOBEPLIEHHOJETHUMHU: KOTCYTCTBUE YETKOTO CUCTEMHOIO
MOCTPOEHUS 3aKOHO/]aTe/IbCTBA, HEJJOCTATOYHAS BEIPAXKEHHOCTh CTPATETrUH, AEKJIapaTUBHOCTD
psiJia oJIOXKEeHUH, y6IMpoBaHue OT/AeNbHbIX HOPM [1, ¢. 271-272]. Takke cjieayeT OTMETHUTD U
oTcyTcTBUe B Pecny6sivke Benapych efjuHOro pecny6JMKaHCKOTO OpraHa, Bejamllero Bopo-
caMu NpoPUIAKTUKHU MPECTYIHOCTH HECOBEPLIEHHOTETHUX.

Mexay TeM, cjie/lyeT IOMHUTB, YTO B C/Iy4ae COBEpIIEHHUs MOAPOCTKOM MPECTYILIEHUS, TTpa-
BOHApYIlIeHUsI B Bo3pacTe /0 18 JjieT, OH CTAHOBUTCS YYaCTHUKOM YTOJIOBHOTO WM aIMUHUCTPA-
TUBHOTO MPOIECCOB, PUCKYET ObITh MPHUBJIEYEHHBIM K IOPHUJUYECKON OTBETCTBEHHOCTH CO BCEMU
HEraTUBHBIMU MOCJEACTBUSIMU 3TOTO 06CTOSATENbCTBA. [Ipy 3TOM coryiacHO JIeUCTBYIOIIMM IPaBoO-
BbIM HOPMaM OH He NepecTaeT CYUTAThCs pe6EHKOM U IVIaBHOE, He NePEeCTAET UM ObITh.

Mkl nos1araeM, YTo MpU PaCCMOTPEHUH YTOJIOBHBIX Jiel, JieJl 06 a[MUHUCTPATHUBHBIX [1PaBO-
HapylLIeHUsIX ¢ y4YaCTHeM HeCOBepLIEHHOJIETHUX HeOOXO0JMMO Y/eJsTbh 0c060e BHHMAaHHE TOMY
06CTOSITE/IbCTBY, UTO MOBEJIEHHE HECOBEpLIEHHOJIETHErO [0 CBOUM MOTHUBAM W MOOYXJEHUSM B
3HAYUTEJIbHOM CTENleHU OT/IMYAeTCsl OT oBeJleHusI B3pocbiX. COCco6bl U BpeMs IPUHATUSA pellie-
HUS, CIOCOOHOCTD K aHa/IU3y, MPOTHO3Y U MPOYHe CIOCOOHOCTH Y JeTell U y B3POCJbIX Pa3/IMYHBbL
Tak, B HAy4YHbIX My0OJIUKAIMAX, TOCBALIEHHbIX UCCJIEI0BAaHNIO CTPYKTYP MO3ra HECOBEPILIEHHOJIET-
HUX JIMILI, OTMeYaeTcs caeayrinui ¢akT: « DyHKIMOHaMbHAs ToMorpadus SICHO NMOKa3bIBaeT pas-
JINYMA MEXAY MO3rOM ITOZPOCTKOB U B3POCJIBIX. Y B3POCJBIX CTOALIME TIepe], HUMHU 3aJja4M paclipe-
JIeJISTFOTCS 0 Pa3/IMuHbIM 06J1acTsM Mo3Ta. [l0ApoCcTKaM, C HE3PesIoCThI0 UX TPePPOHTATBHOUN KO-
pbI (JIOGHOM /10J1M), MHOT/IA Y/IAeTCsl PELIUTh ONpe/ieJIEHHYI0 33/1a4y Ha B3pOCJIOM YPOBHE, HO J1JIs
3TOr0 UM NPUXOJAUTCS paboTaTh C ropaszo 60JIbLIKMM HallpsPKeHWeM, IOTOMY YTO JIpyrue 06J1acTH
MO3ra, U3-3a He3peJsocTH [pedpOHTAIBbHON KOpBI|, K 3TOMY Npoleccy He MOAKJIYANTCI» [2,
€. 135-137]. CK/IOHHOCTb HECOBEPIIEHHOJETHUX, HAXOSAIIMNXCS B MyOEPTAaTHOM NEPUOJE, K PUCKO-
BaHHOMY M arpecCMBHOMY, B TOM 4HCJIe IeBUaHTHOMY [TIOBEJIEHHUIO, B ONIpe/ieJIeHHOU CTENeH! iaxe
K »KeCTOKOCTH, HEYPAaBHOBELIEHHOCTH SIBJISIETCSl 061 en3BeCTHbIM (PAKTOM, HalleM MOATBep-
YKJileHUe U 00'bsICHEHUE B Hay4YHbBIX HCCAe0BaHUsX [2, c. 139].

B cBs3U € 9TUM Lies1ecO06Pa3HbIM CYUTAEM BO3MOXKHOCTb PACCMOTPEHMUS el C y4aCTHEM
HECOBEPIIEHHOJIETHUX B paMKax 0CO60U mpoLeAypbl, C 0COObIMU yCAOBUAMU U 06CTaHOBKOH,
YTOObI HE 0Ka3bIBaTh NAarybHOro BO3/1eMCTBHUS Ha IICUXHUKY HECOBEPILEHHOJIETHUX, U, CJe/l0Ba-
TeJIbHO, B 0COOBIX Cy/laX — Cy/AaX, pacCCMAaTPUBAIOIIUX JieJla C y4aCTHeM HEeCOBEPILIEHHOJIETHUX.

[lo HalleMy MHEHHUIO, B cJly4ae, eCJid Obl NOA00HBIMU KaTErOpUsIMH JieJ1 3aHUMaJiach cre-
[[MaJIbHas1 coljMasibHas CIyx06a, MMelollasi B CBOEM IUTATeE MeJaroroB, ICUX0JI0T0B, 9KCIIEPTOB U
MHBIX CIEIMaJUCTOB, KOTOpble 06J1ajasii 6bl HEOOXOAMMBIMU 3HAHUSIMHU ICUXOJIOTUU MOJ-
POCTKOB, a TPaBOCY/IMe OCYIIECTBJISAJIOCH Obl B CMELIUAJIM3UPOBAHHOM Cy/Jie Cy/bel, UMEeIoLUM
MHOTOJIETHUH ONBIT PabOThbl C HECOBEPUIEHHOJIETHUMHU, NpeAyIpexJeHue NPOTUBONPABHOTO
NOBe/IeHUs] HECOBEPILIEHHOJIETHUX ObLJI0 661 3HAYUTEIbHO 3¢ PEeKTUBHEE.

IOBeHasbHbIE CHCTEMBI Pa3/IMYHbIX CTPAH MUPA ABMXKYTCS pa3HbIMHU KypcaMu. YacTb U3
HUX BbIOHpaEeT «MArKoe» NpaBoCy/iue, IPU KOTOPOM K HECOBEPIIEHHOJIETHUM He IPHUMEHSETCS
TaKOM BW/| HaKa3aHUSs Kak JiMlleHue cBo6o/bl. /laHHbIe BU/bI CUCTEM HACTPOEHbI HA BOBJEYe-
HUE HECOBEpPLIEHHOJIETHUX B HOPMaJibHble OOLIeCTBEHHble OTHOLIEHUS U MPUOOILEHHEe HX K
TPYAY, K APYTUM BUJAM 3aHATOCTHU. [I[pMepoM MOJ06GHOTO MO3UTHUBHOIO OMbITA CAYXKUT CU-
cTeMa HU3BEeCTHOTo coBeTckoro mejarora A.C. MakapeHKO, OCHOBaHHasi Ha NepeBOCIUTAHUH
NO/IPOCTKOB, CKJIOHHBIX K COBEPILEHHUIO MPECTYIJIEHUN U APYTUX NPaBOHAPYIIEHUH.

3akiuo4yeHue. Co3ganue B Pecnybusinike Besapych crnienrain3vpoBaHHbIX OPTaHOB 110 Jie-
JlaM HeCOBePIIEHHOJIETHUX, B TOM YHCJIe ClIel[MaJlU3UPOBAHHbIX CYy/I0B [10 PACCMOTPEHHIO JIeJI C
y4acTHeM HeCcOBeplLIeHHOJIETHUX HEOOX0JUMO. ITO MO3BOJIUIO Obl YAYYUIUTh CUCTEMY 3aIUThI
npaB JleTel, OKa3aBIIUXCS B CJI0XKHBIX }KU3HEHHBIX CUTYyalUsIX, IOBbICUTh 3P PEKTUBHOCTD CH-
cTeMbl NPOPHUIAKTHKHU AETCKON NPeCcTynHOCTU. [lJis1 3TOro Heo6xouMo pedpopMUpPOBaATh Opra-
Hbl, 3aHUMalOLIMecsl MpeAynpexjeHueM U NPoPUIAKTUKOW MPECTYNHOCTH CpeAyd HEeCOBep-
IIEHHOJIETHUX, YTIYOUTDh ClelUaJlU3alUI0 CY/I0B, YeTYe ONpeAeJUTh QYHKIUU U MOJTHOMOYUS
COTPY/IHUKOB IPAaBOOXPAHUTENbHBIX OPTAaHOB, OCYLIECTBJISIOUIUX JeATEeJIbHOCTh B chepe mpo-
dUIaKTUKY IPaBOHAPYIIEHUH HECOBEPLIEHHOTETHUX.
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AKTYAJIBHBIE ITPOBJEMbI IPABOBOM 3AIIIMTHI AGTAHCKUX IETEA-MUTPAHTOB
HA COBPEMEHHOM J3TAIIE
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KutoueBble cioBa. [IpaBoBasi 3aliuTa AeTeH, JeTH-6eXeHIbl, JeTU-MUTPAHThI, TyMaHHU-
TapHas KaTacTpoda B ApraHvcrase.

Keywords. Legal protection of children, refugee children, migrant children, the humanitar-
ian catastrophe in Afghanistan.

Y>Ke HECKOJIbKO JleCATUJIETUH MHOTOYMCJIeHHble KOHQJMKTBI Ha TeppUTopuu AdraHu-
CTaHa IPUBOJAAT K HECKOHYAaeMbIM IIOTOKaM OeXeHL|eB U MUTPAaHTOB, }KeJIaloLuX JOCTUYb MUpa
Y CTabUJIbHOCTH. 3aXBaT BJIACTH rpynnupoBkoi «Tanuban» B aBrycte 2021 r. npuBéJ K HOBOMY
BCIIJIECKY JIIOJlel, B 0COGEHHOCTH KEHILUH U JeTel, )Kelaliux NOKUHYTh cTpaHy. OJHaKo pe-
aJibHasi BO3MOXXHOCTb yeXaTb NpeZocTaBJisjach Aajseko He BceM. OdunuanbHasg 3BaKyalus
CBOUX I'paXkJiaH rocyJapcTBaMu NpoBojuack o 31 aBrycra, Korja rnocjeJHue BOeHHOCIYyXa-
mue CIIA u apyrux crpad HATO, koHTpoJiMpyolLiye asponopT, HOKUHYIU Kaby.1.

Lesp vccie0BaHUA — 0XapaKTepPU30BaTh aKTyaJslbHble NP006JieMbl IPABOBOM He3aLUILEH-
HOCTH adraHCKUX JleTel-MUTPaHTOB U BbISIBUTb BO3MOKHBIE IIePCIEeKTUBbI UX pa3pelleHusl.

MaTtepuansl M1 MeToAbl. MaTepruasamMu [Ji1 NIPOBEAEHHOTO MCCAeL0BAaHUA MOCTYXKHUJIa
NpaBONPUMEHUTEIbHAA NPAKTHUKA FOCYAapCTB U MeX/AYHApPOJHbIX OpraHU3alUi M0 pelleHUI0
MUTPALMOHHOT0 KPHU3UCa, CJI0KUBILIEr0Cs Ha TeppUTOpHUU AdraHucraHa B pe3yJibTaTe IpUxo/a
K BJIACTU IpynnupoBku «TannbaH». OCHOBHBIMM MeTOJAaMH HCCIe0BAaHUA CTalu MeTOZbl
$opManbHO-I0PUAUYECKUN U KOHKPETHOTO IPAaBOBOT0 aHA/IMU3a.

Pe3yabTaTbl M UX 06CyKJAeHHUe. B yc/10BUSAX MOJTUTUYECKOW U IKOHOMHUYECKON HecTa-
OUJIbHOCTHU cerofHda B Apranucrane okosio 10 MJIH. leTell HY>K1al0TCS B TyMaHUTapHOM I1OMO-
iy, no JaHHbIM FOHUCE® 1 MJiH. U3 HUX HaXOJUTCS Ha TPaHU TOJIOJHON CMePTU MPHU OTCYT-
CTBUM MeJUIIMHCKOTO JiedeHUd. bosiee Toro, mopda/ka 4 MJIH. HeCOBepILIEeHHOJIETHUX He Toce-
AT 1KY, a 435 ThIC. apraHCKUX JleTel U }KEeHLIMH SIBJSIOTCS BbIHY>K/|eHHbIMU NlepeceseH-
LJaMU B poAHOH cTpaHe [1]. C mpUXoA0M K BJIaCTH TaJAM60B 60J1bllas [0/ HaceJeHUs onacaeT-
Csl 3a CBOIO >KM3Hb He TOJIbKO M3-3a HeJoCTaTKa NPOJO0BOJIbCTBUA WJIU MeJULIMHCKUX YCIYT, a
M3-32 BO3MOXXHOCTHU BHeCY/IeOHBIX pacnpaB U Hacuiausi. OJHUM U3 NOATBEPKAAIOLIUX CBUJE-
TeJIbCTB BECOMOCTH JaHHbBIX ONlACeHUU ABJIIETCS BbICKa3blBaHUe NpeAcTaBuTessd «TajinbaHa»
3. Mymkaxuja o 6/mKailieM 3anpeTe My6JMYHOIO UCIIOJHEHUS MYy3bIKH, 06513aTeJIbHOCTH CO-
6J110/]eHHs] HOLIEHUS KEeHI[MHAMH COOTBETCTBYIOLEN PEJIMTHO3HBIM MPAaBUJIaM OZEXKAbI, OTpa-
HUYEHUU UX NpaB Ha o6pa3oBaHHe, CBOOGOAHBIN BbIGOP Mpodeccruu, MyoJUYHOE MOsIBJIEHHE B
CMHU u np. CoBceM HeJilaBHO, HanpuMep, 60eBUKaMU Obl1 YOUT PosibKIOpHBIN NeBel @. AHJa-
pabu, y KOToporo ocrtajach ceMbs U AeTH [2]. [loka feTH ocTaloTcsd Ha TEPPUTOPUH, [TOJKOH-
TPOJIbHOW TasinbaM, UM HeJsib3sl rapaHTUPOBAaTh 6€30MacHOCTb, KaK U COTHSIM JPYTHUX CeMe,
Yybu OJIM3KHE paboTald B «HeAPYKECTBEHHBIX» /ISl TaJIMO0B OpraHU3alUsax UM NPOCTO BbI-
pakaJlu CBOE HecorJlacHe C UX JeCTBUSMHU.

Takue co6bITHA 0O'BACHSAIT BO3HUKHOBEHUE NAaHUKUA U CTpeMJIEHHUE IpaxkAaH JII0ObIMU
Croco6aMU MOKUHYTh CTPAHy UM 06eCeYrThb BIVIOTh 10 pacCTaBaHUs XOTs O6bl 6€30MacHOCTh
CBOUM JieTsIM. [Ipu monbITKax NONacTh B yJeTalllue U3 CTPaHbl CaMOJIETHI JIIOJU OTU6aIU B
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