Ype3MepHO BbICOKHE CTABKU TaMOXXEHHBIX MOIIJIMH U HAaJIOFOB Ha UMIIOPT NIPUBOJASAT He
K 3allyTe HallMOHAJbHBIX TOBAPONPOU3BOAUTEJIEH, A K CYLIeCTBEHHOMY HapylleHHIO YCJI0BUH
KOHKYPEHIIMM Ha COOTBETCTBYIOIe TOBApbl HA BHYTPEHHEM PbIHKE CTpaHbI [8].

Jlns peleHus npo6JieMbl, CBSI3aHHOU C paclpe/ie/leHHeM TaMOXXEeHHbBIX IJIaTeXel Mex 1y
ctpaHamu EA3C npepsiaraetcsl co3faHve eJUHOr0 OpraHa aJMUHUCTPUPOBAHUS TaMOXKEHHBIX
miatexxeid EAJC. Bonpocsl, kacawiuecss H/[C mesiecoo6pasHo pelinTh C MOMOIIbIO YCTAaHOBJIE-
Hus eguHo# ctaBke H/IC cpenu rocynapctB-uieHoB EAJC.

3axutioueHnre. TaMo)KeHHble IJIaTEXU — BaKHBIA IOCYJapCTBEHHbIA MeXaHU3M, Gjarogaps
KOTOpPOMY TrocyapcTBo $opMHUpyeT cBOM 6ropxeT. [IpudyeM cpecTBa, KOTOpblE MOCTYNAIOT OT
yIJIaThl TAMOXKEHHBIX MJIaTeXel — OJIUH U3 HanboJiee CyLeCTBEHHbIX UCTOUHHUKOB JI0X0/J0B 010/
»KeTa rocyapcrsa. Takoe nosioxkeHue MPUMEHUMO J1JIs1 BCEX CTPaH — 4JeHOB TaMoXeHHOTr0 Co3a.

B HacTosinlee BpeMsl HeOOGXOJMMO NPUBECTU K eJUHOOOPA3UI0 CUCTEMY TaMOXXEHHBIX
naTtexxed B npesenax EAJC, T.k. 3To 6yieT cioco6CTBOBATh CO3/JaHUI0 PABHBIX YCJIOBUM A1
OCYLLeCTBJIEHNS] BHELIHETOPIOBOM JleATeJIbHOCTH B cTpaHax Co103a, MOBBICUT ee GUCKAJIbHYIO
3pdeKTHUBHOCTD, a TAKXKe MO03BOJIMT NPOBOJUTH ejuHYyI0 PpucKaIbHY0 noauTuKy Coro3a u cTa-
HeT NPU3HAKOM JIeMCTBUTEJIbHO eJMHOT0 9KOHOMUYECKOI0 TPOCTPAaHCTBa.
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3AKOHOJATEJIbHBIE HOBEJIJIbI UMMUTPALIUOHHOM MMOJIUTUKHU
EBPOIIEMCKUX CTPAH
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KutoueBble cioBa. MUTpallMOHHOE 3aKOHO/ATE/IbCTBO, UMMHUIPAllMOHHAs TOJIMTUKA, MU-
IpPaHThI, 6e3KEeHIIbI, IPAaBO Ha MpeIoCTaBIeH e Y6eKHUIa.
Keywords. Migration legislation, immigration policy, migrants, refugees, the right to asylum.

Ha ceropgHsAmHUN JeHb pa/J eBPONeNCKUX CTPaH 0NacaloTCcs NOBTOPEHUS MUTPALLUOHHOIO
kpusuca 2015 r., korga noyTu 2 MUJJIMOHA OeXeHIeB nepecekyu rpaHulbl EBponsl. Tak, Ha
¢doHe pecTabuIM3aLUM CUTYyaL MU MO3ULMS €BPONENCKUX CTPaH Pe3KO pasfesinaach: C OJHOU
CTOPOHBI OKasajsachk ['epMaHus, B3sBIIasi «OCHOBHOHM yJiap» Ha cebs, ¢ Apyrou — crpaHbl Bo-
cToyHOU EBpoIbl, KOTOPBIX MUTPalMOHHAs MpobJieMa [0 3Toro ocobo He H6ecnokoua [1]. Ox-
HaKO B HacTosllee BpeMsi HEKOHTPOJIMPYEMbIH NIOTOK GeXKeHIleB CTajl KJI0UeBOH NpobseMoH,
TpeOyIoL el COOTBETCTBYIOIIEr0 peGOPMUPOBAHUS MUTPALMOHHOTO 3aKOHO/IaTe/IbCTBA.

Lesib paboThl — aHA/IM3 NOCAEJHUX HOBEJIJI HALMOHAJIbHOTO MUTPALIMOHHOTO 3aKOHO/a-
TeJIbCTBA eBPONENCKUX CTPaH.

MaTepuaa u MeToAbl. OCHOBHBIMHU MaTepuasaMy paboThl sBAAI0TCA 3aKoH [loabuin «06
MHOCTpaHIax», 3aKoHbI Jlanuu «06 nHTerpanuun», «0 penatpuanun», 3aKoH BesIMKOGpUTaHUH
«O rpaxkJaHCTBe U rpaHULLAX» U Jp. [l aHa/M3a HOPMATHUBHOIO MaTeprasa ObLIM UCIO0JIb30-
BaHbl GOPMabHO-IOPUUYECKHUH U CPABHUTEJbHO-IIPAaBOBOM METO/bI.

Pe3y/ibTaThl M X 06CyKAeHue. 3a 2021 r. Baactu [losibiny 3apeructpupoBanu 6osiee 4
TBIC. CIy4aeB HeJIerajJbHOTO MepecedeHus NoAbCKo-6eopycckoil rpanunpsl [2]. Kak cienctBue
3TOro, HayaTa paboTa 110 U3MeHEeHUI0 3aKOHO/ATebCTBA, HallpaBJleHHasi Ha KpUMUHa/IU3aL U0
HE3aKOHHOTO IlepecevyeHrs IpaHULbl U ONTUMHU3ALMIO ONpe/ie/IeHHBIX IPOLeyp, YCKOPSOLUX
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paccMOTpeHHe X0JaTalCTB 0 NpeocTaBJeHUU yoexuiia. CoBeToM MUHUCTPOB ObLI 0J06pEH
NpPOEKT u3MeHeHHH B 3akoH «06 nHOCTpaHIax». Tak, HampuMep, eCJIM MUT'PaHTa 3a/ieprKaiu 3a
HeJleraJlbHOe IepecevyeHue rpaHUIlbl, ero AajabHelIyo cyab0y 6yAyT peliaTb 10 YCKOPEHHOH
npoueaype, a 06°kajoBaTh pellieHUe 06 0TKa3e B MPOKUBaHUM B [loJsibllle HY>KHO OyJeT yxKe U3-
3a py6exa. [losibia He OyZieT 06513aHa pacCMaTPUBATh 3asBKY 00 yOexullle, eC/Id MUTPAHT He-
JleTaJIbHO NlepeceK rpaHUIly UM MPUOBLI U3 CTPAHbl, KOTOPAs He CYUTAETCs ONACHOH, BK/I0Yas
Besapycs, Poccuto u YkpauHny [3]. U3MeHeHUs IMTOBCKOIO MUIPALMOHHOI0 3aKOHOJATebCTBa
TaK:Xe 3aTPOHYJIM NPOLeAypy PacCMOTpPeHHs MOJaBaeMbIX XOJATaWCTB Ha IpejoCTaBJeHUe
yb6exxu1na. B yacTHOCTH, OTHOCUTEJ/IbHO rapaHTHUH UX MOJIHOTO PacCMOTPEHMUS, a TaKXKe MoJp0o6-
HOTO UHGOPMHUPOBAHUSA NMPOCUTEJS O MoJaralwlleics eMy OpPUAMYEcKON noMoiy. Bmecte ¢
TeM, [IPelyCMOTPEHO aBTOMAaTUUeCKOe NPHUOCTaHOBJIeHHe ane/UIILMOHHbIX 1eHCTBUU B OTHO-
IIEHUU pelleHU MMMUIPALUOHHBIX CIY»K6 0 NMOBOAY NpefocTaBieHus1 yoexuua. OTMeTuM,
yTo [IpaBUTe/IbCTBOM JIUTBBI OblJ BBeJleH PEXUM Upe3BbIYalHOW CUTYyalluu B CBSI3U C yCHJIe-
HUeM NoToKa 6exeHLeB. [Io JaHHBIM NOTPAaHUYHOM CJIYObl, KOJIMYECTBO HeJleraJibHOTO Nepe-
ceyeHUs yepe3 6eJI0PYCCKO-JIMTOBCKYIO rpaHuUlly, no cpaBHeHuwo ¢ 2020 r. Bo3pocsio B 11 paz u
COCTaBUJIO OK0JIO 2 ThIC. [2]. B cocepnel JIaTBMU HeJslerajibHOe NepeceyeHre rpaHulbl C HeJlaB-
Hero BpeMeHH f[BJIIeTCs NpecTyIlJIeHHeM, YTO SIBHO NPOTHBOPEYUT MeEXAYHAPOAHBIM NPaBO-
BBIM CTaHJ@pTaM B 00J1aCTH IpeJl0CTaBJIeHHUs yOeKUILa.

YecToyeHHe COBpeMeHHOM UMMUTIPALJMOHHOM MOJIUTHUKY KaK IPUOPUTETHOE HAllpaBJeHUe
XapaKTepHO U JJIs psijia APYrux eBpomneiickux crpaH. Tak, [lapsiamentom JaHuu 6bl1 NPpUHAT 3a-
KOH, [103BOJISIIOIINH YIIOJJTHOMOYEHHBIM OpraHaM JlelI0pTHPOBaTh COMCKaTe /el yOeKUILa B CTPaHBbl,
HaxozdamMecs 3a npefesnaMu EC, Ha BpeMa paccMoTpeHusl UX npolueHWi. OH npeAycMaTpUBaeT,
YTO JIMLQ, NOJAoLiie NpYU NPUObITHH B CTPAaHY JOKYMEHTbI Ha NpeJOoCTaBJeHUs] UM cTaTyca Ge-
»KeHLa, OyLyT MepenpasJisiTbCs B TPETbU CTPaHbl, C KOTOpbIMU y KomneHrareHa 6yJieT COOTBET-
CTBYMOLlee IByCTOPOHHee corJialleHue. B ciyyae UX y/10B/IeTBOpEHHsI COUCKaTe 0 yoexuIla OyieT
paspelieHo oCTaTbCs B TpeThbel cTpaHe [4]. B mpoTUBHOM ciiydae 3Ta CTpaHa 6y/eT BIpaBe ero
BbI/IBOPUTL. B HacTosiit MOMeHT /laHUs Be/leT IEPEroBOPhI O CO3/JaHUM LIEHTPOB C HECKOJIbKUMU
adpUKaHCKUMHU CTpaHaMH, B yucie KoTopbix TyHuc, duonus, Erunet u Pyanga. Cienyet oTMe-
TUTB, UTO JAHHBINA 3aKOH ObLI MOABEPTHYT pe3koil KpuTHke co ctopoHbl OOH n EBpokomuccuy,
TaK KaK HOBbIA UMMHUIPALMOHHBIM PEXUM MOXET YCyTyOUTb IPAaBOBOE MOJIOYKEHHUE COMCKAaTeel
y6exulIla, MOCKOJIbKY IepeHoC IpoLecca NpeocTaBAeHusl YOeXHIa B CTPaHbl C OrpaHUYeHHbIMHU
pecypcaMy NoopBeT 6e30MacHOCTb U 6J1aronosydve 6exeHLeB U IOCTaBUT 10, yTPO3y UX NpaBa.
Ynpassienue BepxoBHoro koMmuccapa OOH no genam 6exenueB (YBKB OOH) BoBce 3asiBuJjI0, 4YTO
3aKOH «pazXUraeT CTpax U KCeHOPOOUIO».

HoBoBBe/jeHMEM MUIPALlMOHHOTO 3aKOHOJATeJbCTBA BesMkobpUTaHUU CTA/I0 paccMoOT-
peHue 3akoHonpoeKkTa «0 rpaXJaHCTBe M IpaHULAX», NpeAycMaTpUBawLero «opduopHoe
pasMellleHUe» cOMcKaTeseld y6exkuila Ha ocTpoBe Bo3Hecenus (Mexay Adpuxoi u HxHoi
AMepuKoil), Ha KOTOpPOM OyJeT pa3sMelleH LEeHTp [AJs JHL, OXKUAALUMX pelleHus1 0 Mpeso-
CTaBJIEHUs] UM CTaTyca OGekeHLa. 3aKOHOIPOEKT COJEPKUT pajuKajlbHble Mepbl 0 60pbbe C
HeJleraJIbHOM MUTrpanuei 3a nocjefHee roJibl: BBeJleHHe yroJ0BHONM OTBETCTBEHHOCTH 3a CO-
3HaTeJIbHbIN Bbe3/] B CTpaHy 6e3 He06X04UMbIX JJOKyMEHTOB, Y)KECTOUEHHE HaKa3aHus ¢ 6 Me-
csueB 10 4 JieT TOpbMbL. JIMIa, 3aHUMalOLIMecs] He3aKOHHON NepeBO3KOU MUTPAHTOB, MOTYT
OBITh OTIPABJIEHHI 32 PELIETKY MOXKU3HEHHO (paHee - 10 14 seT) [5].

PedopMupoBaHre MUIPALMOHHOTO 3aKOHOZATE/IbCTBA €BPONENCKUX CTPaH BO MHOI'OM
06yCJIOBJIEHO CI0KUBLIENCS BOEHHO-MTOJUTHYECKON 06cTaHOBKOH B Adpranucrane. 'encek OOH
A. T'yTeppuil npyusBas 0TKa3aTbCsd OT penaTpuanuu B AQraHucTaH HeJleraJbHbIX MUTPAHTOB U
YBeJIMYUTDb KBOThl Ha NPUEM OGeXXeHIeB, a TaKKe 3asiBUJI 0 HEOOXOAMMOCTH CO3/4aHUSA UHKJIIO-
3MBHOI'0 IIpaBUTeJIbCTBA B AdraHucraHe, NpyU3BaB JBU:KeHHe «TannbaH» U Apyrue CTOPOHBI
KOHQJIMKTA K MAaKCUMaJIbHOM CZIep>KaHHOCTU U COOJII0/IEHHI0 NTPaB U cB060/ HacesneHus. OHa-
KO He BCe CTPaHbI MPOSIBUIH COJIMAAPHOCTD B 3TOM Bomnpoce. Tak, Kanusiep ABcTpun oTkasasucs
NpPYHUMaTh apraHCKUxX O6exXeHLeB U NPeJIOXKUJ HallpaBJsATh UX B cocelHUe ¢ AQraHUCTaHOM
ctpanbl [lo gfanHbIM OOH, 90% BBIHYX/IEeHHBIX NlepecesieHLieB B [10C/AeJHHUE 0/ibl IPUHUMAIOT
coceiHue ¢ ApraHUCTaHOM CTpaHbl, B 0OCHOBHOM [lakucTaH u MpaH, 4TO IPUBEJIO OTYACTH K I'y-
MaHUTapHOMY KPHU3UCY B COCeIHUX cTpaHaX. OTMeTuM, 4To ¢ 2015 r. ABcTpus npuHsia 44 Thic.
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adraHckux O6exeHLleB U UMeeT OJHY U3 KpyNnHeHlux apraHCcKUX OOIIUH B MUpe B pacueTe Ha
JyLly HaceJleHUs, I'le TaKXKe NMPUCYTCTBYyeT NpobJieMa ¢ UHTerpauuei [6]. Uaea no pasmelne-
HHUIO GexkeHLeB B cTpaHax LleHTpasbHON A3MM 10 MOJIyYeHUs] UMM aMepUKAaHCKUX WA eBpo-
MelCKUX BU3, B CBOK o4yepelib, packpuTukoBas [Ipesusent PO B. [lyTuH, ykasas, YTO NOTOKHU
MUIPAHTOB MOTYT BBIMTH WU3-N0OJ KOHTPOJII U CTaTh NOTEHLHUAJbHOW yrpo3oH ajas Poccumn.
I'penusda, Benrpus, CoBeHUs TakKe BbIpa3uJM CBO€ HecOrJlacMe CTaTb BOPOTAaMU JJIs1 Hepery-
JINpyeMoro NoToka 6exxeH1ieB B EBpomny.

3akio4yeHue. TakuM 06pasoM, CA0KMBLIASACA MUIPALMOHHAs 0OCTAaHOBKA J1eMOHCTPU-
pyeT y»KecTOueHHe eBPONEeWCKON MOJHUTHUKU B JAHHOW 06JIaCTU OT KPUMHUHAJIU3ALMU HeJe-
raJIbHOTO NepecevyeHust rpaHulL 6e3 He06X0AUMBIX JOKYMEHTOB /10 3a/laul 0OHeceHusl rocyaap-
CTBEHHbIX IpaHuUl] KoJitouel npoBoJsiokoit (['penus, Pymbinus, Benrpus, [losbiia, JIutea) U Ap.
JlanbHelllee yBesiMueHUe MOTOKA GexeHIleB Ha GoHe JecTabuau3aliu CUTyaluu B ApraHu-
CTaHe TpebyeT CPOYHOTO MepecMoTpa NMpaBUJ M KBOT NpUéMa GexeHLEeB JJis eBpONeHCKUX
CTpaH, a Take pepOpMHUpPOBAHUSA CUCTEMBI 0OPAbOTKH XOJATalUCTB O NMpeAoCTaBJeHUH ybe-
YKUIA, 06ecreynBarollell OTKPBIThINA AOCTYI K 3al[ATe MpaB OeXeHIeB, JOMOJHUTENbHOU Pu-
HaHCOBOM NMOALEPXKKHU [/ OKa3aHUs T'YMaHUTApHOM MOMOILIM CTpaHaM-3KCIOPTEépPaM MUTpaH-
TOB U UX IPUHHMAIOLIMM.
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raHbl IPeIBAPUTEBLHOTO CJI€JICTBUSA, 0CYyIeGHOE IPOU3BO/ICTRO.
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B HacTosiiee BpeMsi mpo6JeMa HE3aKOHHOTO0 060pOTa HAapKOTUYECKHUX CPeJCTB Mpe/-
CTaBJISIET OMACHOCTb [/ BCEro OOIECTBa, IOCKOJIbKY CEPbE3HO YIrpoKaeT COIHaIbHO-
3KOHOMHUYECKOU U MOJIMTUYECKON YCTOMYHUBOCTH, 3/I0POBBIO JII0/IeH, 0CO6EHHO MOJIOIEKH.

JlaHHas TeMa npuobGpeTaeT aKTyaJbHOCTDb B CBSA3M C MPO6eJaMUd U TPOTHBOPEYHUBOCTHIO
3aKOHO/IATEe/NbCTBA, OTCYTCTBUEM MeXaHHW3MOB NMPUMEHEHUSI HOPM IpaBa, HeJOCTATOYHOCTHIO
ONbITA NPABOOXPAaHUTEIbHBIX OPraHOB B paccje[JoOBaHUU JieJl B 00J1aCTU HAPKOMPECTYHOCTH,
JIATEHTHbIM XapaKTEePOM, 3HAYUTEJNbHO 3aTPYAHAO UMM MIPOLECC paccaef0BaHUS U PACKPbITHUS
NpecTyIJieHui B cpepe HE3AKOHHOTO 060pOTa HAPKOTUKOB [1].

lleab paboTHI - BbIsABJAEHUE NPO06JieM, BOSHUKAIOIIUX MPU pacciae[lOBAaHUU YTOJIOBHbBIX
JleJ1, CBSI3aHHbBIX C HE3aKOHHBIM 060POTOM HapKOTHUUYECKUX CPEJICTB.
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