POZIHOTO TypH3Ma M pa3BJ/edyeHU, MeXJyHapoJHOro obpa3oBaHusi, MeJuLuHbl [2]. B cooTBeT-
CTBUH C YKa3aHHBIM 3aKOHOJATeJIbCTBOM B Peciy6sivike Kopesi MHOCTpaHHBIM IpaXkJiaHaM paspe-
IIEHO BJIAJIeTh NMPeANpPUATHUSAMY, 3aperMCTPUPOBAaHHBIMUA B CBOGO/HBIX 9KOHOMHYECKHX 30HAX, a
MHBECTOpaM rapaHTUpPOBaHa BO3MOKHOCTb BbIBO3a NPUOBLIH (10X0/ia) 3a IpeJie/ibl CTPAaHbI.

Bce npeanpusiTUsi-pe3uieHThI 0KHO-Kopelckux CI3, 3aHAThIEe B chepe BBICOKUX TEXHO-
JIOTUH UJIM B GU3Hece, CBI3aHHOM C CEPBHUCHBIM 00C/Iy>KMBAaHHEM NPOMBILJIEHHBIX NpeJnpus-
THUH, 0CBOOGOXK/JAI0TCA OT yIJIaThl HAJIOIOB CPOKOM Ha 5 JieT. KpoMe TOro, B TeueHue NoCaey10-
IIUX JABYX JIeT JJisl JaHHBIX NpeANpUsaTUN NpeSycMOTpPeHa BO3MOXXHOCTb yIJIAThl HAaJIOTOB B
pasmepe 50% OT cyMMBbI IPUYUTAIOLLETOCS HAJIOTOBOTO MlaTexa [2].

B Pecniy6.1mke Kopest Ha TeppUTOpHUM CBOGOAHBIX IKOHOMUYECKHX 30H JeMCTBYyeT crenu-
a/IbHbIA TAMO>KEHHbIN, PETUCTPALMOHHBIN Y HAJIOTOBBIN PEXUM, IPEAOCTABJISAOIINN UX pe3u-
JleHTaM BO3MOXXHOCTb paboTaTb B OCOOBIX JIbIOTHBIX YCJOBUSAX. [JIsT yYacCTHUKOB HOXKHO-
kopelickux C33 Ha/JOroBble U TaMOXKEHHBIE JIbTOThI SBJAIOTCA BECOMBIM NPEUMYLLECTBOM IIe-
peJ; yCJI0BUSIMM [IJI1 HHBECTOPOB BHE 30HbI, CIOCOGCTBYS HajllaXKMBaHUI0 3G PeKTHBHON HHBe-
CTULMOHHOMU J1eITeJIbHOCTH B FOCYapCTBe.

3akioyeHue. CBo6oAHble 3KOHOMUYecKUe 30HbI B H)xHON Kopee BbicTymawT cpep-
CTBOM IpUBJIEYEHNS WHOCTPAaHHbIX WHBECTHULUN B HALlMOHAJbHYI 3KOHOMMUKY, CIIOCOOCTBYA
3KOHOMHYECKOMY POCTY W IOBBIIIEHUIO €e KOHKYPeHTOCHOCOOHOCTU. Oco3HaHUe UX BaXKHOU
pOJIY B COBPEMEHHOM COLIMa/IbHO-9KOHOMHUYECKOM Pa3BUTHH CTPAHBI HALLJIO CBOE OTPAKEHUE B
MPaBOBOM peryJupoBaHuU popMUPOBaHUA U QYHKIIMOHMPOBaHUs CI3, cOCTOSAIEM B CO3JAHUU
M NPUMMEHEeHUH COOTBETCTBYIOLIMX HOPMAaTHBHO-NPAaBOBBbIX aKTOB. B COOTBeTCTBUU C HUMHU
HallMOHAJIbHOE 3aKOHOAaTeN bCTBO Pecny6sinku Kopes npefnosiaraeT ycTaHOBJIeHUe rocyaap-
CTBOM 0COGOTO peXuMa ynpaBJieHHs], HauboJiee GJIArONPUSATHOrO JJis AeSATEJbHOCTH HHO-
CTPaHHBIX U OTeYeCTBEHHBIX NpeJIIpUHUMaTe/Ie!, A1 NPpUBJIeYeHUd BHEUIHUX U BHYTPEHHUX
MHBECTULUHN. JTOT peXUM NpeJyCMaTpHUBAeT 0COOble JIbIOThI /Il OCYLeCTBJIEHUs] TOPrOBbIX
onepauui (BIJIOTb [0 OOGHYJIEHUS 3KCIOPTHO-UMIOPTHBIX MOLLJIMWH), HaJIOTOBblE JIbIOThI
(BIJIOTB 10 BBEJIEeHUS] HAJIOTOBBIX KaHUKYJI), UHAHCOBBIE JIbI'OThI Ha IPeJ0CTaBJIeHUEe KOMMY-
HaJ/IbHBIX M HMHBIX YCJAYT U aJIMUHUCTpPAaTUBHBIE JIbIOTHI, OOJervarliye npoueaypsl Bbe3ja U
Bble3/la, perMCTpaluu NpeAnpuATUi U T.4. [ocyapcTBeHHOe NpaBOBOe peryJUpoBaHue Jies-
TEJIbHOCTH CBOOOJIHBIX 3KOHOMHYecKux 30H lOxHo#M Kopeu obecneunBaeT HaJleKHbIA KOH-
TPOJIb Ha/| BeINoJIHEHHEM CI3 CBOMX 0653aTe/IbCTB Mepe)] MHOCTPAaHHBIM HHBECTOPOM U CO3/1a-
eT /IS HUX 6JIarONpUATHYI0 3KOHOMUUYECKYIO Cpefy.

1. Act on Designation and Operation of Free Economic Zones (Republic of Korea) [Electronic resource]. - Mode of access:
http://unpanl.un.org/intradoc/groups/public/documents/apcity/unpan011500.pdf. - Date of access: 9.06.2021.

2. Foreign Investment Promotion Act (Republic of Korea) [Electronic resource]. - Mode of access:
http://legal.un.org/avl/pdf/ls/Shin_RelDocs.pdf. - Date of access: 14.07.2021.

CYB'BEKTbBI IPABA MEXKAYHAPO/IHBIX OTOBOPOB
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AKTyaJ’[bHOCTb paCCManI/IBaeMOIL/'I CTaTbH COCTOUT B TOM, 4TO MeX{AYHapOAHbIIL/'I A0roBOp
ABJIAETCA OCHOBHBIM HCTOYHHKOM MEXAYHAPOAHOI'O IIpaBa. HcTouyHuKaMu AO0TroBOpa MOryT
OBbITH CYGBEKTLI MEXAYHapOoAHOro MpaBa, 0JHAKO, Ha CeI‘O,E[HHU.IHPIFI J€Hb, B HpaBOBOI\/'I JIUTEepa-
Type W 3aKOHOJATeJ/JIbCTBE HET YeTKOI'Oo OoIlpejesIeHUuA IL[aHHOI‘/JI KaTeropvy, 4To M BbI3BaJlO
Hay‘-leIﬁ u HpaKTI/I‘{eCKI/Iﬁ HHTEepeC 110 U3YYEHHIO IL[aHHOIL/'I TEeMBI.
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Llesib paboTbI COCTOUT B ONpeJesieHUU Kpyra cCyO’beKTOB IpaBa MeX/AyHapOHbIX J0ro-
BOPOB B MeX/[yHapOJHOW IpaKTUKe.

MaTepuassbl 1 MeTObl. TeopeTHYeCcKyl0 OCHOBY COCTaBUJ/IM TPY/bl TAKHUX aBTOPOB, KaK:
AWM. 3p16aiisio, B.U. XBaToB, u Apyrux yuyeHbix. [Ipy HanvucaHuu paboThbl MeTO/0JI0THYECKOMN OC-
HOBOM MOC/IYXKUJIM 0bOLleHayYHble MeTO/Ibl 0O3HAHUS (ONMCaHWe, CPaBHEHUE, aHA/INU3, CUHTE3).
B pa6oTe Kcnosb30BaIKCh CaeAylolye crelalbHble MeTO/bl: CPAaBHUTEIbHO-IIPABOBOM, ONU-
caTeJIbHO-aHAJIMTUYEeCKUH.

Pe3y/ibTaThl U X 06CYyKAeHMe. 13 3akoHa «0 MexAyHapO/IHBIX JoroBopax» Pecny6.iu-
ku Besnapyce 2008 r. (nasiee - 3akoH), a UMEHHO HAa OCHOBAHUHU CT. 1 0 TOJIKOBaHUU OCHOBHBIX
TEPMHHOB YCMATPUBAETCH, UYTO CyO'beKTaMU MeX/AyHapOAHBIX JOTOBOPOB BbICTYIAIOT roCyAap-
CcTBO (rocymapcTBa), MeX/IlyHapoJHasi opraHusanus (Mex/ayHapoJHble opraHu3anuu) u (Uiau)
HHOM cyObeKT (MHble CyO'beKThI), 06IaZaiui (06/1a4ar01[e) TPAaBOM 3aK/JII0UYaTh MeX/IyHa-
poJiHbIe AoTOoBOPHI [1, CcT. 1].

OnpezesieHre Kpyra cyo'beKTOB MeXX/yYHapO/ HbIX JOrOBOPOB BO3MOXKHO JIMILb [IPY aHa-
JIU3e BbILIeyKa3aHHOro 3aKOHa UK MeXAYHAapOAHbIX HOpPMAaTHUBHO-IIPABOBLIX aKTOB, B YaCTHO-
cTU BeHCKOH KOHBEHIIMHU O NpaBe MeX/yHapoJHbIX JOroBopoB (fasee — KoHBeH1us), NPUHS-
Tol 23 Maa 1969 r. Tak Kak Kpyr cyO'beKTOB IpaBa MeX/yHapOAHbIX JOTOBOPOB 3aKOHO/a-
TeJIbHO He 3aKpeIlJeH.

KoHBeHLUs BblJe/isieT B KayecTBe CyO'beKTOB IpaBa MeX/yHapOJHbIX J0rOBOPOB rocCy-
JlapCTBa, MeX/yHapoJHble OpraHU3alL U U TpeTbe rocyapctso. Tak, ct. 5 KonBeHnuu onpee-
JIeT TO, UYTO OHA NPUMEHSEeTCs K JIIO0MY LOr0BOpPY, ABJSAKLIEMYC yIpefUTe/JbHbIM aKTOM
MeX/[yHapoJHOW OpraHusally, U K JII0O0OMy Z0T0BOPY, IPUHATOMY B paMKaxX Mex/yHapoJHOU
opraHusanuy, 6e3 yuiep6a [iJisi COOTBETCTBYIOLIMX IPaBUJI JaHHOW opraHusanuu [2, ctT. 5]. To
eCTb U3 CTaThU clefyeT, 4To KoHBeHIMA XOTh ¥ KOCBEHHO, HO Bbl/ieJIeT B KayeCTBe OJJHOT O U3
CyO'bEKTOB JOTOBOPOB MEXAYHAapOAHbIEe OpraHU3al iU,

KoHBeH1Ms1 IpsIMO omipefesisieT CyO'beKTOM IpaBa MeXAyHAapOAHbIX JOrOBOPOB — rocyaap-
CTBO, I'Zle B paMKax CT. 6 onpeJie/IsIeTcs, YTO Kax/10e rocyjapcTBo 06J1aZjaeT NPaBOCIOCOOHOCTbIO
3aKJII04YaTh J0roBophl [2, cT. 6]. Ilo jaHHON KoHBeHUMHK rocyapcTBO 06J/1a/laeT IHMPOKUM CIeK-
TPOM IIOJITHOMOYMH, OJHAKO, €C/IM UCXOAUTh U3 CT. 5 KoHBeH1MY, MeXXyHapo/Hble OpraHU3aluu
006J1aZ]aI0T TEM K€ CIIEKTPOM MOJHOMOYMH, YTO U rOCYJJAPCTBO NMPU CO3JaHUU MEXIYHApPOJHOIr0
JloroBopa. B Hell Tak »e yIIOMHUHAIOTCS U TPEThU TOCYAApCTBa, IyTeM perjiaMeHTaluu cT. 35 u 36, B
KOTOPBIX 3aKpell/leHbl 00513aTe/IbCTBA U [TpaBa TPETbUX IroCyAapcTs |2, cT. 35, 36].

B ropuanydeckoil uTepartype cleAyoOLUM 00pa3oM onpesesoTcsl CyObeKThl MexX/yHa-
poAHbIX AoroBopoB. Tak, mo MHeHuto U.U. Jlykauyka cy6'beKTaMu NpaBa MeXAyHapOJHbIX J0-
rOBOPOB BBICTYNAIOT BCE CyObEKThl MEX/YHAPOJHOI0 IpaBa, a UMEHHO I'OCYapCTBa, HALUU U
MeX/yHapo/iHble opraHu3anu [3, c. 25].

3p16aiiso AWM. onpejesnseT Cy6'beKTOB MeXIyHAapoJHbIX JJOrOBOPOB CJeAyLUM 06pa-
30M: UMHU SIBJSIIOTCS HApo/bl, HaxoAsliMecss B npouecce GopMUpPOBaHHUs CBOEH TOCy1apCTBEH-
HOCTH, MEX/AYHAPOJHbIE MEXIPAaBUTE/IbCTBEHHbIE OPraHU3ALMU, FOCYJapCTBEHHO-I0L00HbIE
o6pa3oBaHu4 B ulle BaTukaHa, ManbTuiickoro opgesa [4, c. 90].

OfHako He BCe aBTOPbl CKJIOHHbI OTHOCUTb BCEX CYyO'bEKTOB MEX/IyHapOJHOIr'0 MpaBa K
yJyacTHUKaM JoroBopoB. Tak B.A. BapbliieB cuMTaeT, YTO HALMU U HApo/bl, 60POBIIHECS 32 He-
3aBHCHMOCTb TOJIBKO B UCTOPUYECKOM IJIaHe ObLJIN UX YYaCTHHUKaMH [5, c. 9].

B nuTepaType mo MexAyHapoJHOMY IpaBy YNOTPeOJAITCA pasjdnyHble GOPMYJIMPOBKU
paccMaTpUBaeMOro MOHATHA: «CyO'bEKT», «CTOPOHA JI0r0BOpa», y4aCTHUK». ITH GOPMYJIMPOBKHU B
JIUTEPATYpPEe B OCHOBHOM CUMUTAIOTCS pABHO3HAYHBIMHU, XOTs], HAIPUMep, «CYO'BEKT» UCIIOIb3YETCS B
60J1ee LIMPOKOM U HAYYHOM CMBbICJ/Ie KaK CyO'beKT MeX/[yHapOAHOI0 I1paBa B 00I1eM.

FoBopst 0 ABYX Apyrux GbOpMyJUPOBKAX «CTOPOHA» M «YYACTHUK», TO CTOUT OTMETUTh
JiBe TOYKM 3peHus. OJHU I0PUCTBI-MEXAYHAPOJAHUKU TOBOPAT O TOXJECTBEHHOCTH BhILIEyKa-
3aHHBIX IOHATHUH [6, . 217].

Jpyrue aBTOpbl BBICKa3bIBAKOTCS 06 OLIMO0YHOM NOHUMAaHUU TOXJECTBEHHOCTH JaHHBIX
noHATUH. Tak, 1OpuUCTbl BO I/aBe ¢ M. Jlxc onpenesiloT NOHSATHE «CTOPOHA JOroBopa» U
«y4aCTHUK» He COBMNAJAlUIMMHU KaTeropusaMH, apfyMeHTUPYHd 3TO TeM, UYTO OJHOW U3 CTOPOH
JIOr0BOpa MOKET O6bITh HECKOJIBKO YYaCTHUKOB (cy6beKTOB) [7].
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B.H. [lypneHeBckul, OMH M3 COBETCKUX HCCJIeJ0oBaTesel, NMOAJepKUBaJl yKa3aHHYIO
HaMU TOYKY 3peHHsI BTOPOU IpyNIbl UCCAei0BaTe el, IoOATBePxAa/l HaJln4Me psja JoroBOpOB,
KOTOpPbIe UMEIOT MHOI'OYHCJIEHHYIO TPYNIY YYaCTHUKOB, IPe/,CTaBJISIOIIMX JIUIIb iBe CTOPOHBI,
NPUBO/IS B KauecTBe NpuMepa Bepcasibckuil MUpHBIN JloroBop [8, c. 125]. OgHako, pa3rpaHu-
yeHUe TAaKUX MOHSATUH UMeeT Ba)KHOCTb, K MIPUMepy, IpU BO3HUKHOBEHUH BOIpPOCA O MpPaBo-
MEpPHOCTH OJHOCTOPOHHEr0 0TKa3a OT A0r0BOpA IIPU ero HapylIeHHUHU.

B snTepaType Takxke BbljessieTcss GOPMYJIUPOBKA «CTOPOHA» U «IpejnoJaraemMasi CTo-
pOHa» MeXAyHapoAHOro forosopa. Tak, Yo/140K N0JA CTOPOHON NOHHUMaeT Cy6beKT Mex/yHa-
pOJHOr0 NpaBa, KOTOPbIU BbIpa3uJ CBOE corJiacue Ha 06513aTe/IbHOCTb MeXAYHAPOAHOTr0 J0ro-
BOpA, KOTOPBIN BCTYNUJI B cuily. KacaTesbHO «mpe/nojiaraeMol CTOPOHBI» TO, IO €r0 MHEHHUIO,
CI0JIa OTHOCUTCS CyO'bEKT, KOTOPbIN 3as1BJIsIeT 06 06513aTEJIbHOCTH JIOTOBOPA, HE BCTYNUBIIETO
B 3aKOHHYIO CUJIY.

Yonpok passivyan MOHSATHUS «CTOPOHA» U «IpejnojaraeMasl, Bo3MoXHas (presumtive)
CTOPOHa» B MeXJYyHapoAHOM AoroBope. CTOpoHa — CyO'beKT MeX/JyHapOoJHOIo MpaBa, «KOTO-
pbIN OCYLeCTBUJ aKThl, IOCPEJCTBOM KOUX OH BbIpa3uJl OKOHYATeJbHOEe corjacue Ha obs3a-
TEeJIbHOCTb JIJIs1 HEro JI0roBopa, BCTYNMUBLIEro B cUIy». «“[IpefnosiaraemMast cTopoHa” o3HavyaeT
rocyZapCTBO UJIM APYrou CyO'beKT MeXAyHapOoJHOr0 paBa, KOTOPbIU 3asABUJI, YTO OH SIBJISIETCA
«CTOPOHOM [0roBOpa», He BCTYNHMBIIEro elje B cuay». OgHako Komuccusa mMexayHapoZHOIO
npaBa OOH, paccMaTpuBaBiias 3TOT BOINPOC, HE BKIKYWIIA NOCTAeJHEe onpeeseHre XaMmdppu
Yosi1oKa B IPOEKT KOHBEHIIMU O MeX/[yHapoJHbIX JoroBopax [9].

KonBennusa 1969 r. ycraHaB/JMBaeT, YTO yYaCTHUKAMU MEXAYHAPOAHOI'0 JOroBopa fB-
JISIIOTCSA Te CyO'beKThl, KOTOpbIe BbIpa3uJiv CBOe corjiacue nyTéM opuiaabHoro opopmaeHus U
JLJIs1 KOTOPBIX ZJ0OTOBOP BCTYNMJ B cuiy. K HUM, ce/j0BaTe/bHO, OTHOCUTCSl U IPUCOE/ MHUBILIE-
ecsl rocyZlapcTBo, Kak HanpuMep Pecny6sinka Beslapych, koTopasi npucoejuHuIack kK KonBen-
IIMM O IpaBe MeX/JYHapOoJHbIX JOTOBOPOB, XOTS U NpUCOeJUHEHUE, U paTUPUKALUA UMEIOT
O/IMHAKOBYIO IOPUAUYECKYIO CUITY.

B Toxe BpeMs He cje[lyeT MyTaTb NPUCOeJMHEHNE U IPUMEHEHUH MeXAYHAapOJLHOTO J10-
roBopa B 106pOBOJIbHOM NOPSAJIKe rOCYJapCTBOM JJOrOBOPa, KOTOPOE He sIBJISAETCS y4aCTHUKOM
JlaHHOT0 JoroBopa. Takoe 0HOCTOPOHHee NPUMeHEeHNE MeX/AYHapOoJHOro JoroBopa rocyzap-
CTBOM, 110 MHeHHI0 B. CTenaHoBa, He JieJlaeT ero y4acTHUKOM jgorosopa [10, c. 81].

3aksnouyeHue. TakuM o6pasomM, 3akoH Pecny6auku Benapycs 2008 r., KouBenuus «O
npaBe MeX/yHapoAHbIX JoroBOpoB 1969 r.» u TeM 6GoJiee B IOpUJUUECKOUN JIUTEPATYPE HE CO-
JleP>KUT eJMHO0OpAa3HOro NMoJxo/ia B Olpe/ie/leHUH CyO'beKTOB IIpaBa MeXXJyHapoJHOro J0ro-
Bopa. Ha Haw B3ryis11, HE06X0AMMO NPUUTH K €IMHOO0OPa3HOMY Ha3BaHUIO YYaCTHUKA 06'beiu-
HUB B HEM MOHSTUS «yUYACTHUK», KCYO'BEKT» U «KCTOPOHAY.
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