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B cTaTbe paccMOTpeHa 3BOJOUUSA NOHATUS «CyBepeHU-
TeT rocygapctBa» CO BpemMeH hpaHLy3CKOro Mbicimtens
XVI Beka )XaHa boaieHa, npenoxmsLLero noHATne, Ao co-
BPEMEHHOCTU. 10 MHEHUIO aBTOpPa, NPUHLNN CyBEepPeHHOro
paBeHCTBa rocygapcTB 3aHMMaeT Beylllee MecTo cpeau
OCHOBHBbIX NPVHLXNOB MeXAYHapo4HOro npasa, ero posb
1 3Ha4YeHne B COBPEMEHHOM MUpPEe 3HaYNTENNbHO BO3pac-
TeT. MNpu 3TOM AeCcTBME CyBepeHuTeTa rocygapcraa npo-
ABISIETCA Kak B Ny6/MYHOM, Tak U MeXAyHapogHOM vacT-
HOM npaBe. OCo6Yy0 3HAYNMMOCTb CyBEpPeHUTET nMeeT A1
Heb60/1bLIMX rocyaapcTB, obecnevnBasa nx paBHonpasue
B OTHOLLEHUAX C BEAYLLMMU rocygapctBaMn Mympa.
KntoueBble cfioBa: rocyfapcTBo, CyBepeHuTeT, CyBeEpEHnTET Hapoaa,

NPUHLMN CyBepeHnTeTa, UMMYHNTET rocyjapcTBea, CyBepeHuTeT
Pecny6nuku benapycb

OHATWE «CYBEPEHUTET» MPOMCXOAUT OT (opaHLy3CKOro
I_I souverainite, 4To 6ykBa/lbHO O3HAYaEeT «BEPXOBHASA BNaCTb»,

a NPUMEHNTESBHO K YCTOABLLUEMYCS 3Ha4YEeHWI0 3TOro C/10Ba -
«He3aBNCUMOCTb U CaMOCTOATE/IbHOCTb rOCYapcTBa B €ro BHY-
TPEHHUX W BHELUHMX OTHOLLEHUSIX, He Aonyckawolias MHOCTpaH-
HOro BmeLLaTenbcTBa» [1, c. 298].

BnepBble TEPMUH «CyBEPEHUTET» BBEN B Hay4Hblii 060poT
(hpaHLLy3CKMA NONUTUYECKUIA MblcAUTeNb U topucT XaH BoaeH
(1530-1596 roabl) B Tpyae «llecTb kHWUr o pecnybnuvke» (Six
livres de la Republique), Bbiweawem B 1576 rogy. B HasBaH-
HOM counHeHun XX.BogeH onpefenun MOHATME «CyBepeHuTeT
rocyfapctea» crnegywowmum obpasom: «CyBepeHuTeT ecTb ab-
COMIOTHAA M MOCTOSAIHHAA BNacTb roCyapcTsa, KOTOPYH PUM-
NfAHe HasblBa/IM BesIMYMEM... TO €CTb HauBbICLUE BNacTblo
pacnopshkaTtbcs» [2, ¢. 690]. B ocHoBe cyBepeHuTETa, MO MHe-
HUIO (PpaHLy3CKOr0 MbICAUTENA, Nexar ABa [MaBHbIX Npu3Ha-
Ka: MOCTOAHCTBO rOCYAapCTBEHHON BNacTu, He orpaHuunBae-
MOe BpeMeHeM, M ee abCoMIOTHLIA XapakTep, He caepxuBa-
eMbli  KaKUMW-NMBO BHYTPEHHUMW U BHELUHUMU YC/IOBUSIMU.
MpumeyaTesibHO, UYTO OCHOBHbIM WCTOYHUKOM CyBepeHuTeTa
XK.bogeH onpepensan Hapog: «CyBepeHWTeT KPOeTcA B COBO-
KYMHOCTU CBOGOAHbIX W PasyMHbIX CyLLECTB, COCTaB/ISOLLUX
Hapog» [2, c. 692]. B To e Bpems KOHUEeNuusi cyBepeHuTeTa
rocygapctea XX.bofeHa He Hocuna aHTVMOHapPXUYECcKoWh Ha-
npaBfIEeHHOCTW, MOCKOMIbKYy OHa 6blfla Hepas3pbiBHO CBfA3aHa
C J/IMYHOCTbIO MOHAapxa, KOTOpbIA, MO MHEHUK hpaHLy3CKoro
MbIC/IUTENSA, TOMbKO W MOXET peanvM3oBbiBaTb CyBepeHUTET
rocypapctea. Mpu atom XX.bogeH He npu3HaBan BO3MOXHO-
CTU KaknX-n1nmbo BHYTPEHHUX OrpaHnyeHnii cyBepeHuTeTa ro-
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Teopus rocyapCTBEHHOTO CyBepeHuTeTa
)X.BogeHa nonoxuna Havano passBuUTUIO Of-
HOrO W3 BAXHENLUUX MHCTUTYTOB B Y4YeHUM
0 rocygapcTee W npase B MO/UTUYECKOH U
IOPUANYECKO/ MbICIM He TOoNbko  dpaHumu,
HO U BO BCEM MeXayHapoaHoM npase. B no-
cnegytowye ABa CToNeTus, creays KOHLEenuumn
XX.BoaeHa, Bo ®paHuUmMK cyBepeHuTeT rocyaap-
CTBa paccmaTtpuBasicsl Kak abCo/toTHas BNacTb
MoHapxa, CTosilas Haj LepKoBbl, [ABOPSH-
CTBOM W HApPOAOM.

HoBoe HanonHeHne nonyunno yye-

HVe 0 cyBepeHVTeTe rocyjapcTsa B
Tpyae XK.-XK. Pycco (1712-1778 roabl)
«06 06LLeCcTBEHHOM 40roBOpe, Un
MpuHUMnLl nonnTuyeckoro Mpasax [3].
NcxoaHbIM Te3ucom chpaHLy3ckoro
npocse TUTeNs 661710 yTBepXaeHMe,
4YTO rocyaapcTBO eCThb pe3ynbTaT
06L1eCTBEHHOIO JOr0BOPa, KOTOpPbI
HagenseT ero BNacTbio HAaj BCeMU
uneHamu obLLecTBa C LOOPOBONBHOIO
cornacusa Bcex. 9Ta BnacTb 1 npea-
cTaenseT coboii eanHbIA, Hegenu-
MbIil 1 HEO T UYXKAAEMbIVi CyBEpPEHNTET
Hapoga. «5 yTBepxzjato, - 3aaBMs/
Pycco, - YTO CyBepeHNTET, KOTO-
pblii €CTb TOMNbKO OCYyLLEeCTBNEHNE
o6Leli BOM, HE MOXeT HMKOra oT-
UyXXAaTbCS U YTO CyBEPEH, KOTOPbINA
€CTb He YTO MHOe, KaK KO/INeKTuBHoe
CyLLecTBO, MOXeT 6blITb NpeAcTas-
NeH To/bkKo camum coboit. MNepepa-
BaTbCA MOXET B/1acTb, HO HAKaK He
BoNsA» [3, c. 156]. dopmoil NposiBneHns
HapOoAHOro CyBepeHNTeTa, N0 MHEHUIO
Pycco, aBnseTcsa nnebucunT, B Xo4e
KOTOpPOro NPpUHMMatoTCA 3aKOHbI, CO-
0TBeTCTBYOLME NHTepecam BCcex
4/1€HOB NO/IMTUYECKOr0 OpraHn3mMa.
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MepBbIM peasibHbIM BOMIOWEHNEM WAeN HapOAHO-
ro cyBepeHuWTeTa cTasia [eknapauus He3aBMCUMOCTU
oT 4 wiona 1776 roga, npuHatasa CeBepoamepuKaHCKu-
MW KOJIOHVUAMU BenukobpuTaHuu, npoBo3rnacusLUMMM
CBOW HE3aBMCUMMOCTb M 06pa3oBaBLUMMK HOBOE Cy-
BEpeHHoe rocyjapcteo. B [eknapauuv roBopuiocCh:
«...BCe M0AM Co3faHbl paBHbIMU W HaAeNneHbl ux TBOp-
LOM OnpefesieHHbIMU  HEeOTUYXAAaeMbIMU  MpaBamy...
Ona obecneyeHns 3TUX npas JOAbMU yypexaaroTcs
npaBuTENbCTBA, YeprnawLwme CBOW 3aKOHHbIE MOJHO-
MOuMA N3 cornacus ynpasnsembix» [4, c. 21].

Benukasa ®paHuy3sckas pesonouns 1789-1794
rofloB BHeCna BaXHYK KOPPEKTUPOBKY B Te-
opuio HapogHoro cyeepeHnTeTa XK.-XX.Pycco,
[JONOSIHVMB ee MPUHLMMNOM HapoAHOro npej-
CTaBuTeENbCTBa M BBEAA B MNOMNTUYECKUNA
JIEKCVKOH MOHATUNE «CYBEPEHUTET Hauum», 3a-
KpenseHHblin B cT. 3 [eknapauuy npas 4veno-
Beka n rpaxgaHmHa 1789 ropga: «/ICTOYHMKOM
CYBEPEHHOW BnacTwu aABnseTcsa Hauusa. Huka-
KUe yupexaeHusi, HA OAUH WHAMBUA He MOoryT
06nagaTb BNacTbio, KOTOpas He WUCXOAUT
HenocpeacTBEHHO 0T Hauuu» [5, c. 32].

Peakumeii Ha peBOMOLMOHHbIE COObLITUSA BO PpaH-
UMM ABUNacb KOHcepBaTVBHasA Teopusl CyBepeHuTeTa
rocygapcrea YKosecdpa ge Mectpa (1753-1821 roapbl), ko-
TOpbIi MoAoLeNn K TO/KKOBaHWIO CyBepeHWTeTa BecbMa
cBoeobpa3Ho. OCOBEHHOCTbIO ero B3rs40B Obl10 OT-
pvLaHne Kak cyBepeHuTeTa Hapoaa, Tak v CyBepeHuTe-
Ta MoHapxa. Vccnefysa uctopuyeckmii onbIT ®paHumu,
aHa/m3npys TpyfAbl CBOMX MpealecTBeHHUKOB, duso-
Ccogh NpuLen K BbiBOA4Y, YTO CyBepeHuUTeT nMeeT boxe-
CTBEHHOE MnpoucxoxaeHne. Tem cambim XK. ge MecTtp
OTAENN/1 CyBEPEHUTET OT peaslbHbIX 3EMHbIX HOCuTe-
neil n cBsi3aNl ero MNPOVCXOXAEHWE W CyLlecTBOBaHMe
c 60XeCTBEHHOW Bosieil. B To xe BpeMsi cnnocod He
BblpaXaeT HMKaKMX COMHEHWA NO MOBOAY peasbHO-
CTM N HeobXOAMMOCTW CyBepeHuUTeTa, MOCKO/IbKY, MO
ero MHeHuo, «JTO HeBMAMMas MOLb rocygapcrsa -
abconoTHaa HeobxogumocTb» [6, p. 151]. HecmoTps
Ha KOHCEepBaTWMBHYIO TPaKTOBKY CyBepeHuTeTa, yyeHue
XK. oe MecTpa BHecno onpegeneHHblii Bkag B 060c-
HOBaHWe peaslbHOCTU CYyLEeCTBOBaHUSA W YMNpoyeHue
naeun cysepeHuTeTa rocygapcraa.

HoBbIll B3rnsg Ha cyBepeHWTeT rocygapctsa 060-
CHOB&J/1 OCHOBOMOJIOXHUK OypXyasHoro snvbepanvama
n nHamenayanmama b.KoHcTtaH (1764-1830 rogbl). B npo-
TUBOMOJIOXHOCTb Pycco, BbIBOAMBLUENO CyBEpeHUTET U3
KONNEKTMBHOW BOSIM BCEX YneHOoB obuiectBa, b.KoHcTaH
MPOBO3rN1acu CyBEPEHUTET OTAE/bHON IMYHOCTW ne-
pes nvuoM rocygapctBa v obuwlectsa, Tpebys orpa-
HWYEHNA TOCY[apCTBEHHOIO CyBepeHuTeTa npasamu
yenoseka. «[Jo Tex Mnop, Noka CyBepeHUTeT He orpaHu-
YeH, - YTBEPXAasT MbIC/IUTENb, - HET HUKaKoro cpepg-

cTBa AaTb MHAMBMAAM 3aWmUTy OT npasieHus» [7, c. 32].
PauunoHansHoe 3epHo BO B3risage b.KoHcTaHa Ha cyse-
peHunTeT rocygapcrsa COCTOSA/I0 B TOM, YTO BflaCTb B
rocyfapcree, a c/iefoBaresfibHO, U CYBEPEHUTET [O/IHKHbI
ObITb OrpaHnyeHbl NpaBamMmn JINYHOCTU.

HoBoe HamnonHeHve W MOHWMaHWe CyBepeHuTeT
rocygapcraea nosiyuusn B cepeguHe XX CTONeTusi B pe-
3ynbTate TOro, YTO BeCb MeXAyHapOoAHbI npaBonopsi-
[0OK, YTBEPAMBLUMICS nocne BTopoit MMPOBOI BOIHBI,
Obl/1 OCHOBaH Ha MNPWHUMMNE CyBEPEHHOrO paBeHCTBa
rocygapcrs. B kavectBe nepsoro npuHuuna B n. 1
CT. 2 YcTaBa OpraHuzauymn O6beanHeHHbIX Hauuii 6b110
yCTaHOB/IEHO, 4YTO «OpraHnsaums OCHOBaHa Ha MNPWH-
uune CyBepeHHOro paBeHCTBa Bcex ee YneHoB». 370
PyHOAMEHTa/ILHOE MOJIOXEHVE U3MEHWUSIO BCIO CUCTEMY
MeXAyHapOoAHbIX OTHOLLEHWI, CMOCO6CTBOBASIO ynpoye-
HMI0 MeXZyHapoaHOoW 6e30MacHOCTU M Ha NPOTSXEHUN
yxe 6onee 70 neT onpefenseT OCHOBHYK napagurmy
OTHOLLEHUIA MeXay rocyaapcTBamMu.

bl B [eknapauymn 0 npvHUMNax MexXayHapogHOro
npasa, CoAepXalleil pacliMpeHHoe TOJ/KoBa-
H/E OCHOBHbIX MPUHLUMMNOB MEeXAyHapoLHOr O
npaea, NpuUHATON [eHepanbHoin Accambreen
OOH 24 okTsa6pa 1970 roga, Ha Halw B3r/sg,
6bl1a MposiB/IeHa oOnpefeneHHas HenocnegoBa-
TEeNnbHOCTb B MNOpsifike pacCcTaHOBKM Npuo-
pUTEeTOB MEXAyHapo4HOro npasa, B pe3ysb-
TaTe 4Yero MNpUHLMN CYyBEPEHHOro paBeHCcTBa
rocyfapcTB Obln CMeLLEeH Ha npegnocnegHee
MecTo, 4To, 6e3ycnoBHO, He COOTBETCTBYET
€ro 3HauyeHVlo U peasibHOl POSIM B MEXIocy-
[apCTBEHHbIX O THOLLEHMSX.

B kayecTBe COCTaBHbIX 3/1IEMEHTOB NMPUHLMNA CyBe-
pPeHHOro paBeHCTBa roCyfapcTB B Has3BaHHON [ekna-
pauuv onpegeneHsbl:

* OpVAMYEecKoe paBeHCTBO rocyapcTB;

*  M0/sb30BaHve Mnpasamu, MPUCYLLUMU NOSTHOMY
CYBEPEHUTETY;

*  yBaXeHue MpaBoOCYyOBLEKTHOCTM [ApYrux rocy-
[apcTs;

* HEMPVKOCHOBEHHOCTb TEPPUTOPUA/ILHON LenocT-
HOCTM ¥ MONNTUYECKOW HE3aBUCMOCTU FOCYAAaPCTB;

e MpaBO KaxXporo rocygapcrtea cBO6OAHO BblOu-
patb 1 pasBuBaTb CBOW MO/IMTUYECKME, COLMaIbHble,
3KOHOMUYECKME U KyJIbTYPHbIE CUCTEMBI;

e 006A3aHHOCTb [06POCOBECTHO BbINO/IHATL CBOU
MexXzyHapoAHble 0653aTenibCTBa 1 XUTb B MUPeE C ApY-
TIMW rocyfapctsamu.

B 3akntoumTtensHom akte CoseliaHus no 6esonac-
HOCTU W coTpyfHuyectBy B EBpone, npuHatom 1 a.-
rycta 1975 roga B XesIbCUMHKW, MPUHLMN CYyBEPEHHOro
paBeHCTBa, YyBaXKeHWA Mpas, MPUCYLLUX CYBEPEHUTETY,
Obl/1 BO3BpALLEH Ha COOTBETCTBYIOLLEE €70 3HAYMMOCTH
N POV B MeXAYHapOAHbIX OTHOLLUEHUAX NepBOe MECTO.
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B TO/MKOBaHWM [aHHOTrO MPUHLUMMIA B Ha3BaHHOM akTe
noA4YepKMBaeTCs puanyeckoe paBeHCTBO TOCYAApCTB,
JeknapupyeTcs MX HeoTbemsiemoe MpaBO ycTaHaBu-
BaTb COGCTBEHHbIE 3aKOHbl M aAMUHUCTPATVBHbIE Mpa-
BW/a, NPaBO CAMOCTOSITE/NIbHO ONpeaensTb ObiTb N He
ObITb YYaCTHMKOM [ABYCTOPOHHWX WU MHOTOCTOPOHHUX
forosopos. B pesynbtare cpegy OCHOBHbLIX NPUHLMUINOB
MeXAyHapoaHOro npasa, obpasylowmux yHgameHTab-
HYl0 OCHOBY COBPEMEHHOTO MeXAyHapoAHOro npaso-
nopsjka, MpPVHLUMM CyBEPEHHOr0 paBeHCTBa rocyfapcTB
3aHS/ [TaBEHCTBYOLLEE MeCTO.

bl B coBpeMeHHOM MeXAyHapoA4HOM MpaBe MpUH-
uMn cyBepeHuTeTa rocyfapcTBa NPOYHO U
HepaspbIBHO CBsA3aH C Boseli Hapoga, obpa-
3ylolWero rocygapcTso. Bnepsble 3T0 6bI10
3akpenneHo Bo Bceobuwei [eknapauun npas
yenoBeka, npuHATOlM 10 gekabps 1948 ropa,
rae 66110 ycTaHoBNeHo: «Bons Hapoga Aosx-
Ha ObITb OCHOBOI BMacTw NpaBMTeNnbCcTBa ..»
(n. 3 cT. 21) [8, c. 42]. Psig rocygapcTB Mupa,
KOHCTUTYUMM KOTOPbIX CO3faBajMCb Mocne
npuvHATUA Bceoblwen geknapauum npae 4esno-
BEKa, BKIKYMAN 3TO MOSIOXKEHNE B OCHOBHblE
3aKOHbl CBOMX CTpaH. OTO Halo OTpaXeHue
n B KoHCTuTYyumMm Pecnybnmkun Benapyco, rge B
4y. 1 cT. 3 roBopnTCA: «EANHCTBEHHLIM NCTOY-
HVKOM TrOCyfapCTBEHHOW BnacTu U HocuTe-
nem cyeepeHnTeTa B Pecnybnnke Benapychb siB-
nsaeTca Hapoa». TakMm 06pasom, cyBepeHnTeT
rocyfjapcTea MOXeT OblTb OnNpefeneH Kak
BEPXOBHas BNacTb B MNOMNTUYECKN OpPraHu3o-
BaHHOM o0LlecTBe, ucxogsulasa OoT Hapoda u
OoCyllecTBsSeEMas B ero mHTepecax ynosHOMO-
YEHHbIMW NMLAMW B COOTBETCTBUN C MEXAy-
HapoZHbIM 1 HaUMOHa/IbHLIM MPaBOM.

OpfHako B KOHUe XX Beka MOABUIOCbL MHOroob6-
pasve noAxXof4oB K TPAaKTOBKE CyBepeHuTeTa rocy-
JapcTBa, 4TO CTa/lo MpeAMeTOM UCCNefoBaHuA BO
MHOrMX cTpaHax. [lpuunHa npobyxaeHus uHTepe-
ca HayyHoro coobuiectBa K npobneme cyBepeHuTe-
Ta rocygapctesa - rnobanusaums, KOTOPYIO MOXHO
onpefenuTb Kak MpoLecc 3KOHOMWYECKOW, monmTnye-
CKOM, KyNbTYPHOW W HAyYHO-TEXHWYECKON WHTerpauuu
rocygapcts mvpa. B cBA3M C 3TMM BbICKa3blBAKOTCA
CYXAEeHusA, 4TOo rnobanmsaums BefdeT K pasmblBaHWIO
cyBepeHuTeTa rocyfapcrsa W NoABepraeT peBusun
caMo [MOHATME CyBepeHuUTeTa HauWOHa/IbHOro rocy-
OapcTBa, MOCKOJIbKY «B pesynbTate 3TUX nepemMeH
co3faeTcs Brevyat/ieHVe O NporpeccupyoLlein nycro-
Te U 3deMepHOCTU T[OCYAapPCTBEHHOIO CyBepeHuTe-
Ta» [9]. CneayeT npu3HaTtb, YTO MNOAOOGHbIE CYXAEHUS
He JMLWEeHbl OCHOBaHWI, TaK Kak ecTb NpuMMepbl Kak
[06POBO/ILHOrO,
cyBepeHuTeTa rocyfapcts. Hanbosniee ABCTBEHHO orpa-

TaK W BbIHYXXAEHHOINo oOrpaHnyeHus

KOMMEHTAPWA. AHAN3. MHEHVE

HUYeHne cyBepeHuTeTa peanusyeTtcsa B Esponelickom
Coto3e, rae Yy4yacTHVKM MOXepTBOBa/IM onpedeneH-
HbIMW aTpubyTamn rocyjapCTBEHHOrO CyBepeHuTeTa:
cBo6ofol B 06/1aCTM 3KOHOMWUYECKOW NOAUTUKK, OT-
Ka3oM OT COOCTBEHHOI AEHEXHOW efuHWUbl U nepe-
XOA4OM K WCNO/b30BaHMIO €BPO, CBOGOAON [AeicTBuid
BO BHELUHEN MonuTMKe. DTN OrpaHnyeHns Ans cyee-
PEHHbIX CYOBLEKTOB HOCAT [0OPOBOSIbHLIA XapakTep
N KOMMEHCUPYIOTCA TeMW MpeumMyllecTBamMn u npu-
obpeTeHusaMM, KOTOpble AaeT TecHas WHTerpauvs B
pamkax EC. [Opyrum npvMepoM MOXET CYXUTb orpa-
HUYeHne cyBepeHuTeTa Tak HasblBAEMbIX «rafaroLLyx»
rocygapcte. Takoe orpaHuWyeHue cyBepeHuTeTa npo-
UCXOAWI0 HEOAHOKPATHO B XOAE MWPOTBOPYECKUX W
aHTMTEppopucTuyeckux onepauuii OOH B JlInbepun,
[antn, Comanin, AHrone, PayHae, CypaHe, Cobeppa-/le-
OHe 1 ApYrvx rocyfapcraax.

OpfHako HW [06pPOBO/MbHOE, HU BPEMEHHOE MPUHY-
OVTenbHOE OrpaHWYeHue CcyBepeHuWTeTa rocydapcrsa
HEe MOXeT OTMEeHWTb NPUHUMN CyBEPEeHHOro paBeHCTBa
rocyapcTB, KOTOPbIA 06ecneynBaeT BaXKHEWLY LEeH-
HOCTb Halleli UMBUAM3aLMU - MEeXAYHapOAHbIA Mup U
6€e30nacHOCTb A1 BCEX CYyOBHEKTOB.

OueHuBasi CyBepeHUTEeT KakK BaxkHeiillee kKaue-
CTBO rocyapcTBa, cnefyeT NpusHaTb, YTO
OH MOXeT 6bITb NWb LeNbHbIM. CyBepeHu-
TeT rocyaapcTBa Heaenvm: NGO OH ecTb,
60 ero HeT. ATO YyTBEPXKAEHNE KacaeTcs
He TOo/IbKO MyGAIMYHOro, HO U MeXAyHapoa-
HOrO 4aCTHOro npasa, y4aCTHUKOM KOTOpPO-
ro Takke siBfisieTCS rocygapcTeo. Mpu 3Tom
rocyapcTBO COXpaHsieT CBOW CyBepeHNTeT
Kak MMMaHEeHTHO Mpucylliee eMy KayecTBO M
B FPaXK4aHCKO-NPaBOBbIX OTHOLUEHUSIX C WHO-
CTPaHHbIM 3/1eMEHTOM. 3TO AaeT OCHOBaHue
onpefenuTb MPaBOBO CTaTyC rocyjapcrea B
Ha3BaHHbIX NPABOOTHOLUEHUSIX KaK CyBepeHHo-
ro cy6bekTa. FocyaapcTBO B rpaXkaaHCKo-npa-
BOBbIX OTHOLUEHMSIX, OC/IOHEHHbIX WHOCTpPaH-
HbIM 3/IEMEHTOM, He yTpauuBaeT CBOEro cyBe-
PEeHHOro cTaTyca, HeCMOTpPS Ha AeiicTBue B
rPaXAaHCKO-NPABOBbLIX OTHOLIEHUSX MNpUHLUMNAa
paBeHCTBa CTOPOH. CyBepeHHbIii cTaTyc rocy-
fapcTBa B FPaXAaHCKUX MPaBOOTHOLUEHUAX He
[aeT rocyaapcTBy Kakux-nM6o MpeumyLlecTB.
ITU npeumMyllecTBa MOryT BCTYNUTb B Aeid-
CTBME TO/MbKO B C/lydyae BO3HMKHOBEHWUS Co-
poB, KOrAa KOHTpPAareHT rocyaapcTBa ob6pa-
TUTCS He B Cyf rocyaapcTBa, C KOTOPbIM OH
BCTYNWA B NPaBOOTHOLUEHUS, & B Cyf CBOEFO
rocyfapcTBa Wiu cyf TpeTbel cTpaHbl. Of-
HakKo Takve MpeumMyllecTBa BMOSIHE 3aKOHHbI
C Mo3ULUMM MEeXAYyHapoAHOro npasa, MOCKO/lb-
Ky rocyfapCTBO NMOMWMO €ro BOSIM He MOXeT
6bITb NOABEPIHYTO HPUCANKLMN MHOCTPaHHO-
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ro cyja B cuiy LeiCTBUA HOPUANYECKOA MaKCu-
Mbl «par in paren non habet jurisdiktionem».

Becb CNOXMBLUMICS COBPEMEHHbBIA MMPONOPSA0K
OCHOBaH Ha MpuHUMNEe CcyBepeHuTeTa rocyaapcrs, W
YTBEPXAEHNE, UYTO B [PaX4aHCKMX NPaBOOTHOLUEHW-
AX 3TOT MPUHLUMM [OJDKEH PacTBOPUTLCH, WCYE3HYTb
M YCTYNUTbL MECTO MPUHLUMNY paBeHCTBa CTOPOH, CTa-
BUT MOJ COMHEHWE CyLLeCTBOBaHME OCHOBHOI napa-
OVTMbl MEXroCcyapCTBEHHbIX OTHOLIEHWA. K Tomy e,
€eCn NCXOAUTb W3 TUNOTE3bl HaMyMA CyBepeHuTeTa
rocygapcrea B ny6/sM4yHOM npase M OTCYTCTBUSA €70 B
MeXyHapoAHOM 4YaCTHOM npase, TO creayeT npusHaTb
OfiHOBpEMEHHOe Hanmnuue Kak 6bl [BYyX rocyfapcTs: Of-
HOro CyBEPEHHOrO, BbICTYMNAaKLWEro B NpasoOTHOLLEHW-
AX C WHOCTPaHHbIMW rocygapcTsamu, Apyroro - ytpa-
TUBLUETO CyBEPEHUTET 1 FOTOBOrO MOMUMO CBOEW BOMW
MOAYNHATLCA HOPUCAMKLMM MHOCTPAHHOIO rocyAapcrsa.
CyBepeHuTeT rocyjapctBa HejenvM, U OH JeiicTByeT
He3aBUCMMO OT XapakTepa NpaBOOTHOLUEHWIA, ecnu
rocyiapcteo [0OOpPOBO/IbHO OT HEro He OTKasblBaeTcH,
McXoaa M3 COBCTBEHHBLIX WHTEPECOB, MOCKO/IbKY CyBe-
peHnUTEeT He HOCWT abCosoTHLIA XapakTep. Kak oTme-
Yasl POCCUICKMIA OpUCT-MEXAYHapPOaHUK W. W ykaluyk,
«...a6COMIOTHBLIN CyBepeHUTeT HeBO3MOXeH. CyBepeHu-
TeT OAHOro rocyfapcrsa BCerfa OrpaHnyeH CyBepeHu-
TeTom apyrux» [10, c. 29].

Bonpoc cyeepeHuTeTa Kak HUKOrga akTyasieH
B Hactoslee Bpema n ana Pecnybnvku benapychb.
Ha ucxopge cywectsoBaHua Cosetckoro Cotosa BECCP
6blna pecnybsmkoit, rae naes counannsMa Hawna Hau-
60/1ee NOJIHOE BOMJ/IOLLEHME, eCNy CPaBHMBATb Hally
CUTyaumio C peasiuaMy B ApPYrMX COH3HbIX pecnybsiu-
Kax. B n3BecTHOM «napafe CyBepeHUTETOB», Hauyaso
KOTOopoMmy nonoxwna Poccuiickaa degepauyunsi, npw-
HAB [leknapaumio O rocyfapCTBEHHOM CyBepeHuTeTe
12 wioHa 1990 ropa, Pecnybnuka bBenapycb He 6bina
nugepom: [leknapaumss 0 rocyfapCTBEHHOM CyBepe-
HUTeTe Oblna npuHATa BepxoBHbiM CoBetom BCCP
TOoNbKO 27 wonga 1990 roga, yXe nocsie BCEX COH3-
HbIX pecnybnuk. CerogHs, no npowecTeun 29 net c
TEX WCTOPUYECKUX COBLITWA, MOXHO KOHCTaTMpOBaTb,
yto Benapycb meHee apyrux pecny6suvk, COCTaB/sB-
wmnx CCCP, HeceT OTBETCTBEHHOCTb 3a MpekpalleHve
CYLLLeCTBOBaHMWA 3TOr0 reonosIMTM4eckoro obpasosa-
HWS, CbIrpaBLUEro BeAyLlyld ponb B MWPOBOW UCTO-
pun XX Beka.

CTaB Ha NyTb CyBEpPEHHOro pa3BuTwus Pecny6-
nvka benapycb yBEpPEHHO M HEYK/OHHO cregy-
eT Mo Hemy, peasn3ysi CBOe 3aKOHHOe MpaBo
Ha MpOBefeHNe CBOE COOCTBEHHON He3aBUCU-
MO BHYTPEHHE/ N BHELIHEA NOANTUKA B WH-
Tepecax €AWHCTBEHHOIO 3aKOHHOr0 HOCUTeENs
rocysapcTBEHHOIO cyBepeHuTeTa - 6enopyc-
CKOro Hapoga.

B 3aBeplueHue XOTMM elle pa3 NoJyepkHyTb, 4To
B BOMPOCE CyBepeHWTeTa, kak 1 B npobneme 6esonac-
HOCTW, B OTHOLLEHUAX MeXZy rocyAapcTBamMy [OJSKEH
cobnogatbCAa NPUHUMN  B3aMMHOCTU: Hesnb3s obepe-
raTb M yKpennatb COOCTBEHHbI CyBepeHWTeT 3a cuyeT
yManeHus unvM nocsiraTenbCTBa Ha WMMYHUTET Apyrux
rocygapcts. OTO KacaeTcs M ydyacTus rocyjapcrsa B
rPaXAAaHCKO-MPABOBbIX OTHOLUEHWAX, TAe C/OXUAUCH
pasHoracuMs Mexay Bedyluvmy rocygapctBamMu 1
6ONbLUMHCTBOM rocygapcts Mupa. Mpobnema ocob6eHHO
BaXHa A58 Heb6oNbWKX NO TEPPUTOPUN W YUCIIEHHO-
CTV HaceneHwsl rocyfapcTB, €C/IM OHWU XOTAT COXPaHATb
CBOKO POSib M 3HAYMMOCTb B KauyecTBE MOJSIHOMPaBHbIX
Cy6BLEKTOB MUPOBO NOMIUTUKN.
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V.A.BARYSHEV
The state sovereignty: from Jean Boden to modern times

The article considers the historical evolution of the concept

of “state sovereignty" in the years since the French thinker

of the 16th century Jean Boden, who proposed the concept,

to modern times. According to the author, the principle of
sovereign equality of states occupies a leading place among the
basic principles of international law, its role and significance in
the modern world will substantially grow. At the same time, the
action of the state sovereignty is manifested in both public and
international private law. Sovereignty is of particular importance
for small states, ensuring their equality in relationship with the
leading states of the world.
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