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Imo6anmmsanusa u pa3BuTHe nMpasa
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Yupencoenue obpasosanus «Bumebckuti 2ocyoapcmeenuiti ynusepcumem umenu I1. MeMaweposa»

Pazsumue HayuoHas1bHOZO0 Npasa 8 COBPEMEHHbIX YC/08UAX 8 3HAYUMe/bHOU cmeneHu OemepMUHUpPYemcs MeMOyHAPOOHbIMU (HaKmopamu.
3mo 03Hayaem demeppumopuaausayuto delicmgus npasa Nod 8/1USHUEM 2/106a1U3dyuu.

Liese cmambu — 8bI58UMb OCHOBHbIE HANPAB/IEHUS PA38UMUS NPABA 8 YC/108USX 2/106a1U3dyuu.

Mamepuasn u memoosl. MccredosaHue OCHOBAHO HA AHA/NU3E HAy4YHbIX KOHUenuull, packpbl8arouux cyuHOCMb MPaHCPOPMAyUOHHbIX NPOUECcos
8 npasosoli cepe 8 yc108UsX 2106d1U3ayUU. McNoO/b308AHBI MaKue Memodbl HAy4HO20 NO3HAHUS, KAK ucmopuyeckull, 102u4eckuli, cpasHUMe/1bHO20
npasosedeHus.

Pesysbmamel u ux o6cymdeHue. TpdOUUUOHHbIE HAUUOHA/IbHble NPABOBble pezyasmopel, basupyowuecs Ha apXumekmype HopmamueHol uepap-
Xuu, pasoesneHuu snacmeli U eAUHCMBe NPAed, 8bIHYHOEHbl USMEHAMBCA 8 C8A3U C MPAHCHOPMAUUAMU NPABd, NPOUCXOOAWUMU HA 2/106d/16HOM YPOBHE.

B passumuu npasa Habtodaemcs meHOEHUUSA K nepen/siemeHuto HOpM, c030asaembix 20Cy0dpCMBOM HA HAUUOHA/ABHOM U MEXCHAUUOHA/IbHOM ypOs-
HsIX (MemOyHApodHOe Npdeo), C HOPMAMU MPAHCHAYUOHA/bHOZO npdsd. M Xoms MpdHCHAUUOHA/IbHble HOPMbI He COOMBemcmaytom ycmosswumcs
npedcmas/ieHusM 0 npase KAk cucmeme CaAHKUUOHUPOBAHHbIX U 06ecneyeHHblx npuHyodume/bHol cusioli 2ocydapcmed npasusi nogedeHus, OHU 00/IHKHbI
OUEHUBAMbCS 8 COBPEMEHHBIX YC/I08USX KAK KBA3UNPABO C 60/1bWUM pezy/smusHLIM nomeHuuasom. Bydyujee npasa suoumcs 8 oc1abneHuu 20cyoap-
CMBEHHO20 pezy/IUPOBAHUSA U YCU/IEHUU PO/IU HOPM, CO30d8deMblX He20CyO0dapCmMBEeHHbIMU dKMOopamu. Mo %e OMHOCUMcs U K npouedypam paspeweHus
cnopos — mpaduyuoHHoe cydebHoe pas3bupamesibcmso byoem 8ce wupe 3ameudmscs MakuMu 8UGamMU a16mepHAMuU8HO20 paspeweHus cnopos, Kak
Meduauus, nepezosopbl, mpemelicmeso, Ko/1abopayus.

3akstoueHue. Pazsumue cospemeHHO20 06Wecmsa ocywecms/18emcs 8 yc/108usx 2/106aausdyuu, 3ampazusaroujeli camele pazHoobpasHble cgepel
coyuasbHoU u3HU. [106anusauus gopmupyem Hosbill coyudbHbil YKaad, 8 0CHO8E KOMOpPO20 /edam 6a308ble UeHHOCMU U NpUHUUNLl, NpusHasde-
Mble MewOyHapoOHbIM coobujecmsom. OOHUM U3 nposisaeHull 2/106a1U3AUUOHHbBIX NPOUECCO8 A8/15emca Npasosads 2106d1u3ayus, Komopds xapakme-
pusyemcs ycuseHuem pou Hopm mMex0yHapoOHO20 NPasd, NPOHUKAOWUX 8 NPAso. HAUUOHAAbHOe. [Ipasogoe pezy/1uposaHue NOMUMO HAUUOHA/IbHO20
U MeucdyHapoOHO20 npaea AONO/IHAEMCA MPAHCHAUUOHA/IbHLIM NPABOM, 8bIMEKAIOWUM U3 0essme/IbHOCMU MPAHCHAUUOHA/IbHbIX Kopnopayudi.

Kntouesvle cr08a: 2106a1u3ayus, npasosas 2106a1u3ayus, HAUUOHA/ILHOE.NPABO, MewOyHAPOOHOe NPAso, MPAHCHAUUOHA/IbHOE NPAso, K8Aasunpaso.
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The development of national law in modern conditions is largely determined by international factors. This means the deterritorialization of the action
of law under the influence of globalization.

The purpose of the study is to identify the main directions of the development of law in the context of globalization.

Material and methods. The research is based on the analysis of scientific concepts that reveal the essence of transformational processes in the legal
field in the context of globalization. Such methods of scientific knowledge as historical, logical, comparative jurisprudence were used.

Results and their discussion. Traditional national legal regulators based on the architecture of the normative hierarchy, separation of powers and the
unity of law are forced to change in connection with the transformations of law which take place at the global level.

In the development of law, there is a tendency for the interweaving of norms created by the state at the national and international levels (international
law) with the norms of transnationallaw. And although transnational norms do not correspond to the well-established notions of law das a system of rules
of conduct sanctioned and enforced by the state, they should be assessed in modern conditions as quasi-law with great regulatory potential. The future
of law is seen in the weakening of state regulation and the strengthening of the role of norms created by non-state actors. The same applies to dispute
resolution procedures = traditional litigation will increasingly be replaced by such types of alternative dispute resolution as mediation, negotiations,
arbitration, and collaboration.

Conclusion. The development of modern society is carried out in the context of globalization, affecting the most diverse areas of social life.
Globalization'is shaping a new social order based on basic values and principles recognized by the international community. One of the manifestations
of globalization processes is legal globalization, which is characterized by the strengthening of the role of international law, penetrating into national law.
In addition to national and international law, legal regulation is complemented by transnational law arising from the activities of transnational corporations.

Key words: globalization, legal globalization, national law, international law, transnational law, quasi-law.

emMa uCcc1ef0BaHMA  aKTyaslb-

Ha, MOCKO/IbKY pasBUTME Ha-

UMOHa/IbHOrO TmpaBa B CO-
BPEMEHHbIX YC/N0BMAX BCe B 0OO/blUei CTeneHu
AEeTEPMUHUPYETCA MeXAYyHapoaHbIMU dakTopamu.
Mbi Habtogaem npoueccsl TpaHchopmMaLum rpaHuL,
C0343aHMA Pa3HOOOpPasHbIX MeXroCyaapCTBEHHbIX

COI30B M COObLLECTB, KOTOPble, B CBOK O4epepb,
HYXAAI0TCA He TO/IbKO B GOPMUPOBAHMU HaAHALMO-
Ha/IbHbIX OPraHOB, HO M B HOBOM TUMe NMPaBOBOro pe-
rY/IMpOBaHuWA, BbIXOAALLLErO 33 HaLMOHa/IbHble pam-
KW. DTO O3HayaeT AeTeppuUTOpUaZIM3aLmio AeNCTBUA
npasa nog, BAUAHWEM rn06as13aummn 1 BCce BO3pac-
Tawollee ee BO34eMCTBME HA SKOHOMMUKY, MO/IUTHKY,
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Topros/to, ob6pasoBaHWe, (PUHAHCOBYKOD CUCTEMY
n apyrue cpepbl *u13Hu oblecTsa.

Llesb cTaTbM — BbIABUTL OCHOBHbIE Hanpas/ie-
HMA Pa3BUTUA NpaBa B YC/10BUAX r/106a113auum.

MaTtepuan u metogapl. VM3yvyeHne Tembl nccae-
£,0BaHNA OCHOBAHO Ha aHa/IM3€e HaY4YHbIX KOHLenLuu,
PacKpbIBAIOLWMX  CYLIHOCTb  TPaHCHOPMALMOHHbIX
npoLeccoB B NMpaBoBOM cdepe B yc/10BMAX r/106a-
/N3aumun. MCnosb3oBaHbl TakMe MeTOoAbl Hay4HOro
MO3HaHWA, KaK /10rMYeCKUi, UCTOPUYECKUIA, CUCTEM-
HblIlA, CDaBHUTE/IbHOIO NMPaBOBEAEHUS.

PesyabTathl M ux o6cyxageHue. B HayyHoM
/MTepaType BCTPEYAKTCA Pas/InyHble NOAXOAbl K MO-
HMMaHUIO MpoueccoB rio6aamsaumn. I1o6aamsaumto
MOXHO MNpeACTaBUTb Ha WAEO0/I0MMYECKOM YPOBHE
KaK cuMcTemy maemn 1 KOHLeNnuuii, yTBepKAAoLWMX He-
06X0AMMOCTb YHUBEPCA/IM3ALLMU CaMblX PasHbIX CTO-
POH KM3HUW Ye/10BeYeCTBa Ha OCHOBE NMPUHUMAEMBIX
W NpM3HaBaeMbIX MUPOBbIM COOOLLeCcTBOM 6a30BbIx
LleHHoCTel (NMpaBa YesoBeKa, OXpaHa OKpYKaroLLel
cpegbl, HeHaCW/IbCTBEHHOE pa3peLleHre KOHP/IMKTOB
M CropoB, 3aliuMTa YacTHOM COBCTBEHHOCTM, NMpaBoO
Ha cBOBOAHbIN A0CTYN K MHGOPMALUK U1 4p.).

Take rnobanmsaumio MOXHO paccMaTpmuBaTb
KaK OZHY M3 CTagui pa3sBUTUA MOCTUHAYCTPUA/ZILHOTO
obuecTBa. lpexae Bcero, 34ecb peyb MAeT 0 co3ga-
HWMM Ha OcHoBe WHGOPMALMOHHO-KOMMYHUKALMOH-
HbIX TEXHO/IOMMI A HOBOrO 3KOHOMMWYECKOro YK/13aAa
co cBOBOOAHBIM MepemelleHneM TPYAO0BbIX pecyp-
COB, MHPOPMaALMM, TOBApPOB W KamuTaaa. [lpuyem
B TaKOM obLLecTBe nepemellleHne TpyA0Bbix pecyp-
COB He 06A3aTe/IbHO CBA3AHO C NnepecevyeHrem rocy-
AAPCTBEHHbIX rpaHuL. M1obanbHas ceTb UHTepHer,
MHGOPMaLMOHHO-KOMMYHUKALMOHHbIE. TeXHO/0rMK
MO3BO/AKT HAaHMMATb NMepPCOHasl U OPraHU30BbLIBATb
ero paboTy, He MOHYyXpAaA pabOTHUMKOB MOKMAATb
npeae bl CBOMX HALMOHA/IbHbIX FOCYAAPCTB.

Hy n KoHeuHo, rno6aaM3aunio MOKHO ncce-
£0BaTb Kak C/I0XHbIi, NMPOTMBOPEYMBLIN MpoLecc
B3aMMOAEMNCTBUA HALMOHA/IbHBIX | U MHTEepHauuo-
Ha/IbHbIX, /I0OKA/IbHbIX U F/100a/1bHBIX, TOMOFEHHbIX U
reTeporeHHbIX $akToOpoB, cnocobcTByoWMX Gopmu-
pPOBAHUIO HOBOrO TUMA ObLLEeCTBA, OCHOBAHHOIO Ha
MY/IbTUKY/IbTYPHOM MHOFOOOpPa3suu.

CeroaHa ncc/ief40BaHWA NpaBoBoW r/106a1u13a-
LMW _CKOHLIEHTPUPOBaHbl Ha C/1eAyHoLWMX Hanpas/e-
HUAX:

— MeXAYHapOAHas 3aLyuTa Npas Ye/10BekKa;

< NpecTyn/ieHnA NMPOTUB 4e/10BE4YHOCTHU U FeHO-
una;

- dopmupoBaHue un perysmpoBaHue r/106ab-
HbIX PbIHKOB;

— MIHCTUTYLMOHA/IM3aLMA NPaB KEeHLLUH;

— 3alUMTa NpaB YA3BUMBIX Py Hace/1eHns;

— MeXAYHapOAHO-NPaBOBasA OXpaHa OKpYKa-
HoLen cpesapbl;

— pacnpocTpaHeHune 1 NpogBuXKeHne naen no-
/INTUYECKOro nbepann3ma U KOHCTUTYLIMOHA/IM3Ma.

Fnobanmsauma, B TOM YMC/Ie M MPaBOBafd, He
AB/IAETCA YeM-TO HaBA3aHHbIM M3BHe. OHa - c1ea-
CcTBMe OOBEKTMBHOrO pasBuTUA obLyecTBa, pesy/b-
TaT COBMAAEHMUA CTPYKTYPHbIX U AUCKYPCUBHBIX 3/1€-
MEHTOB COLMA/ZIbHOrO 1 NPAaBOBOro Xapakrepa. Peyb
MAET O TOM, YTO BO BTOPOM NO/I0BUHE XX BeKa CTasa
BO3pacTaTb PO/Ib MEXAYHAPOAHBIX MPaBUTE/IbCTBEH-
HbIX U HEMPaBUTE/IbCTBEHHbIX OPraHM3aLuii, y4acTBy-
IOLLMX B Pery/IMpOBaHUMN NO/IUTUMECKUX U SKOHOMMU-
YeCKMX OTHOLUEHMIM MeXAYHapOAHOro Xapaktepa
(Hanpumep, OOH, MB®). 3T0 pery/1MpoBaHue cro-
CcOBCTBOBA/IO MOCTENEHHOMY, MOC/eA0BaTE/IbHOMY
HaKOM/IEHUIO MAacCMBa HOPM, MHCTUTYTOB U MPAKTHK,
BbIXOAALLMX 33 HALMOHA/IbHbIE PAMKM.

EcTecTBeHHO, He BCe rocygapcTBa OKasa/nucb
B O/AMHAKOBOW CTerneHu BOB/IeYeHbl B r/106a/113auu-
OHHble npouecchl. ITOMYy cnocobcTBOBa/o, B YacT-
HOCTW, pa3pgesneHne MOC/NEBOEHHOr0 MMpa Ha ABe
KOHKypupytowme coumasibHble cuctemsl (CCCP u ero
COM3HUKM U CTPaHbl 3anaga). MocieacTBua 3Toro
pasgena BuAHbl U CerogHA: He BCe NMOCTCOBETCKMUE
CTpaHbl, HafNpumep, ABAAOTCA YaeHamu BTO. [To3To-
MY MOXHO FOBOPUTb 06 3KCTEHCMBHOCTHM r/106a/1mn3a-
umm (LunpoTe oxBaTa r1106a113aLmeit HaLMoHaIbHbIX
roCcyAapCIB), MHTEHCMBHOCTU ra06anmsauum (npo-
HWKHOBEHMK r/n06a/m3aumMn B r1ybb rocyagapcrsea
Ha YPOBHE HaLMOHa/NbHOrO NpaBa U 3KOHOMMUKU B
CTOPOHY UX OTKPbITOCTU U TOTOBHOCTU K TPaHCPOPp-
MaLuMsAM B COOTBETCTBMU C BHELUHMMU BbI30BaMMU)
n ee BAMAHUM (CTeneHu U rnybuHe couuasibHbIX U3-
MEHEHWI, BbI3BaHHbIX Npoueccamu rno06aamsaumm).
B pe3y/bTaTte Ha r106a/1bHOM KApTUHE MUPA MOXKHO
BblA,e/IMTb BbICOKOIr/106a/11M3MpOBaHHble rocy4apCTBa
(CLLA, EBpOMENCKHMIA COMO3), yMepeHHOr/106a113npo-
BaHHble rocygapctea (KHP, mnocTcoBeTCKMe CTpaHbl,
CTpeMALLMECA NO/MY4YUTb r106a/1M3aLMOHHbIE BbIrO-
Abl 1 B TO XK€ BpeMs COXPaHUTb KOHTPO/Ib Hag, pecyp-
camu), a Takxke c1abor/s106a/1M3MpoBaHHbIe rocyAap-
ctBa (Hanpumep, KHAP).

O6wWumM B NOHMMaHun rnobaamsaumm aasa 60/1b-
LUIMHCTBA y4YeHbIX, HECMOTPA Ha pas/iMune B Noxogax,
AB/IAETCA MPU3HAHME MHOrOrpaHHOCTU 3TOro ¢eHo-
MeHa, 3aTparuBaroliero Hambosiee BaxkHble cdepbl
M3HU coBpemeHHoro obuiectsa. E.B. MeH3nHa, Ha-
rnpumep, Bblge/AeT YyeTblpe acrnekTa rnobasmsaumm:
«1) B chpepe 3KOHOMMKU: MPOLECC C/MSAHUA PbIHKOB;
CpeaCcTBa OCyLLeCTB/IeHUA: TPAaHCHALMOHa/IbHble KOP-
nopauumu — rnob6asibHble KOMMaHWK, MUPOBaA Ba/tOTa,
MUPOBOW 6aHK, MexXAyHapOAHbI Ba/MtOTHBIN GOHA,
€AMHbIN TUM SKOHOMMKM — PbIHOYHAA SKOHOMMKA, M-
pOBble TOProBble Mapku, Ap. 2) B cdepe noanTmku:
AB/IEHME MENXAYHApPOAHOro npaBopery/MpoBaHus;
cpeAcTBa OCYLLECTB/IEHUA AaHHOrO0 MexaHW3ma:
MeXAyHapogHble opraHusauuu. 3) B couwmasbHoM

2021. Ne 2(22)

| 25



IIPABO

chepe v Ky/IbType: ycuieHue CoLUOKY/IbTYPHbIX CBSA-
3elt MUpa; CpeACTBa OCYLLECTB/IEHUA: A3bIK MeXAY-
HapoAHoro obueHua, eAuHble obpasoBaTesibHble
CTaHAApTbl, MMPOBOE KUHO, AP. 4) B TexHuueckoit
chepe: MMPOBOM XapaKTep pacnpoCTPaHEHMA Tex-
HO/IOTWIA; CpeacTBa OCYLLeCTBAEHUA: /106a/bHbIe
cpeAcTBa MaccoBoi MHGOpPMaLMK, BOEHHbIE U NMPO-
MbILL/IEHHbIE U AP. TEXHO/0TUM» [1, C. 229].

MpeacTaBaAeTcA, paccMaTpuBas  BTOPOM
acnekT r7106a/13aumMm — no/MTUYecKyto chepy, as-
TOp ynycKaeT u3 BuAy TOT (aKT, 4YTO B YCI0BUAX
NpaBoBOM r/106a/n3aumMmM  MeXKayHapoaHble opra-
HM3aLMKU BbICTYNAlOT He TO/IbKO U HEe CTO/IbKO Cpes-
CTBOM (MHCTPYMEHTOM) MeXAYHAapOAHOro MpaBo-
BOrO pery/iMpoBaHuA, HO WM OAHUM M3 Haubosee
3HaUMMBbIX CyOBEKTOB npaBoTBOpYecTBa. MMeHHO
AEATEe/IbHOCTb MEeXAYHapOAHbIX OpraHv3auuii cno-
COBCTBYET HAMO/IHEHUIO HALMOHA/IbHOT O NMPaBa MeX-
AYHAapOAHO-MPABOBbIMK CTAHAAPTAMM, YTO CMOCO6-
CTBYeT CH/MKEHMIO MPABOBbIX CMCTEM. B pe3ysibTaTe
B HALMOHA/bHOM rpaBe OO/bLUMHCTBA FOCYAAPCTB
npeAcTaB/ieHbl MeXAyHapogHble HOPMbl, KOTOpble
YCTAaHaB/IMBAOT XOTA Obl MMHUMaA/IbHbIE CTaHAapPThbI
NnoBeAEeHWA rocyAapcTBa MO OTHOLUEHWIO K CBOWM
rpaxkaaHam (MoaAaHHbIM), @ TaKXKe K AeATe/IbHOCTH
rocyA,apcTBa Ha MeX/AYHapoAHOM apeHe.

CnegyeT OTMETUTb, YTO MpaBoBadA rno0basmn3a-
LA 3aTparvBaeT He TO/IbKO chepy MaTepua/ibHORO U
rpoueccyasnbHoro npasa. OHa NpoHWKaeT B 06/1acTb
MPaBOBOrO CO3HAHUA U HA UAE0/10rMHECKOM YPOBHE
TpebyeT nepeocmbIC/IeHNA TPAAULMOHHBIX MOAXOA0B
K MOHMMAHWIO CYLLHOCTU MpaBa, NpesAe/IoB U MeTo-
£,0B MPaBOBOroO pery/IMpoBaHua. B cuay 3Toro Mo»KHo
rOBOPUTb O TOM, YTO B YC/I0BUAX r/106aan3aummn c1o-
W1acb HEKOTOPas Heomnpeae/NeHHOCTb B MOHMMaHUM
3aKOHa B LUMPOKOM CMbIC/1e C/10Ba, NOA KOTOPbIM
B paMKax HOpMaTvBM3Ma paHee MOApa3ymeBa/InCb
HOPMbI HaLMOHA/IbHOTO W-MeXAYHapOAHOro npasa,
CO34aBaemble aBTOPUTETHbIMWU  MHCTUTYTaMK roCy-
AAPCTBEHHOW BAACTW. B ocobeHHOCTH 3TO 3aTparusa-
€T HOPMAaTUBMUCTCKYH KOHLERLMIO NPaBONOHUMAHUA:

— Gopmaan30BaHHbIE HOPMbI B paMKax Halu-
OHa/IbHOrO roCyAapcTBa MpUHUMAOT Gopmy maTe-
pUa/IbHbIX M MPOLECCyasibHbIX CTaTyTOB, 0b6A3aTe/1b-
HbIX A4/17 UCMOAHEHUA TOCY4apCTBEHHBIMW OpraHaMu,
rpakgaHaMm 1 IOpUANYECKUMU MLamu. [robanb-
Hble HOPMbI, B CBOIO O4Yepe/b, BApbUPYIOTCA OT KOH-
BEHUUM (MHOrOCTOPOHHMX [OrOBOPOB), TWMOBbIX
3aKOHOB, PYKOBO/ACTB A/19 3aKOHOAATe/IbHbIX Opra-
HOB U MeX/AYHapoAHbIX CTaHAAPTOB A0 peLleHWi
MeXAYHapOAHbIX OpraHu3auui. HekoTopble TpaHc-
HaLMOHa/IbHble HOPMbl Camu Mo cebe ABAAIOTCA
06A3aTe/IbHbIMK, BO/IBLUMHCTBO e He MMEeIT MnpA-
MO FOPUAMHECKOM CW/Ibl M NMPUOBpPETaloT ee TO/IbKO
B TOM C/ly4ae, eC/IM OCYLLLeCTB/IATCA rocyAapcTBa-
MU. OAHaKO HecCBA3bIBalOLLME HOPMbl YacTO HecyT

B cebe MOLLHYIO HOPMAaTUBHYO M ybeauTe/IbHYHO
LLleHHOCTb:

- TeppuTOpUa/ZibHOE AelCTBME NpaBa y»Ke He
OrpaHMYMBAETCA HALMOHA/IbHBIMU FPaHULLAMMY;

- cybbekTamu (aKTOpamu) NpaBOTBOpYECTBA
BbICTYMAOT HE TO/IbKO rOCyapCTBEHHbIE UHCTUTYThI
(nap/namMeHT, NpaBWUTE/IbCTBO), HO U MEXAYHApOA-
Hble MeKMNpaBUTe/IbCTBEHHbIE U HernpaBUTE/IbCTBEH-
Hble opraHmsauun (MMIO u MHIIO), a TakKe TpaHc-
HauuoHanbHble Kopropaumu (THK);

- npaBocCygue MOMUMO  HaUMOHA/ZIbHOM
cyaebHol cucTeMbl BEpLUMTCA MeXAYHapOAHbIMU
cyaebHbiMu  opraHamu. <Hampumep, - MexayHapoa-
HbIM CyAOM, Yy4pexgeHHbiM -YctaBoMm OpraHusa-
umMn O6beauHeHHbIX Haumid (C MOMeEHTa co3gaHus
B 1946 rogy paccMoTpeHo bosee 170 gen), Mexay-
HapO/AHbIM Yro/10BHbIM CyA0M (Faara, HuaepaaHap),
MexgyHapoaHbivMu TpubyHasamu (HropHHeprckuit,
TOKUMCKMIA, MexagyHapoaHbIi Yyro/I0BHbINM TpUbyHan
no PyaHae, MexXayHapOgHbIM yro/0BHbIN TPUOYHan
no 6biBLUei FOrocaasum).

[pegenbl NpaBOBOro pery/iMpoBaHua B YC/10-
BMAX F106a/1M3aLmm He OrpaHMYMBAOTCA HALMOHA/b-
HbIMM pamKamu. MoABAAIOTCA U HOBble cdepbl NpaBo-
BOrO pery/IMpoBaHuA, MMEIOLLIME MeXAyHapOAHYHO
cocTas/fAowWwyto (Hanpumep, ceoboga MHGopmaLmu,
nH$opmaLnMoHHaA 6e30MacHOCTb, NPOTUBOAENCTBUE
Teppopu3mMy, GUHAHCOBbLIM MPECTYN/NIEHNUAM).

BospactaeT 1 po/sb AMUCNO3UTMBHOIO MeToAa
MPaBOBOro pery/IMpoBaHusA Mo OTHOLLEHWIO K MMMepa-
TUBHOMY, Hab/togaeTcA paclumpeHmre chepbl npumeHe-
HWA YaCTHOrO MPaBa Mo OTHOLLEHUIO K Npasy ny6/IM4HO-
My. OTO CBA3aHO C Pa3BUTUEM PbIHOYHbBIX OTHOLLEHWI
N AeATe/IbHOCTbIO TPaHCHALMOHA/IbHBIX KOPMOpaLyii.
B aKoHOMM4ecKkoW cdepe Mbl BUAMM r/106a1M3aLmI0
PbIHKOB, B KOTOPOW 3auHTEpecoBaHbl MeXAYHapoA-
Hble KOpnopaumMm U Ha KOTOPYKD OPUEHTMPOBaHbI MX
H6M3HEC-MPaKTMKKU. DTO AAET CTUMY/ K PasBUTHIO MeX-
AYHapOAHOro TOProBoro npasa, KOTOPOe MO3BO/AET
3aMHTepecoBaHHbIM CTOPOHaM B paMKax A0roBopa
orpeaenAaTb B3aMMHble npaBa M O0BA3aHHOCTU WU MpwU
Heo6X0AMMOCTU pa3peLlaTb BO3HUKAOLLME CMOPbI, He
npuberas K NOMOLLM rocyAapcTBa, @ UCMO/b3yA Mexa-
HM3Mbl HEMpPaBUTE/IbCTBEHHOrO apbuTpaa.

PasBuTME MeXAYyHapOAHOW TOProB/IM APKO ge-
MOHCTpUpYeT 3auHTepecOoBaHHOCTb €€ Y4aCTHUKOB
B CO34,aHWM MPU3HABAaEeMOM Ha HaLMOHA/IbHOM U MEX-
AYHApOAHOM YPOBHAX €AMHOM COr/1acOBaHHOM Cw-
CTeMbl MPaBOBbIX PEry/ATOPOB, YCTAHAB/IUBAKOLMX
MOHATHbIE, NPO3payHble U NMpegcKasyemMble NpaBnaa
Be/AEHUA MeXAYHapO/AHbIX TOProBbiX Ornepauuin u
MoOoLLpeHUA MHOCTPaHHbIX MHBeCTULMIA. CieayeT oT-
MEeTUTb CyLLLeCTBEHHOE B/IMAHUE Ha r/106a1mM3aLmoH-
Hble NpoLecchl B cpepe 4acTHOro NpaBa Co CTOPOH®I
obLuero npasa BBMAY €ro BOCMPUUMHYMBOCTH K 4,0r0-
BOPHOMY Npasy.
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Fnobanmsauma Kak 6bl «pasrocygapcTeifeT»
HaLMOHa/IbHOe MNpaBo. TpagMLUMOHHbIE HALMOHA/b-
Hble NMpaBOBble pery/aTopbl, OCHOBAHHbIE Ha apXu-
TEeKType HOPMaTMBHOM MepapXuu, pasgie/ieHun BAa-
CTel U eAMHCTBE MpaBa, BbIHYXAEHbl U3MEHATbCA
B CBA3M C TpaHcpopmauuamMM npasa, NpoUCxoaa-
WMMU Ha ra06asibHOM ypoBHe. OAHMM M3 APKMX
NPMMepPOB TaKuX TpaHchOpmauui ABAAETCA BO3-
HWKHOBEHME BO BTOPOM NMo/I0BMHE XX BEeKa TPaHCHa-
LiMOHa/IbHOr O Nnpasa.

KoHuenuuio  TpaHCHaUMOHa/IbHOrO  rMpaBa
npeanoXun B 1956 rogy aMepuKaHCKUI HOPUCT,
npodpeccop MexpayHapogHoro npasa  Pwuamnn
C. Axkeccen. Mo ero MHeHUIO, HU HaLMOHa/IbHOE, HU
MeXAYHapOoAHOe NMpaBoO He pery/supyeT B Heobxo-
AVMOM ob6beme MeXayHapogHble SKOHOMMYeCcKue
OTHOLLEHWSA, BbITEKaoLWMe U3 geATe/IbHOCTU TpaHC-
HaLMOHa/IbHbIX KOpriopauui. B cuay sToro «tpaau-
LLMOHHOE» NMPaBoO N0 OO6bEKTUBHbBIM MPUYMHAM BbI/10
A,0MO/IHEHO elle OAHUM BUAOM MpaBa — TPaHCHaLK-
OHanbHbIM. ®uaunn C. Axeccen OTMeYas, YTO «UC-
Nno/ib30BaHWe TpaHCHaUMOHa/NbHOrO mnpaBa byaeT
npeasnaraTb 60/1bLIMI 3aMac HOPM, Ha KOTOPbIE MOX-
HO OMMpaTbCA, U TOrAa He BO3HMKHET HeobXoaAMMO-
CTU BbIOBUPATb, MPUMEHATb /1IN B KOHKPETHbIX Aenax
MeXAyHapogHoe nyb/M4Hoe uan MexayHapogHoe
YacTHoe npaBso» [2, p. 15].

TpaHCcHaUMOHa/IbHOE NMPaBO YHUKA/IbHO B CUAY.
CBOEM OTHOCUTE/IbHOM aBTOHOMHOCTWU. OHO CO3pa-
eTcA HerocyAapcTBeHHbiMM akTopamu (THK, 6an-
KM, BUPKM) Ha ABYCTOPOHHEM UM MHOrOCTOPOHHEM
YPOBHAX A/1f PEry/IMpoBaHUA MeXKOPTNOpaTUBHbBIX
OTHOLUEHWI U paspeLleHMA BO3HMKAOLLMX CNOPOB.
DTO NpaBo AeNCTBYEeT TaMm, r4e MO/MUT BHYTPEHHee
N MeXAYyHapoAHOe NpaBo.

Kak oTmeyaet B.M. LLUymuaos, «4To6bI npwu-
£,aTb B3aMMHbIM OTHOLLEHUAM HY}KHYIO CTereHb yrno-
PAAO0YEHHOCTH, YaCTHbIE IMLA-Pa3HbIX CTPaH BOCMO/-
HWAM npobenbl U chepy “Bceobluyero A03Bo/1eHMA”
COBCTBEHHBIMU KOHKpEeTHbIMM npaBuiamu. Kpome
TOro, 3TV MpaBW/a Kak Bbl CAHKYMOHUPOBaHbI (pas-
pelleHbl U 3alMLLAIOTCA) BHYTPEHHUM UMW MEX-
AYHApOAHbLIM MPaBOM M B 3TOM KayecTBe MOryT —
B KaKMX-TO C/1yMasAx — AB/AIATLCA YaCTbto IMO60 BHYTPeH-
Hero, IM6o MexAyHapoAHOro npasa [3, ¢. 10-11].

9TO rOBOPUT O TOM, YTO Mbl HabAOAAEM TeH-
AEHUMIO K nepernzieTeHuIo HOpM, CO34aBaemblX ro-
CYAApPCTBOM Ha HALUMOHA/IbBHOM W MeXHaLMOHa/b-
HOM YPOBHAX (MeXayHapoAHOe NpaBo) ¢ HOpMaMK
TPaHCHALMOHa/IbHOrO npasa. M XoTA 3TW HOPMbI He
COOTBETCTBYIOT  YCTOABLUMMCA TNpeACTaB/leHUAM
O MpaBe KaK CMCTeMe CaHKLMOHWPOBAHHbLIX U 0be-
CNeYyeHHbIX MPUHYAWUTE/IbHOW CU/0M rocyAapcTBa
npaBu/ NMOBeAEHUA, OHM A,0/1KHbl OL,eHMBATbCA B CO-
BPEMEHHbIX YC/I0BUAX KaK KBasumnpaBo C 60/blLnMm
pery/nATUBHbBIM MOTEHLMA/IOM.

MpeacTaBasAeTCcA, YTO COOTHOLUEHUE MeXKAay
pPacCMOTPEHHbIMM Bbllle BUAAMM NPaBa B MN/1aHe ux
B/IMAHUA Ha XMU3Hb obliecTBa B Oamxanwen nep-
CreKTuBe ByAeT CyL,eCcTBEHHO MEHATbCA B CTOPOHY
0c/1ab/1eHMA 3HaYeHNA HOPM HaLMOHA/IbHOrO MNpasa
M yCWIEHWA €ero MeXayHapOogHOM W TpaHCHauuo-
Ha/IbHOM COCTaBAAOLWEN. ITO BbITeKaeT U3 /IOMMKM
pasBUTMA COBpPeMeHHOro obLiecTsa, B KOTOPOM Ha
CMeHy MepapX1yHbIM OTHOLLEHUAM NMPUXOAAT CTPYK-
Typbl, OopMupytoLLMe ceTeBOe OOLIEeCTBO.

O4HUM M3 OCHOBaTe/Iel KOHLenuMn ceTeBo-
ro obLecTBa AB/AAETCA KaHag KM coumonor bappu
BesnmeH. B pabote «Bonpoc coobuiectsa» (“The
Community Question”, 1979) b. Bea/meH yTBep-
AaeT, 4To oblecTBa NtOBOro pasmepa /ydlle BCero
npeacTaBuTb B BUAE CeTel («CeTu CceTel»), a He KaK
OrpaHWyeHHble rpynrbl B MepapXMYecKuX CTPYKTY-
pax [4]. Mo ero MHeHuWto, C HeAaBHUMM TEXHUYECKU-
MU AOCTUNKEHUAMM OBLLeCTBO MOXKeT BbITb coLuasib-
HO M MPOCTPaHCTBEHHO AMBepcndULMPOBAHO.

Cnepgyer. OTMETUTb, YTO TO/MKOM A/19 BO3-
HUKHOBEHWA CETEBOro oOLLecTBa ABWU/IOCH LUIMPOKOE
BHeApeHUe B pas/iniHble cdhepbl COLMA/IBHON HM3HU
MHPOPMALMOHHO-KOMMYHUKALMOHHBIX  TEXHO/I0TUM.
Ho He cregyeT nmpeyBennunBath Ux poau. MHdopma-
LIUOHHO-KOMMYHMKALMOHHbIE TEXHO/I0TMU  CO34atoT
TEXHO/IOrMYEeCKyto 060/104Ky ceTeBOro obLLecTsa, HO
CYyTb ero — B pOpMUPOBAHUMN TaKMX COLMA/BHBIX CTPYK-
Typ, KOTOPbIE UMEIT HagHaLMOHa/IbHYHO (MeXKHaLmo-
HA/IBHYIO) MPUPOAY M XapaKTEPU3YHOTCA OTCYTCTBUEM
nepapxmyeckux CBA3el, OCHOBAaHHbIX Ha B/IACTU U
nogYMHeHun. /1orMKa ceTeBbIX COObLLECTB U3MeHAeT
Crnocobbl Npo13BOACTBA MaTepUasibHbIX H1ar, ABUXKe-
HMe KanuTtana, POpMUPYeET HOBbIW COLMA/IbHBIN OMbIT,
MY/IbTUKY/IbTYpa/n3M, 3aCTaB/IAET NO-HOBOMY MOCMO-
TpeTb Ha NPUPOAY M COLMa/IbHOE Ha3Ha4YeHWe B/1aCTU
 npasa (0CO6EeHHO YacTHOro Npasa).

Ero 6yayuiee Buagutca B oc1abnaeHnmn rocyaap-
CTBEHHOrO pery/MpoBaHuA U YCU/IEHUU PO/IM HOPM,
CO34,aBaeMblX  HerocyAapCTBEHHbIMW  aKTOpamMu.
DTO Ke OTHOCUTCA M K MpoLeagypam paspeLleHns cro-
poOB — TpagMLUMOHHOe cyaebHoe pa3buparte/nbCcTBO
ByaeT BCe WwuMpe 3aMeLaTbCA TakKMMK BUAAMU a/lb-
TEPHATMBHOrO paspeLleHns CNOpoB, Kak MeaunaLms,
reperoBopsbl, TPETENCTBO, Ko//1abopauums.

3ak/o4eHune. PasBuTre coBpeMeHHOoro obuue-
CTBa OCYLLLECTB/AETCA B YC/I0BMAX r/106a1m3aumu,
3aTparuBatolLel camble pasHoobpasHblie cdepbl Co-
LMa/ZIbHOWM XK3HU. [106asm3auma GopmMupyeT HOBBbIN
COLMaA/IbHBIN YK/ad, B OCHOBE KOTOPOro /1exaT 6aso-
Bble LLleHHOCTU U MPUHLMIbI, MPU3HABAEMble MeXay-
HapoaHbIM coobectBoM. OgHUM U3 MPOAB/EHUN
r7106a/1M3aLMOHHBIX NPOLLECCOB AB/AETCA NPaBOBas
r106an13auma, KOTopasa XapaKTepusyeTca yCu/1eHu-
€M pO/IM HOPM MEeXKAYHAapOAHOro npaea, NPOHMKato-
LWMX B NMPaBO HauMOHa/bHOe. [IpaBoBOe peryanpo-
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BaHME MOMUMO HALMOHA/IbHOrO U MEXAYHapOAHOro
npaBa AOMO/HAETCA TPAaHCHALMOHA/IbHbIM MPaBOM,
BbITEKAIOLMM U3 AeATe/NIbHOCTU TPaHCHALMOHA/b-
HbIX KOpnopaumi.

Takum obpaszom, rnobaamsauma npasa NpMBO-
AWT K U3MEHEHMIO MO3ULUMIA HalMOHa/IbHOrO Mpasa,
nobypaana ero TpaHCPOPMUPOBATLCA B COOTBET-
CTBUM C TEHAEHLUMAMU Pa3sBUTUA MEXKAYHAPOAHOIO U
TPaHCHALMOHA/IbHOr O Nnpasa.

Inobannsauma npaea cogep>KuT B cebe orpom-
HbIli MO3UTUBHBIM NMOTEHLMa, Tak Kak cnocobcTyeT
YHMBEpCa/M3auumn NpaBoOBOM XU3HM OOLLeCTBa, Ae-
N1aeT MOHATHBIMU U NpegCcKasyeMbiMU GOPMbI M-
AYHAPOAHOM SKOHOMMUYECKOM AeATe/IbHOCTH (B TOM
4uc/ae U MeXAYHAPOAHOM TOproe/un), cnocobcTByeT
$GOpMMpPOBaHNIO MeXaHW3MOB HernpaBUTE/IbCTBEH-
HoOro apbutpaxa. B To ke Bpema cieayeT oTaaBaTb

cebe oT4eT B TOM, 4YTO MpoOLECCHl MPaBOBOM r/106a-
/IN3ALUU COAEPIKAT B cebe M KOHP/IMKTHBIN NOTEHLU-
an. Yem Gonblue rnobaamsaums bygeTt 3aTparmsaTtb
C/IOXKUBLUMECA MeCTHble HOpMbl, ObblMan M mnpak-
TUKK, Tem 60/blie BEPOATHOCTb COLMA/IbHBIX KOH-
$/IMKTOB, KOTOPbIE MOTYT NPUBOAUTL AaXKe K CMeHe
MO/IMTUHECKNX PEXKMUMOB.
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