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3akoHoMm Pecniyonuku benapych «O MeCTHOM yIpaBiI€HUU U CAMOYIIpaB-
nenuu B PecnyOnuke benapycs» 2010 roga-(manee 3akon 2010 r.), Oblin BHe-
CEHbl KOPPEKTUBBI B IEPEUYEHb NPHUHIMIIOB JIEATECILHOCTH MECTHBIX OPraHOB
BJIACTH, ONPEIENICHHBIX B Ipenpiayiield pepakuumn 3akoHa Pecrnyonuku bena-
pych 1991 r. [1]. B HoBOM 3akone PecmyOauku benapyces 2010r., B cT.3, omnpe-
JEJSIOMENR OCHOBHBIE MPUHLMIIBI MECTHOI'O YIPABJICHHUS U CaMOYIIPaBJICHUS,
OBLITM HE 3aKPETUICHbI TAaKUE MPUHLNMBL KaK; « 1) MPUHIUIT TyMaHU3Ma; 2) MPUH-
LMIT HApOJOBJIACTHUS, YYaCTHs TPAXJAaH B MECTHOM YIIPaBJICHUU UM CaMOYINpPaB-
JeHuu; 3) NPUHLMI MPEJOCTABICHMS KaXXIOMY TpakJaHUHY BO3MOKHOCTHU
O3HAKOMJICHUSI C JOKYMEHTAMM M MaTepuajaMu, HEIOCPEICTBEHHO 3aTparuBa-
IOIIMMHU €r0 MPaBa v 3aKOHHBIE MHTEPECHI [2].

CuuTaeM, 4YTO BHECEHHUE KOPPEKTHB B TMEPEYEHb NPUHILUIOB 3aBUCHUT
B MEPBYIO OYEpEb OT M3MEHEHHUsl HalpaBJIEHU OOLIed rocyJapCTBEHHOU Mo-
JUTUKA B TOM WJIM MHOM HAMpaBJICHUH. DTO MPOUCXOJIUT HE HU3-3a NEPEOLICHKU
LEHHOCTEH, a n3-3a MOSBJIEHUS HOBBIX, IOKA3aBILIUX CO BpeMeHEM CBOIO 3 dek-
TUBHOCTb, (DOPM, METOZIOB 1 CIIOCOOOB OCYIIECTBICHUS BIACTH, B TOM YHCIIE U B
BOIIPOCE 3aKPEIUIEHUS] MPUHLIUIIOB JESITENBHOCTH. BO3MOXHO, 3TO MPOU30ILIO
10 HECKOJIbKAM NPHUYUMHAM: BO-TIEPBBIX, M3-32 U3MEHEHUS «MOJbD» HAa TEPMUH.
Hanpumep, HpUHOMII HAPOAOBIACTUS U JEMOKPATUYHOCTH. BO-BTOpBIX, U3-3a
paciMpeHHst.Coiep>KaHus MPUHIIUIIOB, CTapble MPUHIIMIIBI 0oJiee y3KHE MO CBO-
eMy COJEpXKaHHIO, 1 OHU MOTJIOIalTcs 0oJiee IUPOKUMHU 110 CBOEMY COJEpKa-
HUIO HOBBIMM HpuHIMIaMu. Hanpumep, npuHIMN T'yMaHW3Ma | 3allluTa IpaB U
3aKOHHBIX MHTEPECOB IpakJlaH. B-TpeThHX, HE BKIIOUEHHbIC MPUHLIMIIBI SIBIIS-
JOTCS CKOPEE YCIOBUSMU-TIPUHIIUIIAMY TIPAB U CBOOOT YEJIOBEKA, YKA3bIBAIOIIHE
Ha MpaBa TpaxaaH, a HE SBISIOTCS NPUHIMIAMU JEATEIbHOCTH OpPraHOB,
HallpuMep, IPEAOCTABICHUS KAKIOMY I'PaKJaHUHY BO3MOKHOCTH O3HAKOMIJIE-
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HHUA ¢ JOKYMCHTAMM M MaTCpualaMu,
IIpaBa M 3aKOHHbLIC MHTCPCCHI.

HCTIOCPCACTBCHHO 3aTparuBaromuMu. €ro

HedicrBytommii 3akon «OQ MeCTHOM yNpaBJIeHUH
u camoynpasJjieHun Pecnyosiuku benapycs»
2010r.

3axoH «O MeCTHOM ynpaBJeHHH
u camoynpasjiennn Pecnyoauxnu Berapycs» 1991 1.

1) 3aKOHHOCTB;

2)  cormambHas CIPaBeIHBOCTS;

3) zammTa npaB M 3aKOHHBIX HHTEPECOB TPaXKIaH;

4)  coveraHHe OOIIETOCYAAPCTBEHHBIX  MECTHBIX
MHTEPECOB, YU4acTHE OPraHOB MECTHOTO YIPABJICHUS U
CaMOYIpaBJICHUS! B PELICHUH BOIPOCOB, 3aTparvuBaro-
IIMX [paBa ¥ 3aKOHHbIE HHTEPECHI TPaKIIaH;

5) emMHCTBO W UEIOCTHOCTH CHCTEMBI MECTHOTO
YIpaBJICHUS U CAaMOYTIPABIICHUS,

6) B3aMMOJEHCTBHE OPraHOB MECTHOTO YIpaBlie-
HUS U CAaMOYIIPABIICHHS,

7) pasrpaHuuYeHHE KOMIIETCHI[HH OPraHOB MECT-
HOTO yIIPaBIICHHUA U CAMOYIIPABIICHNUS;

8) BBIOOPHOCTH OPraHOB MECTHOT'O CaMOYIpaBJie-
HUS, X MOA0TYETHOCTH IPakAaHaM,

9) r7acHOCTh W y4YeT OOLIECTBEHHOTO MHEHHS,
MOCTOSIHHOE MH(MOPMHUPOBaHHE TPaXIaH O NPUHUMA-
C€MBIX PCUICHUAX I10 Ba)KHEHIIIUM BOIIpocaM MECTHOT'O
3HAYCHUS,

10)  OTBETCTBEHHOCTh OPraHOB MECTHOIO YIPaB-
JICHWSI M CaMOYTIPABIICHUS 332 3aKOHHOCTH M 00OCHO-
BaHHOCTH IPHHAMACMBIX PEIICHUH;

11) o6s3aTeIbHOCTH MCIOJHEHHS HA COOTBET-
crByloleil Teppuropuu pemenuii CoBeroB, HC-
MOJTHHUTEIBHBIX H PACHOPSAUTE]HHBIX OPraHOB,
TIPUHSITHIX B NIpeeax HX KOMIETeH UM

12)  caMOCTOSATENBPHOCTh W HE3aBHCHMOCTB Opra-
HOB MECTHOTO CaMOYIpaBJeHHs B Ipeiesiax CBoen
KOMIIETEHIIMU B PEIICHUH BOIIPOCOB MECTHOTO 3Haue-
HUS, HeIONylleHHe OrpPaHWYEHHs] TIOJTHOMOYUHN
OpraHoB MeCTHOIO YNpaBJieHHsI W caMOYHpaBJe-
HHSI, 32 HCKJIIOYEHHEM CJy4aeB, MpeIyCMOTpPeH-
HBIX HACTOSIMM 3aKOHOM W JPYTHMH 3aKOHOIA-
TeJIbHBIMH AKTAMH.

1) 3aKOHHOCTH, COIMANFHON CHPaBEUTMBOCTH, LyMa-
HHU3Ma, 3aIIUTH [IPaB U OXPaHIEMBIX 3aKOHOM HHTEpE-
COB IpaX</iaH;

2) HApOJOBJACTHS, VYACTHS CPaIaH B MeCTHOM
YIPABJCHHU U CAMOYNPABJICHUM;

3) B3aUMOAEHUCTBHSI OPraHOB MECTHOTO YIpPAaBJICHUS U
caMoyTpaBJICHHS;

4) pasrpaHUYeHHUs] KOMIETCHIUN IPEACTABUTENBHBIX U
HCTIOTHATEIIFHBIX OPTaHOB;

5) emwHCTBA M UEJIOCTHOCTH CHCTEMBI
YIpaBJICHUS U CAMOYIIPABIICHUS;

6) caMOCTOSATENEHOCTH K He3aBHCUMOCTH (COBETOB,
JIPYTUX OPraHOB, MECTHOTO CaMOYTIPABICHUS B Tpeie-
JlaX CBOWX IIOJIHOMOYMH B PEIICHHH BOIIPOCOB MECT-
HOH XKU3HU;

7) BoiOopHOCTH COBETOB, APYTUX OPraHOB MECTHOTO
caMOyTIpaBJICHUs, MX & IIOJAOTYETHOCTH HACEJICHUIO;
8) riacHOCTH M yueTa OOIIECTBCHHOTO MHEHHS, TIOCTO-
SIHHOLO-MH()OPMHUPOBAHNUS HACEICHHS O IPHUHUMAEMBIX
pEUIEHNIX MO BaXXHEHITUM BOIpPOCaM W pe3yibTaTax
UX BBINTOJTHCHHS, MPEIOCTABIEHHSA KAMXKIOMY TIpak-
JAHHHY BO3MOKHOCTU O3HAKOMJIEHHSI C JOKYMEH-
TAMH M MATepHAJIaMH, HEMOCPEeACTBEHHO 3aTparu-
BAIOUIMMHA €ro mpaBa W 3aKOHHBIE HHTEPECHI;
9) coderaHWs MECTHBIX M OOIIETOCYNapCTBEHHBIX WH-
TEPecOB, Y4acTHsl OPraHOB MECTHOTO YIpAaBICHUS U
CaMOYIIpaBJICHUA B PCIICHUMN BBIIICCTOAIMMHA OpTraHa-
MU BOIIPOCOB, 3aTparuBarOIUX HWHTCPECHI HACCJIICHUS
COOTBETCTBYIOIIEH TEPPUTOPHH;

10) OTBETCTBEHHOCTH 3a 3aKOHHOCTH M OOOCHOBAH-
HOCTb ITPUHUMAEMBIX PEILICHUN.

MECTHOTO

O4eBUIHO, YTO OTKA3 3aAKOHOJATENS OT 3aKPEIJIEHHUs B HOBOM pEeIaKIMH

3aKOHa NPUHIMINA- LYMAHM3MA OIpPECIICH ero (HakTHYECKUM BKIIFOUCHHEM
B COJIep)KaHWE WUPHUHIMIA 3allUThl MpaB M 3aKOHHBIX HMHTEPECOB TPaXkKIaH.
MOXXHO TIPEIONIOKUTE, HTO COACp)KAHWE TMPUHIIMIA TYMaHU3Ma 3aKITI0YaeTCs
B «JJOMUHUPOBAHKUH B MPABOBOM CHCTEME HEOTHhEMJIEMBIX €CTECTBEHHBIX MPaB U
cB0OOJ "enoBeka [3;.c. 354]. B HacTosmee BpeMs yarie 1ol TyMaHH3MOM TI0-
HUMAIOT «KOMINICKC UJIEH, CBA3aHHBIX C MPU3HAHUEM YEJIOBEKA BBICIICH IIEHHO-
CTBIO, C/3alUTON ero GyHIaMEHTAIBHBIX TIpaB u cBoOOM» [4, c. 6]. CyTh ero
MPOSIBIBICTCS B MPU3HAHWM YEJIOBEKa KaK JMYHOCTH: «IIPU3HAHUU HEOThEMJIe-
MBIX. QYHIAMEHTAIBHBIX TIPAaB TPaKJIaH Ha YEJIOBEYCCKOE JOCTOMHCTBO M CBO-
00JIHOE pa3BUTUE JIMYHOCTH, CAMOOTIPEICTICHHUE, JIMYHYIO U OOIIIECTBEHHYO (CO-
JUAAPHYIO) OTBETCTBEHHOCTh TPaX</JaH 3a CBOE HPABCTBEHHOE M MaTepUATIbLHOE
Osiaronosryuue» [5].
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B Konctutyunu Pecniyonuku benapych NpyHIMI I'yMaHU3Ma BBITEKAET U3:
yacTu nepBoit cratek 21 «Obecnieuenne npas U cBoOO rpaxzaaH PecrmyOauku
benmapych siBisieTcss BbICHIEH LEIBI0 TOCYJAapCTBa»; YaCTH TPEThEH CTaThh 25
«HUKTO HE TOJKEH MOABEPraThCs MBITKAM, KECTOKOMY, OecUeIoBEYHOMY JTHO0
YHIDKAIOLIIEMY €r0 JIOCTOMHCTBO OOpAIlCHUIO MM HAKA3aHHUIO»; YACTH MEPBOM
cratbu 2 «YenoBek, ero npasa, CBOOObI M TAPAHTUHU UX PEATU3ANUMU SIBIISIOTCS
BBICILIEH LIEHHOCTBIO U LIEJIbI0 00IIECTBA U rocyaapcTBay. Ha 3akoHoarenbHOM
YpOBHE IPUHLUI TyMaHU3Ma npsMo 3akperuieH B cT. 1.5 Konekea 00 agmMuHu-
CTpaTUBHBIX IpaBoHapyuieHusx PecnyOnuku benapyce: «aaMUHHCTpaTHBHAs
OTBETCTBEHHOCTh JOJKHA OBITh T'YMaHHOI»; B 4yacTu 1 crateh. 3 YTOJIOBHOTO
koaekca PecnyOnuku benmapyck 3akpemsieH mpuHUMII rymaHu3ma. B 3akone
«O HOPMATHUBHBIX ITPABOBBIX AKTAaX» B CTAThE O CPEAM APYTMX NPUHIUIIOB TaK-
K€ 3aKpeIlICH ITPUHLNI TYMaHU3Ma.

Takum 00pa3oM, OCHOBHOM LENbIO 3aKPEIUVICHUSI HPUHIMIIA TYMaHU3Ma SIB-
JsieTcss oOecneyeHre mpaB yeaoBeKa, KoTopas HaX0AUT CBOE 3aKPEIUICHHE B Jie-
ATEILHOCTH OPraHoB JIIOObIX ypoBHeW. [IpuHUMII TyMaHW3Ma B3aMMOCBSA3aH
C IIPUHLIMIIOM 3aIUTHI IPAaB U 3aKOHHBIX UHTEPECOB I'PaXJaH, KOTOPBIHN 110 CBO-
€l CyTH SIBJSIETCS HMMIIEPATUBOM IPHUHIMOA LyMaHW3Ma, HO OHM HE TOXKJe-
cTBeHHbI. [IpyHIMI rymMaHu3ma He 3aKkperuieH HpsMO (OpMajbHO B TEKCTE
MeXIyHapoaHbIX akToB buns o npaBax 4esnoBeka OOH, (B oTiuunu OT NpuUH-
LIMIIa 3aIIUTHI IPAaB U 3aKOHHBIX MHTEPECOB I'PaXK/1aH, 3aKperyieHHoro B IIpeam-
Oyne BceoOuieit nexnapauuu npas uenoBeKa), HO MepeueHb MpaB, CoAeprika-
HIMics B HUX, OE€3yCIOBHO OCHOBAaH Ha MPHUHIMIE I'yMaHU3Ma. 3akperieHue
IIpaB ¥ CBOOOJ YesloBeKa sIBIsieTes (opMON peanu3aluu MPUHIMIIA TYMaHU3Ma.
B noarBepxkacHUME 3HAYMMOCTH MPUHLMIIA TYMaHM3Ma NPUBEIEM MHEHHE
JI.B. [laGaiinoBa, KOTOPBI HACTaUBAECT «HA 3aKPEIICHUH MPUHIUIIA TYMaHU3-
Ma BO BCEX HOPMATUBHBIX aKTaxX, PEryJupyOMKX chepy B3auMoJACHCTBUS ToCy-
JApCTBEHHBIX OPraHOB C TPakaaHamMmu» [6, C. 8].

MoxHO cka3aTh, 0-CBSA3M HPUHLMIIOB T'YMaHU3Ma, 3alIUTHI IIPaB U 3aKOH-
HBIX MHTEPECOB I'PaK[AaH C MPUHIMIIOM BEPXOBEHCTBA MpaBa, KOTOPBIM HE 3a-
KpEIUIEH Ha MECTHOM YPOBHE, HO BXOJUT B IIEPEUYEHDb NPUHIIUIIOB JEATEIBHOCTH
peciyOIMKaHCKUX MPeACTaBUTENIbHBIX OpraHoB. /IBa mepBbIX mpuHIUIa obec-
IIEYMBAIOTCS 4YE€pe3 NPUHIMII BEPXOBEHCTBA IIPaBa, UX HEBO3MOXHO PEAIU30-
BaTh 0e3 Hero. lIpuHIMI BepXOBEHCTBA IPpaBa O3HAYAET, YTO BCE, YTO MPOIIKCa-
HO B 3aKOHE/KakK IpPaBo, T0JDKHO HEYKOCHUTEIBHO coOiroAaTrbea. B cBoro oue-
penb MPUHIKI TYMaHU3Ma He MOApa3yMeBaeT MoJ cOOOW CUCTEMY peau3aluu
9TUX Mpas. /(I rymManusma 4yenoBeK — 3TO BbICIIAs LIEHHOCTb I'OCYIapCTBa,
BbIIIIE MEJIOBEKA HUKOTO HET, Ba’KHA TOJBKO €ro cBoOOAa M MPaBO Ha CHACTHE,
HO 9TO CIHWIIKOM HJCAaJTUCTUYHO, U HE YUYUTHIBAET MpOLEcca peaau3aluu KOH-
KpeTHbIX TpaB. B Konctutynuu Pecnybnuku benapych r'yMaHHOCTh 3aJI0KeHa
B CT.2, T/I€ TOBOPUTCS O YEJIOBEKE, KaK O BBICIIECH LIEHHOCTH I'OCYIapCTBa, a
IPUHIMI BEPXOBEHCTBA MPaBa B CT.7, YKa3bIBa€T HA TO, YTO BCE aKThl 3aKOHO-
JIaTeJIbCTBA JOJDKHBI OBITh IPUHSTHI B COOTBETCTBUU ¢ KOHCTUTYIMEN, @ 3HAUUT
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U B COOTBETCTBUU C MPUHIMIIOM I'yMaHu3Ma. Peanuzanus npuHIMIA BEpXOBEH-
CTBa IpaBa B CBOIO OUYepe/lb BKIIOYAET B ce0s1 00s3aTeNIbHOE YyCIOBHE — COOIIIO-
JICHUE TMPUHIUIA TYMaHU3Ma, 4TO TOBOPUT 00 MX TECHOM B3aWMOCBSA3H MEKIY
co00i. DTH NPUHLIMIIBI HE TOXKIAECTBEHHBI U TOJKHBI OBITh 3aKPEIJICHBI B Kayue-
CTBE TPEX CAMOCTOSATEIbHBIX NMPUHLHUIIOB KaK HA YPOBHE MECTHBIX IPEICTaBU-
TEJIbHBIX OPraHOB, TaK U PECIyOJMKAHCKUX. [l ycueHus: BaXXHOCTH MPUHIIN-
a TyMaHu3Ma B TOCYJAapCTBEHHOM YIPAaBJICHUHU W pEAIU3alUN €0 HA OCHOBE
MPUHIIMIIA BEPXOBEHCTBA IpaBa, HEOOXOJUMO BEPHYTh W' 3aKPEHUTH. MPUHIIUIL
ryMaHu3Ma B IIPABOYCTAHABIMBAIOIINX AKTaX HE TOJIbKO OPraHOB MECTHOTO Ca-
MOYTIpaBJIEHHUs, HO U BCEX TOCYAapCTBEHHBIX OpraHoB. [lo1uepkHyB, 4TO HEOO-
XOJMMO I'YMAaHU3UPOBaTh AEATEIbHOCTh FOCYAAaPCTBEHHBIX OPraHOB IIPU pealu-
3alMM MIPUHIMIIA BEpXOBEHCTBA MpaBa. [IpuHIKN TyMaHKU3Ma JTOJKEH SBISATHCA
OCHOBOM JIEATEIIBHOCTH BCEX MPEACTABUTEIILHBIX OPraHOB W OTHOCUTHCS K KOH-
CMUmMYYUOHHO-NPAGOEbIM TIPUHLMIIAM OPTaHU3ALUK. AEATEIbHOCTU IPEACTa-
BUTEJIbHBIX OPTraHOB.

IIpuHUMII HAPOJOBJIACTHS, YUACTHUS TPaK/1aH B'MECTHOM YIPaBJICHUH U
CaMOYIIpaBJIEHUU ObUI 3aKpEIUIeH MEepBbIM MNYHKTOM B 3akoHe «O MECTHOM
YIIPaBJICHUHA U caMoyIripaBieHun» 1991r., rje 3akpemisiioce, 4To «BCS BJIACTh
B PecniyOnuke benapycs npunamiexut Hapony Pecnyonuku benmapyce, xoTo-
PBIN ABJISIETCSI HOCUTENEM CYBEPEHUTETA M €IMHCTBEHHBIM MCTOYHHUKOM IOCY-
JapCTBEHHOM BiacTu B pecmyoOnuke. Hapon Pecnybnuku benmapych ocyriecTs-
JS€T BJIACTh HEMOCPEACTBEHHO WJIM 4Yepe3 IpeJICTaBUTENbHBIE OpPraHbD» [7].
B 3akone xe «O MecTHOM ymnpaBjeHUU U camoyrpasieHun» 2010 r. cymHocTb
IIPUHIIMIIA HAPOJOBIACTUSL pacKpbiBaeTcsd depe3 cT.l «MecTHoe camoyIrpasiie-
HUE — popMa OpraHu3aluu U ACSITEIbHOCTH HACEJICHHUs, MPOKUBAIOILErO Ha CO-
OTBETCTBYIOIIEN TEPPUTOPHML:» [2], KOTOPBIA YTOYHEH MMYTEM 3aKpPEIUICHHS OC-
HOBHBIX (JOpM peanu3aluy HAPOAOBIACTHUS «... yepe3 MecTHble COBETHI JIenyTa-
TOB, OpPraHbl TEPPUTOPUATBHOTO OOIIECTBEHHOTO CaMOYIPABIICHUS, MECTHBIE
coOpaHusi, MECTHbIE pePEPEHTYMbI, HHUIIUATUBbI TPaXKIaH M0 MPUHITHUIO pellie-
Huii CoBeToB...» [2], HO cama ¢OopMyJIHPOBKA MTPUHIIMIIA HAPOJAOBIACTHUSL CPEAU
JIPYrUX MPUHIUIIOB, IPUBEJICHHBIX B CT.3 HEe ynomsHyTa. [Ipeacrasusercs, 4ro
3aKOHO/ATeNb HE CTaNl AyONMMpoBaTh CYIIHOCTh CTaThu 1 B cTaThe 3, Tae mepe-
YHUCJIEH [IepEeYEHb IPUHIIAIOB.

B neiicTByromniem. 0€10pyccKOM 3aKOHOAATENbCTBE CaM TEPMHH «HApOJIO0-
BJIACTUE» HE TOJIYHMJI [IMPOKOr0 MPABOBOIO 3aKPEIUIEHHS, O HEM TOBOPHUTCS
auib B npeamOyse Koncturyun Pecny6nuku benapych — «okenas obecneunTsb
Ipa)1aHCKOE COmIacue, He3bI0NIEMbIE YCTOU HapoOosiacmus 1 PaBOBOTO roc-
yaapcTBa». B Toxke Bpems CyIIHOCTh JAHHOTO MPHUHIUIIA PAacKpbITa B CT. 3 KoH-
CTUTYLIMH: «EAWHCTBEHHBIM MCTOYHUKOM TOCYAApCTBEHHOW BJIACTH M HOCHUTE-
JeMm cyBepenutera B PecniyOnuke benapych siBisiercss Hapoa. Hapona ocyiiecTs-
JSI€T CBOIO BJIACTH HEMOCPEICTBEHHO YEPE3 MPEIACTABUTENBHBIE U UHBIE OPTaHbl
B _(opmax u mpexaenax, omnpeaeneHHbix Konctutyuuen». MoxHO mpeanono-
KUTh, YTO B JAHHOM KOHKPETHOM CIIy4a€ BO3MOYKHO MPOU30IILIIA 3aMEHA TIPUH-
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LMIIa HAPOJOBJIACTHS HA MPUHLHI JEMOKPATUYHOCTHU, T.K. OH 3aKpEIUIEH B HO-
BOM pepakuuu 3akoHa «O MECTHOM YIpPaBJICHUM W CaMOYINPABICHUW» CPEAU
NPUHIUIOB JeATeabHOCTH. C OJHOM CTOPOHBI, MOKHO TOBOPUTH O TOM, HTO
IPUYMHON CTajla «MOJA Ha MOHATHSA», TEPMUH «HAPOJOBIIACTHE) Yalle BCTpE-
4aeTcsl B COBETCKOM IpaBe. Ha coBpeMEeHHOM 3Tane AaHHbIA TEPMHUH, HE 3a1y-
MBIBASICh, 3AMEHSIOT HA TEPMUH «JIE€MOKPATHUSI», XOTSI CUMTAEM, YTO.B MOHATHH
«HApOJIOBJIACTHE» HET HUKAKOW ITPOCOBETCKOU UAECOJIOTUU. - Te€pMuH «IeMokpa-
THS» B JIOCJOBHOM IIEPEBOJIE C JPEBHETPEUYECKOTO fA3bIKAa MEPEBOAUTCS KaK
«HAPOJOBIIACTHE» WU «BJIACTH HapoAa» [8, c. 185] n o3AaYaEcT «IONUTUYECKUI
CTPO, OCHOBaHHBIN Ha MTPU3HAHUU MIPUHILIMIIOB HApOAOBIacTU». [9,/c. 163 ] nnu
«HApOJ CaM YMIPABIISIET BCEMU CBOMMH JIeJIaMU: U TOCY/IapCTBEHHBIMU U 0O0IIIe-
ctBeHHbIMU» [10, c. 187], HapomoBimacTne — «BJACTH. HAPOJA, AEMOKPATHUS»
[9, c. 389] win «IpUHAICKHOCTh BCEH MOJTHOTHI BiaacTH Hapoay» [10, c. 373].
B monuTnyeckol M rocyaapCTBEHHOIIPABOBOW TEOPUU «COLHUATACTHYECKUX
CTPaH 4acTO HE MPOBOJUTCS Pa3INUUs MEXAY MOHATUIMH «HAPOJOBIACTHE» U
«aemokpatush»» [11, c. 64]. Ha 310 Takxke yka3bIBaeT «bOabIIoN IOPUANIECKAN
cinoBapb» nox penakuueit A. f. Cyxapesou: «HapogoBnactue — o1uH U3 Cylie-
CTBEHHBIX 3JIEMEHTOB JIEMOKPATHUU B €€ COBPEMEHHOM OOUIENPUHITOM MOHHMa-
Hun» [12]. B Toxe Bpemsa uccienoanue A.B. [IlaBiioBoit TOBOPUT O TOM, YTO
JIAHHBIC MOHATHUS HE TOXIECTBEHHBI, MPOAHAIN3UPOBAB PA3JIMUHbIE TOYKU 3pe-
HUSI MHOTHX YYEHBIX, aBTOPOM OBbUI ClieliaH BBIBOJ O TOM, YTO «IEMOKpATHS —
3TO IMOJUTHYECKUN PEXKHUM, NPU KOTOPOM PEANM3YETCs BIACTh HApOJa, 4epes
MHOECTBO (HOpPM MPSIMOH, HETTOCPEACTBEHHOW M OMIOCPEIOBAHHOM, MTPEICTaBH-
TEJIbHOW JEMOKpAaTHH. /[eMOoKpaTusi MOHATHE IMOJMTHYECKOE, OHO TOBOPHUT HE
TOJIBKO O BJIACTH HApoOJa, HO W O MOIMTUYECKOM PEKUME, [P KOTOPOM CyIle-
CTBYIOT IMOJUTHUYECKHUE DJIEMEHThI, HalpuMep, cBoOoAa ciioBa, cBoboga CMU,
MHOT000pa3ue MOIUTHYECKUX ITaPTUil, a ITH SIBJICHUS B CBOIO OYEpe/lb HE BXO-
IAT B moHsATHEe Hapojosiactusm» [11, c. 61]. Takum oOpa3om, MPUHITUAI JEMO-
KpaTuu IIHMpe, YeM HApPOAOBIIACTHE, KOTOPOE SIBISETCS OJHUM M3 CYIIECTBEH-
HBIX DJIEMEHTOB, OJHOM M3 (OpM peanu3alfu JIeMOKPATHH B €€ COBPEMEHHOM
OOLIETPUHATOM NOHUMAaHHUM, JEMOKpPATUS MOJpa3yMeBaeT MHOKECTBO UHCTPY-
MEHTOB, CIIOCOOO0B peanu3aru, GopM IPOSBICHU.

[TpuHIMTO TEMOKPATUYHOCTH 3aKPEIUICH B HOPMATUBHBIX MPABOBBIX aKTaX,
YCTaHABIMBAIOIIUX CTAaTyC TPEACTABUTEIBHBIX OPTraHOB PECIyOIUKAHCKOTO
YpOBHSI, TaKUX Kak: cT.2 3akoHa «O HanmnonansHoMm cobpanuu Pecny6nmku be-
aapycb», ct.2 «O Pernamente CoBera Pecny6nuku HarponansHoro codpanust
PecniyOnuku bemapyce», ct.2 «O Pernamente [lanars! npencraButeneit Hammo-
HaJIbHOTO coOpanusi Pecniyonuku benapycbk». O npuHIMIE AEMOKPATUYHOCTH
roBoputcs u B €T. 6 3akoHa «O IIpe3unente Pecnyonuku benapyce». Cunraem
I[EJI€CO00pasHbIM 3aKPENUTh MPUHIUI AEMOKPATHYHOCTU B 3akoHe «O mecT-
HOM' YIIPaBJICHUU U CaMOYIpPaBJICHUW» HapaBHE C APYTMMHU OpPraHU3AlMOHHO-
CTPYKTYPHO-(QYHKIIMOHAIBHBIMU (HOMEHKJIATYPHBIMU) TPUHIMIAMHU J€ATEIb-
HOCTM OPTraHOB MECTHOro camoymnpasieHus. [IpyuHIMD NEMOKPAaTUYHOCTH MO-
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KET U JIOJDKCH SBIATHCS OOIIUM JIJIsT BCEX MPEACTABUTEIIBHBIX OPTaHOB, YIUTHI-
Bas, YTO UMCHHO B HEM 3aJI0O)KCH MPHUHIIUII yIPABJICHUS TOCYJAPCTBOM UEpe3
onHy u3 (hOpPM HAPOJOBIIACTUS — TIPEICTABUTEIILHBIC OPTaHHbl.

I[IpuHOMNI NpegoCTABJEHUS KAXKIOMY TPAKIAHUHY BO3MOKHOCTH
03HAKOMJIEHHUSI C IOKYMEHTAMHM U MaTepuajaMH, HeNmoCPeACTBEHHO 3aTpa-
rHBAIOIIMMH €ro NMpaBa M 3aKOHHbIE MHTEPeCchl, HE HAIlleJl CBOETO. 3aKperiie-
HUS B HOBOM penakiuu 3akoHa «O MECTHOM YIpaBiICHUU W -CaMOYIIPABICHUNY,
SIBJISIETCSI, HAa HAIl B3IJIAJl, OTHOCAIIUMCS K MIpaBaM Tpax<aaH, U SBISETCS yclo-
BUEM-TIPUHIIUIIOM JICSITEIbBHOCTH, U HE 3aTparuBaeT MpaBOBON/CTaTyC MpejcTa-
BUTEBHBIX OPraHoOB. B Toke BpeMsi JaHHOE YCIOBHE-TTPUHITUTIBL MOXKET BOUTH B
coJlepKaHUe TaKUX MPHUHIIUIOB JIEATEITbHOCTH KaK TyMaHU3M, JAEeMOKpaTH4-
HOCTb, TJIACHOCTb.

JIst eIMHOOOPA3HOTO 3aKPETUICHHS TTPUHITUTIOB MPEACTABUTEIBHBIX Opra-
HOB, B TOM YHCJI€ H OPTaHOB MECTHOTO CaMOYIIPaBI€HUS, HEOOXOIUMO:

— JIOTIOJTHUTH TIepeYeHb MPUHITUIIOB B CT.3 3aKkoHA «O MecTHOM ympaBiie-
HUU U camoympasicHun B PecmyOimke bemapycehy» M 3aKkpenuTh UX B CIEAYIO-
HIeH PEeNaKIUU: NPUHYUN 8EPXOBEHCBA NPABA, BPUHYUN 3AKOHHOCMU, NPUOPU-
mem, ygasiceHue u cooo0enue npas u c60000-Ue108eKa U cparcOaHuUHa,; pasoe-
JIeHUsL 20CY0apCMBEHHOU 81aCMU HA 3aKOHOOAMENbHYI0, UCHOJIHUMENLHYIO U C)-
0eOHYI0; NPUHYUN 2NACHOCMU, NPUHYUN 2YMAHUZMA, NPUHYUN OeMOKPAMUYHO-
cmu, NPUHYUN 8b100PHOCMU, NPUHYUN-HOOOMYEHIHOCMU U OMEEeMCMEEeHHOCIU,
APUHYUN 83AUMOOEUCMBUS C HAcCeNleHueM;, APUHYUN KOMNEeMeHYUOHAbHOU ca-
MocmosimenbHocmu. A TakKe IPUHLMIBL: couemanue 0ouje2ocyoapcmeeHHbix U
MECMHbIX UHMEPeCco8, y4acmue opeaHo8 MEeCmHo20 YNpasieHus u camoynpasie-
HUs 8 peuleHuu 60NpoCos, 3dMpazusalowux npasa U 3aKOHHblIe UHMepPeCcyl
epasicoan; 00:13amebHOCMb UCNOTIHEHUST HA COOMBEeMCmMEyowel meppumopuu
peuwenuti Cosemos, UCNOTHUMENBHBIX U PACNOPAOUMENbHBIX OP2AHO8, NPUHSL-
MbIX 8 npedenax ux KOMNemeHYyuu,; CamoCcmosmeIbHOCmy U He3A8UCUMOCTb Op-
2aHO8 MECMHO20 CaMOYRPABIeHUs 8 NPedeNax ceoel KOMNemeHyuu 8 peuleHuu
B0NPOCOB MECMHO20 3HAYEHUS, HeOONnyujeHue 0cpaHudeHus NOJHOMOYUL opea-
HO8 MeCMHO20 YNPAGIeHUs U .CAMOYNPAsieHlsl, KOTOPBIC SBISIOTCS CemapaTHbI-
MU TIPUHIHATIAMHA W OTPAKAIOT CHEeNUPUKY EITeTbHOCTH WMEHHO MECTHBIX
MIPEICTaBUTEIBHBIX OPTAHOB.
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