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Enunas nanorosas cuctema PecryOnuku benapych — 3T0 clioxHOe paBoBOE SIBJICHUE, KOTOPOE
COCTOUT, B IEPBYIO OUepelb, U3 TPABOBON YAaCTH, BKIIIOYAOIIEH B ce0sl CHCTEMY NIPAaBOBBIX HOPM, pe-
TYJIMPYIOIIMX HAJIOTOBBIC IPABOOTHOMICHHS W M3 (DYHKIIMOHAJIBHOM YacTH, KOTOpasi OTBEYALT 3a Jies-
TEJIbHOCTh HAJIOTOBBIX OPTaHOB B CTPAHE.

OTHeceHHne HaJIOTrOBOTO MpaBa K (UHAHCOBOMY NpaBy MM K CAMOCTOSITEIbHOM OTPACIIU MpaBa
SIBISICTCS] TUCKYCCHOHHBIM BOTIPOCOM Ha CETOJIHSIIHUM JICHb.

Lenbto naHHOW CTAaThU SIBISETCA BBISIBICHHE OCOOCHHOCTEH NMPH M3YYEHUH HAJIOTOBOIO. IpaBa
KaK [MOJ0TPaciIy (UHAHCOBOTO MpaBa MM KaK CaMOCTOSITEIbHOM OTpaciy Mpasa.

Martepuanasl 1 MeTOAbI HccaefoBaHusA. HayuHo-TeopeTHueckoil OCHOBOM SABIAIOTCS HOpMa-
TUBHBIE MPABOBBIE HOPMBI, TPY/bl YUEHBIX-TIPABOBENIOB, PACCMATPUBAIOUINX BOHPOCHI, KACAIOIINECS
paccMOTpEeHHUs] HAJIOTOBOIO MpaBa Kak MONOTPACIH (PMHAHCOBOTO MpaBa WK KaK CaMOCTOSTEIbHOM
otpaciu nipasa. [Ipu Hamucanuu ctaThbu OBUT UCIIONB30BAH METOJ TOJKOBAHMS NPaBa W CPaBHUTEIb-
HO-IIPABOM METO/L.

PesyabTaThl M ux obcyxnenusi. B PecnyOnuke benapyeb OIHMM K3 IIaBHBIX MCTOYHHKOB
IpaBa, KOTOPbIE PEryJUpPYIOT OTHOLICHUS B cepe HanorooOJOXKEeHHUS, SBISETCS OCHOBHOH 3aKOH
PecniyOnuku Benapycs — Koncturynus PecnyOnuku benapych, KOTOpas 3akperuiseT O0O0s3aHHOCTb
rpak/iaH yIia4uBaTh TOCYJapCTBEHHBIC HAJIOTH, TIONUTMHBI U Ipyrue miarexu [1, c. 51].

B uactHOCTH, HEoOXoauMO oTMeTuTh Hamoroseiii kopeke PecnyOnuku, KOTOPBIN perynupyer
OCHOBHBIC MPUHIIMITEI HAJIOTO00JIOKEHUSI, BUIbI HAJIOTOB (COOPOB), 0OBEKTHI HAJIOTOOOJIOKEHUS, CIIO-
co0Bbl oOecrieueH e UCTIOTHEHUST HaJIOTOBOTO 00513aTebCTBA i MHOTOE JPYToe.

OTIYuTeT HON YepTOi CHCTEMBI HAIOTOBOTO 3aKOHOATeNbecTBa Pecydnuku benapych sBis-
€Tcs TO, YTO HAJOIOBYIO CHCTEMY B LIEJIOM PETYIMPYET He TOJNbKO €IUHbIII HOPMATUBHBIN IIPaBOBOH
aKT, To ecTh HanoroBeii kojexc PecryOnuku Benapych, HO U CyIIECTBYIOT MO/I3aKOHHBIE HOPMAaTHB-
HBIC MIPABOBBIE aKThl, KOTOPBIE PETYIUPYET JaHHyI0 00JacTh oTHOoIeHnH. Hanpumep, 3akon Pecny6-
nmuku benapycb «O pecrydnukanckom Oromkere Ha 2021 To1», B KOTOPOM 3aKPETUISIOTCS TOXOABI H
pacxomsl pecrydmukanckoro 60romkeTa, Yka3 [lpesunenrta Pecrrybnmku benapycs «O Hamoroobmosxke-
HUMY, PETYIUPYIOLINNA BOIIPOCH HATOTO00JIOKEHHS B CTPaHE.

K ¢yHKIMOHANBEHOW YacTH HaNOTOBOM cucTembl PecryOnmku bemapych HE0OX0qMMO OTHECTH
o0pa3oBaHME CHCTEMbl HAJIOTOBBIX OPraHOB, MX B3aUMOACWCTBHE BHYTPH €IMHOM HAJIOTOBOM CHCTe-
MBI, pacrpeeneHue MOTHOMOYMH | (QyHKINUN MEX Ty TAKUMU OpraHaMu.

Cornacso cr. 106 Hanorosoro xonekca PecyOnuku benapych HalnoroBeie opranbl — 3TO TOCY-
JApCTBEHHBIE OPTaHbl, KOTOPBIE HAAEJICHbl IIPAaBaMH FOPUANYECKOTO JIUIA, ACATEIBHOCTh KOTOPBIX
HarpasjeHa Ha 00ecleueHne IKOHOMHYECKOi Oe3omnacHocTH B ctpase [1, ¢. 51].

LleHnTpanbHBIM OpraHOM YIpaBjiIeHUs] B 00JaCTH HAJIOTOBOTO KOHTPOJIS 3a COONIO/IEHHEM Jei-
CTBYIOLIETO 3aKOHOAATENbCTBA Ha TeppuTopun Pecryonuku benapyck Bo3rinasisier MUHUCTEPCTBO 110
HajoraM u coopam Peciyonmku benapyce.

Ha cerommsmHuii neHb CyIIECTBYET psii MPOTHUBOIOJOXHBIX MHEHHH W B3TJISI0B y4YEHBIX-
[IPaBOBEIOB KaCAEMO BOIIPOCA OTHECEHUSI HAJIOTOBOT'O IpaBa K (PMHAHCOBOMY IIPaBy WJIM K CaMOCTOS-
TEJIHLHON OTpaciy mpasa. JlaHHas mpaBoBasi JUCKYCCHS MPENCTaBISIET cOO0il B COBpEMEHHOM OO01Ie-
CTBE HOBOE IIPaBOBOE SIBJICHHE.

Bonbiie Bcero mpu3HaHHOM TOYKOW 3pEHUs CPEeAM YUEHBIX-IOPUCTOB SBISIETCS TOUKA 3PEHUS O
HAJIOTOBOM ITpaBe KaK caMOCTOSITEIbHOM oTpaciu mpasa. [lo muenuto [[.B. Bunnuiikoro: «Ecth Bce
OCHOBaHUS IoJaraTh, YTO OOECleYEeHHUE OTHOCUTENBHO 3aMKHYTOI'O, aBTOHOMHOI'O DPEryJIHpOBaHUs
HAJIOTOBBIX OTHOLICHUH SIBIISIETCS HEOOXOAMMBIM YCIOBHEM pean3auud (QYHKIHH CHPABEAIMBOTO H
9KOHOMHUYECKH 00OCHOBAHHOTO pacrpeieieHns OpeMeHH MyOIMYHBIX PAacX0J0B MEXIY YjIeHaMH 00-
mecTBay [2, ¢. 74].

Msuenue M.U. Bparunackoro 3akmodaercs B ToM, 4to: «Hanorosoe npaso sBisieTcs CaMOCTOSITENb-
HOM OTpacibiO MPaBa, MOCKOJIbKY HMYIIECTBEHHBIC OTHOILIECHHUS COCTABISIOT IPEAMET HE TOIBKO IPax-
JTAHCKOTO, HO U HAJIOTOBOT'0, OIO/DKETHOTO U Psijia IPyrux oTpaciei mpasay [3, c. 81]. D1y e mo3uimio
nogaepxkuBaet C.I'. [lenesnsieB, KOTOPBIN YTBEPKIAET, YTO HAIOTOBOE MPABO C KaXKIBIM FOZOM CTPEMH-
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TEJIEHO MPUOIKACTCS K CTaTyCy CaMOCTOSTEIBHOM oTpaciiy mpaea. HermocpencTBeHHO OCHOBaHUEM JIJISt
OTHECEHUS HAaJIOTOBOI'0 TIPaBa K CAMOCTOSITEILHOM OTpaciid 3aKOHOIaTENIbCTRA SIBJISICTCSI TO, YTO HAJIOTO-
BOE ITPABO SIBJISCTCS OJHAM W3 HAHOOJIee CTPEMUTENEHO Pa3BUBAIOIINX ITPABOBHIX SBICHUM.

TeM He MeHee, YYEHBIC-FOPUCTBI COBETCKOIO MEPHUOAA BPEMEHHM PAacCMaTPUBAIM HAJOTrOBOE
MPaBO Kak MOJOTPacib (MHAHCOBOTO TMPaBa U CYUTAIH, YTO HOPMBI (PHHAHCOBOTO W HAJIOTOBOTO Ipa-
Ba 00BEIUHSIOTCS OOIMMU 3a/ladaMu U neinsmu. Tak, B yactHoctH, [I.B. Bunaukuii cuutaer Hao-
TOBOE MPABO M €T'0 XapaKTEPUCTUKHN YaCThI0 CHCTEMBI (PMHAHCOBOTO TIpaBa.

WHTepecHbIM, cuMTaeM MHEHME poccuiickoro yudéHoro-topucta H.M. XumuueBoif, kotopas
yTBepKIana, 4To: «B pe3ynprare OypHOTO pa3BUTHS HAJIOTOBOTO IIPaBa OHO CTAJIO XapaKTEPH3OBATh-
Cs1 110 OTHOILEHHIO K (PMHAHCOBOMY IIPaBY KakK e€ro nogoTpacis» [4, c. 209].

B.B. I'puiieHko paccMaTpyBall HaJIOTOBOE MPABO KaK «MHCTUTYTE, HEM30EKHO HOPMHUPYIOIIEM-
¢S B MOAOTPAcbh (PMHAHCOBOTO MpaBa, KOTOPBIM 3aKitoyaeTcs B pepOpMUPOBAHUN U CUCTEMATU3AIIUN
HaJIOrOBOT'0 3aKOHOIAaTeNbCTBaY [5, . 137].

Bwmecte ¢ atum A.A. XKXnanos nonarain, yro: «Hanorosoe npaBo Kak UHCTUTYT BXOJUT B UHCTU-
TYT (DMHAHCOBOT'O MPaBa, MOCKOJIbKY, BO-TIEPBBIX, (PUHAHCOBBIM HHCTUTYT OOBEIUHSICT P CBSI3aHHBIX
MeXTy COOOM MPaBOOTHOIICHUH U, BO-BTOPHIX, HOPMBI (PHHAHCOBOTO IIPaBa IPYITUPYIOTCS B 3aBHUCH-
MOCTH OT OOIIIHOCTH 3a/1a4, CTOSIIHUX Mepe/] STHM HHCTUTYTOM» [6, c. 66].

3aknawuenne. TakuM 00pa3oM, Ha OCHOBAHUM BBIIICHU3IOKEHHOTO, CYUUTAEM, YTO HAJIOTOBBIC
MIPABOOTHOIIICHUS SIBJISIFOTCS. HEMOCPEACTBEHHO 4YacThi0 (DMHAHCOBBIX. MpaBooTHOIIEeHUM. [loarsep-
JKJICHUE 3TOMY CIIYUYUT TO, YTO HAJOrOBasi CHCTEMAa CUUTAETCA HEOTHEMJIEMOU YaCThIO CUCTEMBI IOCY-
JIAPCTBEHHOI'O PETyJUPOBAHUS, & 3HAYUT COCTABHOM YaCcThi0 (DMHAHCOBOH CHCTEMBI CTPAHBI.
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OCOBEHHOCTH HALHUOHAJIBHOI'O 3AKOHOJATEJBbCTBA
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Bompocel mpaBoBOTO. ITOIOKEHUS AETEH M UX 3alWTHl B HAIIMOHAIBHOM 3aKOHOAATEIBCTBE
CKaHJMHABCKUX CTPaH OTPaKCHbI KaK Ha KOHCTUTYLMOHHOM, TaK M Ha OTPAaciIeBOM YPOBHE, OCHOBHI-
BalOTCA Ha MEXAYHApOJHBIX IIPABOBBIX CTAaHAAPTAX, IJIA PeaM3alliid HOPM KOTOPBIX CO3/IaHBbI CIIEIU-
aJbHble HHCTUTYTHI (Hampumep, B Hopseruun bapuesaph). Llesb naHHOrO HcCiiei0BaHUS — XapaKTepu-
CTHKa TaKOI0 acleKTa MpaBoBOro oOecreueHus IpaBa AeTeil Ha CEMbIO KaK WHCTUTYTa yCHIHOBIICHHS
B cTpaHax CeBepHoil EBpomsl.

Martepuan u meroabl. MccnenoBanus 0azupyercsi Ha aHaM3€ KOHCTHUTYLIMOHHOTO 3aKOHO/a-
tenscTBa IIBennn, Hopeerun, @UHISHANM W [Ip., PETYJIHPYIOLIETO0 MHCTUTYT YCBIHOBIEHUS. [[ns
aHaJn3a HOPMaTUBHOTO MaTepuasna ObUIM NCTIOIB30BaHbI ((OPMANTBHO-IOPUANYECKNUN U CPaBHUTEIBHO-
MIPaBOBOM METO/IbI HCCIIEIOBAHMS

PesyabTaTbl n uX o0cyxnenne. OCOOCHHOCTBIO NAHHOTO PErHOHa SBISETCS TPAJULHOHHO
CUIJILHO Pa3BUTHIN MHCTHUTYT 3aIUTHI IpaB peOEHKA, MPEeJOTBPAIICHUS UX CHPOTCTBA U OECIIPH30PHO-
CTH, aKTUBHOE y4JacTHe B PEIICHUH 3TUX MpobieM rpaxnaHckoro obmecrsa. Tak, B llIBennu cremyer
OTMETHTH, YTO M3-32 HE3HAUYUTEIHHOIO KOJIMYECTBA CUPOT (PacIpOCTPAaHEHO YCHIHOBJICHUE POACTBEH-
HUKaMH), Oe37IeTHBIE TIapbl TPUOETraloT K MHOCTPAHHOMY YCHIHOBJICHHUIO, TIPOLIEAYpa KOTOPOTO, B CHITY
CBOEIHi TIIATEILHOCTH, 3aHUMAET 3/1ech 2—4 roxaa [1].
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