TOYHOE pa3bsICHEHHE ClieJioBaTeneM (JIMIIOM, MPOU3BOISIIMM JO3HAHUE) MPaB U 00S3aHHOCTEH J0-
npanMBaeMoMYy JIMIY, HE pa3bsiCHEHHUE TIOPS/IKa CIIEeJCTBEHHBIX JCHCTBHIN, HE 0OECTICUCHUE BO3MOXK-
HOCTHU OCYIIECTBIICHUS MPAB YYaCTHUKAMU CIICJCTBEHHBIX JICHCTBUIA, 3) BBISABICHHUE JIOKHBIX MOKa3a-
HUI. YCTpaHeHHE JAaHHBIX MPoOJeMa HaM IPEJCTaBISIETCS BO3MOXHBIM IYTEM MPOBEICHHS psaa
MPO(UIAKTHYECKUX MEPOTIPUSATHI: POBEACHNUE 3aHITUI HE TOJIBKO B BBICIINX YYCOHBIX 3aBE/ICHUSX,
HO W B CPEeIHUX. DTO MO3BOJHUT I'pakJaHaM ellle ¢ PaHHHX JIET 3HaTh CBOM OCHOBHBIC IpaBa, OTBET-
CTBEHHOCTh 3a HEHaJJIe)KaIlllee IOBEJCHUE, OOIIUe TMOJOKEHUE HE TOJBKO B Cepe CIECTBEHHBIX
JIEHCTBHIA, HO 1 BOOOIIE B chepe FoprucCIpyACHIINH.
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3AKPEIIVIEHUE ITIPABA HA CBOBOJY COBECTHU B 3AKOHOJATEJbLCTBE
POCCHUHCKOW ®EJJEPAIIMHA Y PECITYBJIUKH BEJIAPYChH
Heanos E.JI.,
cmyodenm I kypca Bumebckoeo guuana Mesxcoynapoonozo ynugepcumema «MUTCO»,
2. Bumeock, Pecnybnuxa benapyco
Hayunsiii pykoBogutens — ['pebenmukosa U.D., cr. mper.

[IpaBa yenmoBeka — OCHOBa YeI0Be4YeCcKOro ObITHs. COBpeMEHHAs! IMBIIIM3AIHS HE MOXKET OBITH
HAJIKHON M OJIaronpHUsTHOW Ui 4YeJoBeka Oe3 Mmpu3HaHUs (QyHIAMEHTANbHBIX MpaB U CBOOOM, MO-
3TOMY MCCIIEZIOBAaHMS B 00JIaCTH MpaB YeJIOBEKa BCET/Ia SBISIIOTCSA aKTyalbHBIMH. Llens ucciaenqoBanms —
Ha OCHOBE CPaBHUTEIHHO-IIPABOBOTO aHAIN3a OEJI0OPYCCKOr0 M POCCHHCKOT0 3aKOHOAATEILCTBA OXapaK-
TepHU30BaTh 0COOEHHOCTH KOHCTUTYIIMOHHOTO 3aKPEILUIEHIUS CBOOOIBI COBECTH M BEPOUCTIOBEIAHMIS.

Matepuajs u MeTOABI MCCIeT0BaHMsA. MaTepruaioM HCCIeTOBaHUs SBIACTCS KOHCTHTYLMOH-
HOE 3aKoHOonaTenbcTBO Poccuiickoit Penepanu u PecmyOnnku benmapych, perimamMeHTHpYyOIIee 1Iy-
XOBHBIE CBOOO/IBI TMYHOCTH. B paboTe ncnonbp30BaH METOA CPaBHUTEIHHO-TIPABOBOTO aHAIN3A.

Pe3yabTaThl M UX 00cy:k1eHHe. VI3BECTHBI pa3INYHbBIE THUTIOJIOTHH MpaB M cBoOox. Tpamuiu-
OHHO TPUHSTO BBHIJENIATH HECKOJIBKO MOKOJCHUH TpaB uenoBeka. [IpaBa u cBOOOIBI IEPBOTO MOKOJIE-
HUSl HACUUTHIBAIOT Oostee yeM 200-TeTHIOI UCTOPHIO CYIIIECTBOBAHUS M pa3BUTHA. K HIM OTHOCSTCA
rpaxnaHckue (JIMYHbIE) U MOJIUTUYECKUE NpaBa U cBOOObI. BriepBrie Hanbosee moIHo OHU ObLIH 3a-
¢uKcHpoBaHEl B amMepuKaHCKOM buie o mpaBax u ¢paniy3ckoi [lexmapamum mpaB 4eloBeKa H
rpaxganvHa. JInuHble mpaBa 1 CBOOOABI 3aKPETUICHBI BO BCEX COBPEMEHHBIX Pa3BUTHIX JE€MOKpaTHye-
CKHX TOCy/IapCTBax Ha KOHCTHUTYIIMOHHOM YPOBHE W PEAM3YIOTCS B O0JIACTH JIMYHON JKU3HU W WHJIH-
BUAYaJILHON CBOOOABI. DTH MpaBa NPHU3BaHbI 00ECICUUTDH JIHYHYIO aBTOHOMHIO U CBOOOJY YeJIOBEKY
KaK 4IeHY IPpaXTaHCKOTO o0IIecTBa. YenoBek HE3aBUCHMO OT Pachl, T0Ja, SI3bIKA, PENIUTHH, TPaXIaH-
CTBa U MOJIMTHYECKUX YOSKACHUI 001afaeT TaHHBIMU PaBaMy B TOJTHOW Mepe.

B cBs3u c cyuiecTByrOLIEH B NpaBOBOM HayKe MPAaKTUKON AENEHUS MpPaB HA MO3UTUBHBIE U
HETaTHBHbIC JITAHHBIE MpaBa OTHOCITCA K HEraTUBHBIM. OTH IpaBa HE MPEAOCTABISIOTCS TOCyAap-
CTBOM, a JIMIIb JAEKIAPUPYIOTCA, 3aKPEIUIAIOTCS 3aKOHOAATEeIHbHO, OXPAHSIIOTCS TOCYAapCTBOM M Ta-
PaHTUPYIOTCS. UM B TOM MEpPE, B KOTOPOU MO3BOJIET PEXUM T'OCYNAPCTBEHHOM BIACTH U COBEPILIECH-
CTBO MpaBoBO# cucTeMbl. O0ecnieunBasi HEraTUBHYIO CBOOOIIY, STH TpaBa, SBISSICH aTPHOYyTOM Kax-
J0ro nHaMByUaa, NMNpu3BaHbl OPUIUICCKH 3allIUTUTDH O6HaCTb Z[Cf/iCTBPI)I YaCTHBIX UHTCPECOB, rapaHTH-
poBaTh BOZMOKHOCTH MHMBHYaJIbHOTO CAMOOIIPEICIICHHS K caMopeanu3anun Jndnoctu [3, 143].

JInuneie npaBa ABJIAIOTCA MCEKAYHAPOAHO NPHU3HAHHBIMU. OCHOBHBIE HAIIUITM CBOE IMOATBEP-
Kaerne Bo BeeoOrieid mekmapaiiny npaB 4esoBeka, MeXayHapoHOM TaKTe O MOIUTHIECKUX U TPakK-
JAHCKHX TpaBaxX, BTopoM (axyi1bTaTHBHOM MPOTOKOJE K HEMY, EBPONCHCKUX JOKyMEHTax, HallpH-
Mep, KoHBeHIIMM 0 3ammuTe MpaB 4elloBeKa W OCHOBHBIX ¢B0Ooa 1950 r. KoHcTHTyIIMH COBpEeMEHHBIX
roCylapCTB COZEP)KaT Kak OTJIEbHbIE MOJ0KEHHUs, TaK U LeJble pa3Jenbl, 3aKpervIsaiore IrpaxaaH-
ckue mpaBa. [Ipu3HaHWe HaHHOW TPYNIBI MPaB MEXITyHAPOTHBIM COOOIIECTBOM MOJTBEPKIAAET yCTa-
HOBJICHHE B MUPE YHUBEPCATLHOTO CTaHapTa 00IIeYeI0BeYeCKUX IEHHOCTEH.

Oco0eHHOCTHIO JIMYHBIX MPaB SBISIETCSA TO, YTO B MX YHCIIO BXOAWT «HEU3MEHHOE ApO» - ca-
MBI Ba)XKHBIE TpaBa, HE MOJJIEXkAIlUe, KaK MPaBUIIO, OrpaHUYeHrIo. K HUM TpaguIuOHHO OTHOCST:
MpaBo Ha JKHU3HB, MPABO HA UMs, HA CBOOOTY MBICIIH, COBECTH, PEIIUTHH, MPAaBO Ha CBOOOIY OT pad-
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CTBa, MPaBO HA T'yMaHHOE OOXOXJACHHUE B CIIydae JMIICHUS CBOOOIBI, MPEAOTBPAIICHUE MBITOK WM
JKECTOKHMX 00pallleHUH, YHHKAIOIUX JOCTOMHCTBO, 3alpeT PU3MUECKUX HaKa3aHUil.

OyHnameHTanbHas TyxoBHas cBobona - cBoboaa coBectr. CBOOOJA COBECTH - €CTh NPaBO 4e-
JIOBEKa MCIIOBEIOBATh JIOOYI0 PEHUIHMI0 WM HE HCIOBEAOBaTh HUKAKOM, OTHPABIATH PEIIUTHMO3HbIE
KYJIBTBI TUOO OCYIIECTBISTh aTEUCTUYECKYIO Iponaranay. ['apaHTHpOBaHHOCTH CBOOOJIBI COBECTUH —
o0s13aTenbHas MPEANOCHIUTKA CO3TaHMsI AEeMOKpaTHIecKoro oobmecTtsa. CB0OOIa COBECTH TOApazyMe-
BaeT paBHOIPABUE TPaKAaH BHE 3aBUCHMOCTH OT UX PEJIMTHO3HBIX NMpedepeHIuii, HeI0MyIeHHe pa3-
KUTaHMS PEIUTHO3HON BPaXKbl 1 HEHABUCTH.

B cootBercTBHM ¢ 001IENPU3HAHHBIMUA MEXTyHAPOAHBIMU CTaHAAPTaMHU MPaBO Ha cBOOOAY CO-
BECTH CBSA3aHO C 00A3aHHOCTHIO YBA)XKaTh IIPaBa U CBOOOABI APYIUX JIUII, 3aKOHBI TOCYAAapCTBa, TPeOo-
BaHMsI Mopalii u oOmecTBeHHoro nopsinka. Crarest 31 6enopycckoii KoHCTHTYyIMI JaeT TpaBo Kax-
JIOMY 4YeJIOBEKY JIMYHO ONpEAETSATh CBOE OTHOIIEHHE K peNurud, 0e3 MPUHYKICHUS HCIOBEI0BATH
T00YI0 PENTUTHI0 MM HE MCIOBEIOBATh HUKAKOM, BBIPAXKaTh M PACIPOCTPAHAThH YOS KICHUS, CBA3aH-
HbIE C OTHOLICHHWEM K peNuruu. JlaHHas cTaThs MPEIOCTABISET MPAaBO y4acTBOBATH B OTIPABICHUH
PETUTNO3HBIX KYJIbTOB, PUTYAJIOB, OOPSIIOB, €CIIM OHH HE 3aIIPEIIEHBI 3aKOHOM.

B benapycu oTHOmIeHHs, CBA3aHHBIE ¢ pealiu3ainneil CB000IbI COBECTH, IETATBHO PETYIUPYIOTCS
3axonamu «O cB00OIE COBECTH U PEIUTHO3HBIX OPraHM3amsIx», «O mpaBax pedeHka». B Ha3BaHHOM BBI-
11e 3akoHe roBoputcs: «Kaxaplii peOeHOK nMeeT MPaBO CaMOCTOSTENBHO OMPEACNATH CBOE OTHOLLICHHE K
PENUTHM, UCTIOBEIOBATH JIFO0YIO PEIMTHIO WIT HE HCIIOBE0BaTh HUKaKoi» (cT.10). YKka3pIBaroTCs Takxke
HCKIIIOUUTEIIbHBIC CITyYaHn, KOraa rocy1apCTBO MOXET BMCIIMBACTCA B BOCIIMTAHNC, OCHOBAHHOC Ha pEJIn-
THO3HOM MHMPOBO33PEHHHU: IPU NOOYKACHUH K PETUTHO3HBIM AEHCTBHAM, HEIIOCPEICTBEHHO yrpOsKato-
IIMM JKU3HHU 1 37I0POBBIO peOeHKa, HapYIIAIOIIIM €ro IpaBa U 3aKOHHBIE HHTEPECHL.

Konctutymms Poccuiickoit @eneparwn B cTaThsax 28-29 3akpeIuisieT aHaIOTHYHBIE TTOJIOKEHHS, Ta-
PaHTHPYS KQKIOMY CBOOOYy COBECTH, BEPOUCIIOBEIAHNS, TIPABO UCIIOBEIOBATH MHAWBUITYJILHO I COB-
MECTHO C IpYTUMH JIFOOYIO PENUTHIO WK HE UCTIOBEOBAaTh HUKAKOM, CBOOOJHO BEIOMPATh, IMETh U pac-
NPOCTPAHSThH PEITUTHO3HBIC M HHBIE YOSKICHUS U JISHICTBOBATH B COOTBETCTBHHU ¢ HUMHU. B Poccuiickom
rocyIapcTBe 3arpelaeTcs Mponaraaa v aruTalus, paskUraronie peJuruo3Hy0 HEHABUCTh WK BPAXIY,
KyJIbTHBUPYIOIINE PETMTHO3HON MpeBocXoAcTBO. CTathst 59 oiTyckaeT 3aMeHy BOSHHOW CITY>KOBI alibTep-
HATUBHOM IPpa)KAaHCKOM, eClii yOeKICHUsI JIMIAa WM BEPOUCIIOBEIAHIE IPOTHBOPEYAT HECEHHIO CITYKOBI.
denepanbHbiii 3ak0H «O cB0O0IE COBECTH U O PEIIMTHO3HBIX 00beAMHEHHUAX) (CT.3 4.2) yKa3bIBaET, 4TO
MIPaBO Ha CBOOOY COBECTH MOXET ObITh OLPaHUYEHO TOIBKO B TOI Mepe, B KaKOW «3TO HEOOXOIMMO B
LEJAX 3alIUThI OCHOB KOHCTUTYIITMOHHOT'O CTPOA, HPABCTBCHHOCTH, 3I0POBLA, ITPAaB Y 3aKOHHBIX MHTCPEC-
COB YeJIOBEKA M MPaKIaHuHAa, 0OecIieyeH st OOOPOHBI CTPaHbI M 0€30IaCHOCTH FOCYAAPCTBAY.

3aximouenue. Takum 00pa3oM, MpaBo Ha CBOOOY COBECTH B IOJHOW Mepe NPEACTaBICHO B
KonctuTynusix o0oux rocynapcTs, MEXaHU3M pealii3allii 3aKpeIyieH MHBIMU HOPMAaTUBHBIMU IIPaBo-
BBIMU aKTaMH. BakHbIM HanpaBiCHUEM 3alllUTHI NPaB YEJIOBEKa SIBJISETCS OCO3HAHUE KaXIbIM TPax-
JAHWHOM, JOJDKHOCTHBIM JIMLIOM MJEH paBeHCTBA U €CTECTBEHHOI'O IIPOMCXOXK/ICHUS 1IPaB TaHHOM Ka-
TErOpUH, UX 00s3aTeIbHON peann3aluyl Ha TOCYyJapCTBEHHOM YPOBHE.
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K BOIIPOCY O COAEPKAHUU MTOHATUSA UCKA
BTI'PAXKJTAHCKOM NPOLHECCYAJIBHOM ITPABE
Heanosa JI1.B.,
cmydenmra 4 xypca BI'Y umenu I[1.M. Maweposa, 2. Bumebck, Pecnybauxa benapyce
Hayunslit pykoBogutens — Mopos O.J1, cT. npern.

Koncrurymms Pecrryomku benapych 3akpernisieT paBo TpakaaH Ha CyIeOHyTo 3ammTy (cTaths 60).
HawnGonee 3¢ hekTUBHBIM CpeICTBOM 3aIlUThI HAPYIICHHBIX TPAXIAHCKUX TPaB, SBISCTCS CyneOHas
3ammra [3].

lapantoM, KOTOpBIN 0OecIieUnBaEcT MPABO Ha CyACOHYIO 3allIUTY, SBISETCS CyneOHas cucTeMa
PecrryOnuku bBemapych. CynebHasi cuctema sSBISETCS HE TOJBKO CPEJICTBOM IPAaBOBOW 3allIUTHI, HO H
oJTHOM 13 cep IOPUCTIPYICHIIMU KOTOPas UMEET TUCKYCCHOHHBIE BOTIPOCHI.
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