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BBEJIEHUE

VYuebnas auctuminHa «OO1as Teopus mpaBa» OCHOBBIBACTCS
Ha OJIHOMMEHHOW HayKe, UCCJIeYIOIEH IIaBHOE B MpaBe: CYLIHOCTh,
cojiepxanue u (HopMbl (MCTOUYHHUKH) TIPaBa, 3aKOHOMEPHOCTH €0 BO3-
HUKHOBEHUS, pa3BUTHs U GyHKIHOHUpoBaHus. OOIas Teopus mpasa
OMHpACTCS Ha PE3yIbTaThl UCCIICTOBAHUS OTPACIEBBIX IOPUAMICCKUIX
muciuiiuH. HaydHbsle kateropuy W TOHSATHS OOIIEH TeopwH IpaBa
BOOPY’KAIOT CTYJICHTOB 3HAHUSIMH, 00ECIICUNBAIOIINMHE 3(PPEKTUBHYIO
MPaBOTBOPUECKYIO U TMPABOPEATUIYIONIYIO JEATEIbHOCTh, CIOCO0CT-
BYIOT IMOBBIIIICHUIO YPOBHS IPABOBOM KYJIbTYPhI B OOIIECTBE.

Metoandeckue peKOMEHIalluy MpeIHa3HAYeHBI [ MHOCTPaH-
HBIX CTYJICHTOB U MOJTOTOBJICHBI B COOTBETCTBHUH C TUITOBOM yueOHOM
nporpammoit «O0mas teopus npasa» per. Ne T[-E.067/Tum. no cre-
rmansHOCTAM: 1-24 01 02 «IIpaBoBenenue», 1-23 01 06 «Ilomurtomno-
rusi», 1-24 01 01 «Mexaynapoanoe npaBow, 1-24 01 03 «3kxoHOMU-
YECKOE MPaBo». ABTOPHI CTPEMUIIUCh YYECTh OCOOCHHOCTH 00YyUYEHUS
WHOCTPAHHBIX CTYJIEHTOB, UCIIBITHIBAIOIUX ONPEICTICHHBIC SI3bIKOBHIE
TPYIHOCTH B OBJIaJICHUU TPOQPECCHOHAIBHON JeKCHKON. B kaxmoi
JEKIUA WMEETCsl TUTaH, MPEACTaBACHbI OMpEeNeTeHUs CUCTeMOoOpa-
3YIOMIUX IOPUIUIECKUX TOHSITUH, HEOOXOIUMBIX HAUMHAIOIIEMY Tpa-
BOBElY I M3yYCHHS IOPUAUYCCKON HAyKH, JAHO W3JIOKCHHUE «KITIO-
YEeBBIX» BOMPOCOB yueOHOTo Kypca. IIpeacTaBiaeHHBIN MaTtepuan siB-
JseTCA TeM 0a30BBIM MUHHMYMOM, KOTOPBIA HEOOXOIUM IS Iallb-
HEWIIIero OBJIAICHUSL. yUeOHOM nuctuiinHon «O01ias Teopust mpaBay
4yepe3 u3ydeHue y4eOHMKOB, MOHOTpaduil U MHOW FOPUIANYECKON JIH-
TepaTyphl.

Tembr Ne 1, 3,5,6,9, 11, 12, 13, 16, 17, 19 noaroroBui JOLEHT
A.A. boukoB, a Tembr Ne 2, 4, 7, 8, 10, 14, 15, 18, 20, 21 u 22 — no-
nenT B.B. Snu. Tlpu paGote Ham mJaHHBIM M3AaHUEM aBTOPBI OMHpa-
JUCh Ha KJACCHYECKHEe padOThl TaKMX TEOPETHKOB IIpaBa, Kak
b.H. Yuuepun, I'.®. llepmenesuu, E.H. TpyOeukoil, a takxe Ha
y4eOHYIO JIUTEpaTypy OTEYECTBEHHBIX W POCCHUCKUX aBTOPOB
(CT. Hpobs3ko, A.®. Bumnesckuii, H.B. Cunpuenko, A.B. Manbko,
H.U. Mary3oB, M.H. Mapuenko u ap.).



TEM A 1. HOHSTHUE U IPEJIMET
OBIIIENA TEOPUU ITPABA

IJIAH
1. FOpucnpyoenyus u ee cucmema.
2. llonamue u npedmem odweli meopuu npasa.
3. Mecmo obweti meopuu npasa 6 co8pemMeHHOU IPUCNPYOeHYUU.
4. Qynxyuu u ponsv odOwel meopuu npasa.

FOpucnpyoenyus B IMPOKOM CMBICIIE CJIOBA — 3TO CUCTEMa 3HaAHUH O
roCy1apCTBE U IpaBe. B y3KkOM CMbICIIE — CUCTEMA FOPUANUYECKUX HAYK.

BO3HMKHOBEHHE CBETCKOM OPUCIHPYACHUHUHU ~OTHOCAT K IV —
Had. III B. 10 H.3. U cBa3bIBalOT ¢ uMeHeM ['Hes Dnasus. 1lpaBoBeneHue —
ATO CHCTEMa, KOMILUIEKC JOCTOBEPHOT0, OOBEKTUBHOIO 3HAHUS O TOCYJap-
CTB€ W MpaBE, TNI€ KaXJasi JTUCLIUIUIMHA — 3TO B3aUMOCBSA3aHHBIN «KHUPIIH-
YUK» B OOIIEM €ro 3/1aHUU.

Bce ropuanueckne Hayku JENATCS HA YEThIPE TPYMIbI: UCTOPUKO-
TEOPETUYECKUE, OTPACIEBBIC, CICIUATIbHBIE IOPUANYECKUE, HAYKH, HU3Y-
YaOIKE MEXAYHAPOIHOE IIPABO.

Hcmopuko-meopemuyeckue: 001Ias T€Opus NpaBa, UCTOPUSA TOCY-
JIapCTBA U MpaBa 3apyO0eKHBIX CTpaH, UCTOPHS TrocyaapcTBa U npasa bena-
pycH, colnuosiorus mnpasa, ¢uiaocodusi mpaBa, UCTOPUS MOJIUTHYECKUX U
IIPAaBOBBIX YUCHUU U JIP.

Ompacnesvle OUCYUNTUHBL: KOHCTUTYIIUOHHOE, aMUHUCTPATUBHOE,
IpaXXIaHCKOE, YTOJIOBHOE MPABO, YIOJOBHBIM MPOLECC, TPAXKAAHCKAN HPO-
1[EeCC U T. 1.

CneyuanvHule jopuoudeckue HaAyKu: KPUMHUHAIUCTUKA, KPUMHHOJIO-
rusi, cyaeOHas MeauluHa, cyneoHas Oyxranrepusi, cyneOHas MCUxXuaTpus,
IOpUANYECKAs TICUXOJIOTHS U Ap.

Hayxu, usyuarowue medxcoynapoorHoe npaso. MEXKIyHAPOJAHOE MyO-
JUYHOE TPABO, MEKIYHAPOJHOEC T'YMAHUTAPHOE MPaBO, MEXKIYHAPOIHOE
YaCTHOE IIPaBo, IPABO NPaB YEIOBEKA.

Obwas meopusi npaéa — 3TO OPUIUYECKAs JTUCLUUIUIMHA, U3ydarouias
OOWIECTBO B €ro TOCYJapCTBEHHO-NPaBOBOM paspe3e. OHa 3aHMMaeT IIEeH-
TpaJIbHOE MECTO B MPABOBEJICHUH, SIBJISISICH €M0 OCHOBOM U (pyHIameHToM. Ee
YacTO HA3bIBAIOT «MAaTEMAaTHUKOM, TabIMLIEH yMHOXEHUs TpaBa, a30yKoi Ipa-
BOBEJICHUS», TAK KaK C HEE HAUMHAECTCS OCBOCHUE IOPUCTIPYACHIIUH.

OO0mast Teopus mpaBa BKIIIOYAET B ce0sl TOCY1apCTBOBEICHUE U TIpa-
BOBEJICHHUE B UX JUAICKTUYECKOW B3AUMOCBS3H.

IIpeomemom o01ell Teopun MpaBa SIBISIFOTCS 00IIKE 3aKOHOMEPHO-
CTH BO3HUKHOBEHWSI, Pa3BUTHS U (DYHKIIMOHHPOBAHUS TOCYAapCTBa U Tpa-
Ba KaK LIEJIOCTHBIX COLMAIBHBIX MHCTUTYTOB B MX AUAJIEKTHYECKON B3au-
MocBs3u. OO1as Teopus MpaBa U3ydaeT rocyJJapCTBEHHO-TIPABOBBIE SIBIIE-
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HUS B WX 3aKOHOMEPHBIX CBS3SIX, BCKPBIBACT CYIIHOCTb, COJEpIKAHUE,
dbopMy, BHYTPEHHIOIO OpPTaHM3aIMI0, YCIOBHS (YHKIMOHUPOBAHUS TOCY-
JlapCcTBa M MpaBa B IOPUIUYECKOM aCIIEKTE.

B npaBoBenennn o01asi Teopust mpaBa 3aHUMAET 0c000e MECTO. ITO
HayKa TEOpeTUYECKas, KOHLENTyalbHas, IOPUIAUKO-TIOJUTHYECKAs, ryma-
HUTapHas, UIPAOIIAasi MUPOBO33PEHUYECKYID M METOJ0JIOTHYECKYIO  POJIb
JUISL BCEX OTPACIEBBIX, MEXOTPACIEBBIX, HCTOPUUECKUX U CHELUATBHBIX
IOpUANYECKUX TucUUIInH. OyHKIMKU 001Iel Teopur NpaBa CBSI3aHBI € OC-
HOBHBIMH HAIIPaBICHUSMHU €€ BO3AeUCTBUS. OCHOBHBIC (DYHKITUU: METOJI0-
JIOTUYECKAst, MUPOBO33pEHYECKAsA, UACOJOrNYECKasl, aHATUTHYECKas, MpOo-
THOCTHYECKAsl, BOCIIUTATENbHAS, IPUKIIaTHAS.

OOmiast Teopusi MpaBa 3aKJIaJIbIBA€T OCHOBBI MPaBOBOU KYJIbTYPHI,
BBOJIUT B KypC MPABOBEACHUSA, 3HAKOMHUT C FOPUINYECKON TEPMUHOIOTHUEN
U TJIaBHBIMHU €€ MpoOJieMaMH, pa3BUBACT IOPUIUYECKOE MBIILIEHUE, Gop-
MUpPYET Hay4YHYIO 0a3y IOpUINYECKOT0 MUPOBO33PEHHUSL.

TEMA 2. METOOJOJOI'MYECKAS OCHOBA "
METOAbI HAYUYHOI'O TIO3HAHUA IIPABA

[IJIAH
1. 3nauenue memooono2uu 6 NOHAKUU NPABA U 20CYOAPCMEA.
2. OcnogHule Memoobl, npuMeHsieMble 8 U3yUeHUlU NPAsad U 20CYOapcmeaa.

[Ipuemsbl, cnocoObl M3yYEHHS PEATbHON NEUCTBUTEIBHOCTH, MOJIY-
YEHUs1 0 He OOBEKTUBHBIX 3HAHUN OE30THOCUTEIBHO K KOHKPETHOM OT-
paciy HayKd pacCcMaTpHUBAKOTCA KaK Memoosl HayuHo2o no3uanus. CIOoBO
«MemoOy» TPEUYECKOro MPOUCXOKICHUS U B NEPEBOJIE O3HAYAET IIyTh UC-
CJIEIOBAaHUs WJIM MO3HAHUs». BMECTO TepMUHA «METO» B HAy4YHOW JIUTE-
paType HepenKo yNnoTpeOsieTcsl CI0BO «METOA0JOTHs». B TOIKOBBIX Cllo-
BapsIX PyCCKOIO sA3bIKa AAOTCS JABA €r0 3HAUYCHHUS:

1) yueHne 0 HaydHOM METO/IE€ TO3HAHMS;

2) COBOKYITHOCTh METOJIOB, IPUMEHSIEMBIX B OTACJIbHBIX HayKaX.

B mo3HaHMM rocyJapCTBEHHO-IPABOBBIX SIBICHUN OO0IIas Teopus
npaBa onupaercs Ha GUIOCOPCKUE METOIbl MO3HAHUS (IUAICKTUYECKUN U
MeTaQU3UIECKUii), HA OOIIEHAYYHbIE U YaCTHBIC, a TAKKe Ha COOCTBEHHO-
JOPUIUIECKIE METO/IbI.

Juanexmuka siBnsieTcs: BCEOOLUIMM METOJOM IO3HAHUA U TpeOyeT
YUUTHIBATh B IPOLIECCE MMO3HAHMS OKPYXAIOLIEH NEHCTBUTEIBLHOCTH BCE-
OOIIyI0 B3aUMOCBSI3b U TMOCTOSIHHOE pa3BUTHE sBIeHUN. Memagusuka —
3TO TAKOW METOJ MO3HAHWA, KOrJa SIBJICHUS PAacCMaTPHUBAIOTCA KakK cylle-
CTBYIOIIME U30JIMPOBAHHO APYT OT APYyra, BHE B3aUMOCBS3U U Pa3BUTHSL.

K oOuieHay4yHsIM MeTOAaM MO3HAHUS OTHOCATCS: aHAJIU3, CUHTES,
UHAYKLINS, AeTyKIUs U Ap. Ananu3 NpeacTaBiseT coOoO paculieHeHue 1ie-
JIOr0 Ha COCTaBHBIE DJIEMEHTHI, UX U3YYE€HHE B OTAEJIBHOCTU (Hampumep,



JIeJIeHUE TIpaBa Ha OTPACIIH, UCCIIeI0BaHUEe 0COOEHHOCTEN KaXKI0M OTpaciu
npaBa). Cunmes — 3TO JOTUUECKUU MPUEM, MPOTUBOIOIOKHBIA aHAIN3Y,
3aKJIIOYAIOIIUICS B 0000IIEHNN B paMKax IIeJIOT0 3HaHMsI, TOJy4YEHHOTO B
pe3yibTaTe HCCIEIOBaHUSl OTIEIBHBIX JJIEMEHTOB SIBJIICHUS (HAMpUMeEp,
CUHTE3UPYsI 3HAHUS 00 OT/AENbHBIX OTPACISAX MpaBa, Mbl MOJydYaeM 3HAHUS
O MO3UTHUBHOM TIpaBe B LEJIOM). MHOYKyuss — 3TO JOTUYECKUN MPHUEM, TTO-
3BOJISIIOIIMI HA OCHOBAHMM YaCTHOT'O 3HAHUS MOTy4yaTh 3HaHUE oO1ee. /e-
OyKYusi — 3TO TaKOW JIOTHUECKUN TPUEM, MPU MOMOIIK KOTOPOLO Ha OCHO-
BaHWU 3HAHUS OOIIETO MPUXOIAT K 3HAHUIO YACTHOMY.

K vacTHOHay4yHBIM METOJaM TMO3HAHHUS OTHOCSTCS HCTOPUYECKUH,
JIOTHYECKHM, CUCTEMHBIN U Ap. Mcmopuueckuti METO: I000€ SBICHNUE WITH
IPOLECC HU3Y4alOTCS M BOCHPOU3BOIATCS B JIMHAMUKE BO BCEX JHETaJSIX
CTaHOBJICHUSI U Pa3BUTHS. Jlocuyeckuti METOJI: SIBICHUS U TPOLECCHl U3Y-
YalOTCsl U BOCHPOM3BOAATCS Ha BBICIIUX, CYIIECTBEHHBIX 3TallaXx CBOETO
pa3BuTHs (HalpuMeEp, TUIIBI ITpaBa MOYKHO PACCMATPUBATH B COOTBETCTBUU
C TUIIAaMU OOILECTBEHHO-3KOHOMHMYECKUX (hopmauuil (paboBiageIbyecKoi,
dbeonanpHOM, Oyp>Kya3HOM, KOMMYHHUCTHYECKOM)). Cucmemmubiii METOA. B
€ro OCHOBE JIS)KUT PaCCMOTPEHHE OOBEKTOB KAK CHCTEM, OPHEHTUPYIOIIEE
Ha PacKpBITHE IEJIOCTHOCTH OO0BEKTa, Ha BBIBICHHE B HEM MHOr000pas-
HBIX THIIOB CBS3€H U CBEJICHHE UX B €IMHYIO TCOPETUUYECKYIO KaPTHHY.

CoOCTBEHHO-IOPUANIECKUM METOAOM SIBJISIETCSI, HAITPUMEDP, METOACPAB-
HumenbHo20-npasedenusi. CpaBHEHHUIO MOTYT ObITh [TOJJBEPTHYTHI T'OCYIapCTBO
WIM TPABOBbIE CUCTEMbI PA3IMYHBIX UCTOPUUYCCKUX THIIOB, PA3ITUYHBIX CTPaH
Y KOHTHHEHTOB, OJTHOM M TOM K€ CTpaHbl Ha Pa3HbIX 3Talax €€ CYIIeCTBOBA-
HUS, TIPYA 3TOM JIJIsl TIONCKAa MCTUHBI HEOOXOIMMO aHaIM3UpPOBATh KOJIMYECT-
BCHHBIC M KQUECTBEHHBIE CTOPOHBI OOBEKTA, TEOPETUIECKUE U SMITUPHUIECKUE
ero xapaxktepucTukd. COoOCTBEHHO-IOPUIMYECKUAM SIBIACTCS METOM MEeXHUKO-
1opuouyeckozo avanuza. OH YCTaHABIMBACT OIPEACICHHBIA MOPSIOK YIOT-
pebiieHns FOpUIMYECKUX TTOHATHIA, TEPMUHOB, ONPENICIICHUN, COBEPILICHUS TEX
WIM WHBIX IOPUIHYCCKUX eiicTBUi. Takke K COOCTBEHHO-IOPUINIECKAM Me-
TOZ[aM OTHOCSATCS METOJ KOHKPETU3AIMU U METOJ TOJIKOBAHUSI.

TEMA 3.1TIPABO B CUCTEME COLHLUMAJIBHOT'O
PET'YJIMPOBAHUA

IUJIAH
1. Ilonamue u cnocobvl coyuanbHo2o pe2yruposaHus.
2. Hopmamuenoe u nenopmamuenoe pe2yiupogamue.
3. Ilpaso u mopanv. llpaso u norumuxa.
4. IIpaso u penueus. llpaso u skonomuxa.
5. Ilpaso u cnpaseonusocmeo.

OO0111ecTBO KaK LENOCTHBIA COLMANIbHBIA OpPraHu3M HYXJAaeTcs B
YHOPSAI0YECHUH, PETYIUPOBAHUM. PerynupoBarh — 3HAUUT OMPEACNATh MO-
BEJICHUE JIIOJIEH, BBOJIUTh €r0 B OMPEACICHHBIE PAMKU C MOMOIIBIO MEpHI,
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Macitaba, npukaza. Omnpenensionyo pojib B JaHHOM IPOLECCEe UTPAIOT
BJIACTh, COOCTBEHHOCTD, UACOJIOTHS, pacipeiesieHuE.

Cnocobamu coyuanbHo2o pecyiupo8anusi evicmynarom: TNoOyxje-
HUE, IOHYX/ICHUE, TPUHYKICHUE.

Ilobysicoenue — 3T0 Takol croco0, Korja BO3JICUCTBHE 00paIieHo K
OOIIECTBEHHOMY WJIM WHANBUIAYaTbHOMY CO3HAHHWIO, YyBCTBAM, dMOIHSM,
MPUBBIYKAM, T/I€ BIUSHUE HAIMPABJICHO Ha yOEXKICHUE B MOJIE3HOCTH, BbI-
TOJHOCTH OIPEIECICHHOTO MOBEICHUS. 37eCh OTCYTCTBYET NMPUHYKIECHUE,
CuJa, IEUCTBYET aBTOPUTET.

Ilonysicoenue — 3T0 TaKOW METOJ PEryJIUPOBAHUS, B OCHOBE KOTOPO-
ro JEXKHUT CTUMYJIUPOBAHUE (MaTEpUAIBLHOE U JTYXOBHOE), YCTaHABIIUBAIO-
€€ BBITOJly OT OINpEeIeNIeHHOro mnoBeaeHus. OHO OCHOBAHO Ha IOoUIpe-
HUH, TMOJYYEHUU JIMOO JIMIIIEHUU OIPEJCICHHBIX HMYINECTBEHHBIX OJiar,
JBIOT, IPUBUJIETHIA.

Tpunysicoenue — 310 Takou Crocod BO3JICHCTBUS, KOTIA sKeIaeMoe To-
BEJICHUE JOCTUTACTCS Yepe3 yrpo3y HACUJIHS, HaKa3aHUsl, JIMOO caMo HacHIIHE.

Henopmamusneimu pecynamopamu aenaromcs: NIEHHOCTHBINA, UHGOP-
MAalMOHHBIN, TUPEKTUBHBIN, COLUAIbHBIN MHCTUTYT IPEACKA3aHUMN U T. 1.

Coyuanvuas Hopma — TO 00111€00A3aTEABHOE MPABUIO MOBEJCHUS.
[TosiBieHue conuaabHON HOPMBI — ATO KaueCTBEHHBIN CKa4OK (PEBOJIIOIINS)
B PETYJIMPOBAHUH OOILIECTBOM.

Hopmamuenoe pezynruposanue — 5TO yNOPAIOYEHHOE MOBEICHUE
JIIOJIEH MPY MOMOIIM OOIIMX MPABUIL IOBEJCHHS, BHICTYNAIOIINX B KaUeCT-
BE KpuUTepus U Mmacimrada. Benyuryro posib B CUCTEME COIMAIBLHOIO pery-
JIMPOBAHUS UTPAOT HOPMAMUGHbBIE PECyaamopbl.

[IpaBoBbIE U MOpalibHbIE HOPMbI TECHO B3aMMOCBSI3aHBI MEXITY COOOM.
Mopaiib — 370 crucTeMa HOPM, MPUHIIMIIOB, PETYIUPYIOIIUX OBEACHHUE JIFOEH
C TIOMOIIIBIO TIOHATUI 100pA M 3714, CTIPABEIUBOCTH U HECTIPABEIITUBOCTH.

[TonuTnyeckrie HOPMbI PETYIHPYIOT OTHOIIEHUE TPAXKIaH, COI[Uab-
HBIX TPYIIN, KJIACCOB C FOCYJapPCTBEHHOU BIIACTHIO, OTHOIICHUSI MEXIY T'O-
CyJ1apCTBaMH.

[ToymTyeckue HOpPMBI BbIpAKAIOTC B KOHCTUTYIMSIX, TTOJUTHYECKUX
JIEKJIApALWSIX, 3asBJICHUSX, IPOrPAMMAaX MOJUTUYECKUX NTAPTUH, IBHYKECHUN.

[lomuTHyeckre HOPMBI, BBIpaQXKEHHBIE B IOPUIWYECKUX AKTax TOCY-
JIapCTBA, CTAHOBSTCSA MPABOBLIMU. [[paBOBbIC U PETUTHO3HBIE HOPMBI BEAYT
CBO€ MPOUCXOKICHUE OT €IMHOTO KOPHSI — MOHOHOPM.

Her Hu 0HOM PaBOBOW CUCTEMBI APEBHOCTH, HA KOTOPYIO HE OKa3aJia
Ob1 BiusHue penurusi. OCOOCHHO CHIIbHOE BO3/ICUCTBUE OHU UCTIHITHIBAIH B
MIEPUOJ] CPEAHEBEKOBBS, & TAKKE B MYCYJIbMAHCKOU MTPaBOBOM CUCTEME.

[IpaBo 1 ’KOHOMUKA TECHO B3aMMOCBSI3aHbI.

! I'1te monmTHKa — 5TO HCKYCCTBO YIPABJICHHS TOCYIAPCTBOM, HCKYCCTBO BO3MOIKHOTO.
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3aaya rocyapcTBa U MpaBa — YCTAHOBJICHUE €IMHBIX OOIIUX IPaBo-
BBIX MPABUJI «UTPBDY ISl BCEX CYOBEKTOB X03SHUCTBOBAHMSI, CO3/IaHNE MPaBO-
BOTO KOpHI0pa JijIsi CBOOOABI MPEeANPUHUMATENLCTBA. 3a/1a4a OEJI0OPYCCKOTo
roCy/IapCcTBa — COBEPIIICHCTBOBAHHUE COIMAIBHO OPHEHTUPOBaHHOU d(dek-
TUBHOM PHIHOYHOM SKOHOMUKH.

[IpaBo Hepa3pbIBHO CBSI3aHO CO CIPABEAJIUBOCTHIO.

He cny4aitHo cMMBOJSMYECKHIA CMBICHT MpaBa BBIpAXKEH B 00pasze 00-
TUHU CIIpaBelIMBOCTH «DeMUIIbI» — y JIPEBHUX TPEKOB (C BECaMu cHpa-
BEVIMBOCTH, C MEYOM U TOBSI3KOM Ha Tiia3ax).

TEMA 4. CYIIHOCTbD ITPABA

[IJIAH
1. Cywynocmo npasa.
2. Ilpusnaku npasa.
3. Ilpunyunvel npasa.
4. Oynxyuu npasa.

Cywrocmsb npasa — 3T0 TIIABHAS, BHYTPECHHSS, OTHOCUTEIIBHO YCTOMYIMBAs
KaueCTBCHHAs: OCHOBA IIpaBa, KOTOpasi OTPaKacT €ro MCTHHHYIO MPUPOIY U Ha-
3Ha4YeHHE B oOIIecTBe. MapKCH3M CyITHOCTh IIpaBa PaCCMATPUBACT C KIACCOBbIX
no3uiyi. i Hero XxapakTepHO MOHUMAHKE ITPABA KaK BO3BEICHHOW B 3aKOH BO-
JIA TOCTIOJICTBYFOIIIETO Kilacca. B mpaBOBBIX rocyapcTBax MmpaBo IEMOHCTPHPYET
CBOIO 00WecoyUabHyo CyIITHOCTh, BBICTYIIAs! CPEJICTBOM JOCTIDKEHUSI COLAITh-
HOT'O KOMITPOMHCCA Yepe3 CIy’KEHUE OOIIECTBY U €ro IeHHOCTsIM. B coBpemen-
HOM TIOHUMaHUH CYUHOCHIb NPABaE.— 3TO 00YCIIOBIICHHAS! MaTepUATbHBIMU U CO-
UATbHO-KYJIBTYPHBIMU. YCIOBUSIMH JKU3HEAESATEIILHOCTH 00ILEeCTBa 00I1Iasi BOJIS
KaK pe3ysbTaT COTIaCOBAHMS, COUCTAHNS YaCTHBIX WM CTICIM(DUIECKAX HHTEpe-
COB, BBIPOKCHHAS B 3aKOHE JIMOO MHBIM CIIOCOOOM, TIpHU3HABaeMast TOCYIapCTBOM
M BBICTYIAOIIAst BCICACTBUE 3TOro OOIMMM (OOILECOIUATLHBIM) MACIITadoM,
Mepoi (peryJsSTopoM) HOBEAECHUS U JEITEIbHOCTH JIFOJIEH.

Ilpusnaku npasa — 3TO COBOKYIHOCTh OCHOBHBIX YepT IpaBa, IpH-
JAIONIMX-€MY XapaKTep CHeUPUICCKON CUCTEMbl HOPMATUBHOTO PETyITH-
poBanus, IlpaBy mpucyIm Takue MpU3HAKH, KaK:

1) cuememmnocme;

2) npaso ecmv mepa, macuimad c80000vl U NOBEOCHUS YeNl0BEKA,

3) HOpMaMuUBHOCMb,

4) 0bueobszamenbHOCMb,

5) popmanvuas onpedenennocmo,

6) nenepconughuyuposarrocme.

Ipunyunwvl npasa — 310 0011I€00A3aTEIBLHBIC HCXOAHBIC HOPMATHBHO-
IOPUINYCCKUC TTOJIOKCHUS, OTIMYAIONIUECS YHUBEPCAIbHOCTBIO, OOIIEH
3HAYMMOCTBIO, OTPEACIISIONINE COJIepKaHUE MTPABOBOTO PETYITUPOBAHHS U



BBICTYIIAIOIINE KPUTEPUEM IPABOMEPHOCTU MOBEICHUS U JEATEIIBHOCTH
YYaCTHUKOB PETYIUPYEMBIX TPABOM OTHOIIEHUH.

Obwenpasogvle (0bwjue unu OCHOBHbIE) NPUHYUNDBL TIPUCYILIA BCEM
OTpacJsiM IpaBa, 0TOOpaxaroT MPUPOY, KAUeCTBEHHOE CBOE0Opa3ue npana
B 11eJIoM. K HUM OTHOCAT NPHUHIUITBI TyMaHU3Ma, PaBEHCTBA TPAXK/IaH Ie-
pel 3aKOHOM, JIEMOKPATU3Ma, 3aKOHHOCTH, CIIPABEIIIMBOCTU. Mexcompac-
Jlegble NPUHYUNb! — TPUHIUIIBI, XapaKTEPHBIC 11 HECKOJIBKHX OTpACIen
mpaBa: OCYIIECTBICHUE MPABOCYIUS TOJBKO CY/IOM, TJIACHOCTh CYACOHOTO
pa30upaTenbCcTBa, HAMOHAIBHBIN S3BIK CYIOMPOU3BOJICTBA, HE3aBUCH-
MOCTb CyJIed M NMOJAYMHEHUE UX TOJBKO 3aKOHY W Ap. Ompaciesvie npun-
Yyunvl — TPUHIMIIBI, OMpPEACISone CrnenuduKy KOHKPETHOM oTpaciu
npaBa (oOecriedeHue CBOOOBI TPYyJla U 3aHITOCTH — B TPYAOBOM IIPABE;
MPUHITUI YCTOMYMBOCTH MpPaBa Ha 3eMJTIO — B 3¢MEJIbHOM MpaBe u Jp.).

@yukyuu npasa ecTh HaubOJee CYIIECTBEHHbIC HAIPABICHUS U CTO-
POHBI €r0 BO3JEHUCTBUS Ha OOIIECTBEHHbIE OTHOILIEHUS, B KOTOPBIX pac-
KpbIBaeTCs 0OIIeuesoBedeckass U KJIaccoBasi MPUPOJA U COLMAIIbHOE Ha-
3HaueHUE TNpaBa. PecynamusHo-cmamuueckasn @yHKYUs HaTpaBlIeHA HA 3a-
KpEIJIEHUE B COOTBETCTBYIOIIMX HOPMaxX M HPABOBBIX MHCTUTYTaX TOTO, YTO
peasbHO JOCTUTHYTO M COCTAaBJISICT SKOHOMUYECKHM, TOJIUTUYECKHAM, COLIU-
TbHO-KYJIBTYpPHBIN (hyHAaAMEHT 00I1IeCTBA U IOCYIapPCTBA, UX MOCIEAYIOIIE-
ro pa3BuTUs. Pecynamugno-ounamuseckas @yHxkyus HaleaeHa Ha U3MEHe-
HHUE U COBEPIICHCTBOBAHHUE CYIIECTBYIOUINX, @ TAKKE€ BOSHUKHOBEHUE HO-
BBIX OOIIECTBEHHBIX OTHOIICHUHN. Pecynsmueno-oxpanumenvras QyHKyus.
HaIpaBJIeHa Ha 00ecreueHrne HOPMaIbHOTO OCYIIECTBICHUS PETYISITUBHO-
CTaTUYECKON U PETYISATUBHO-IMHAMHYECKOW (DYHKIMI mpaBa, HA OXpaHy
OT HapyILIEHUI NpaBa B UEIOM.

TEMA" 5. OCHOBHBIE HOAXO/bI
K OOPEAEJEHHIO NIOHATHUSA «ITPABO»

ITJIAH
1. Omumonoeus nonamus npasa.
2. Hpascmeennas (ecmecmeeHHO-NPABO8AsL) KOHYENYus npasa.
3. Hopmamusucmckas u coyuonocuyeckas meopuu npasa.
4. Ioucku H08020 NPABONOHUMAHUSL.

Kitaccuueckoe omnpezneneHue npaBa Mbl HAXOAUM Yy JPEBHEPUMCKHX
opuctoB. Ilo mHenuto Ynenuana, Ilenwca, [laBma, 3Tumonorus ciosa
«TpaBoO» UJET OT MPaBJbI, IPABOCYIUS, CIPABEAJIUBOCTH, 100pa, paBeHCT-
Ba, JO3BOJICHHOIO HOBencHMs. KOpeHb «IpaB» CONEpPKUTCA B CIOBax
«TPAaBAA», IPABBINY», KIIPABUIBHBINY, «CIIPABEIINBBIN.

B ocHOBe Hpaecmeennot konyenyuu npasa nexatr JyXOBHbIE, HPaB-
CTBEHHBIE ()aKTOPHI.
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B Hee BXOIAT ecmecmeenHo-npagosas, NCUXoi02udecKkas, Uucmopu-
yeckas, meoJocuyeckas WKoOIbl. VICTOKU ecmecmeenHno-npasogoti MKObI
Mbl HaxoauMm B JlpeBHei ['peruu, gaBmeld mupy duiiocoduro mpaBa H
HpeBHeM Pume, co3maBiiem pa3pabOTaHHYIO CHCTEMY YacTHOTO IpaBa.
[IpaBo paccMaTpuBaioCh, KaK HEUTO €CTECTBEHHOE — TPAAUIIMOHHBIN (10-
rOCYJapCTBEHHBIN) MOPSAIOK JKU3HU. DTO BOXXHEUIIMA NPHU3HAK 3aMaJHON
IIPaBOBOM KYJIBTYPBI, [JI€ €CTECTBEHHBIC MPABA JICKAT B OCHOBE KOHUECIILUN
MPaBOBOro rocynapcrsa. MCTOUHUK ero — 00KECTBEHHBIN pa3yM, 3aKOHbI
MpUPOJIbI, pUpoAa camoro uenoBeka. Uaes uger ot Apucrorens, [{uiie-
poHa, @. AKBUHCKOTO...

Kak cuuTaroT CTOPOHHUKH HOpMAMuSUCMCKOU KOHYenyuu npasd,
IPaBO — 3TO COBOKYITHOCTb HOPM, BBIPAKEHHBIX B 3aKOHAX M JAPYTUX HOP-
MATUBHBIX IIPABOBBIX AKTaX, CO3JAHHBIX rOCydapcTBOM. JlaHHas Teopus
BO3HUKAET KaK pe3yJbTaT KPUTHUKU €CTECTBEHHO-IIPABOBBIX YUYEHHH, OTO-
PBaHHBIX, TI0O UX MHEHHIO, OT *XU3HU. MaeonmoramMu HOpMaTuBHU3Ma ObLIN
. bentam, J1. Octun, I'. Kenb3oH. OcHoBHAs uaesi — 0CBOOOIUTH MPABO OT
MOpaJld, PEJIUTUH, TICUXOJOTHH, IOJIUTUKHU, HYXOBHOW OCHOBBI U «OYHU-
CTUTB) €TO0.

I'. Kenb30H nUIIET HA 3TOT CYET KHUALY ¢ CUMBOJIMYECKUM HAa3BAHU-
eM: «Hucras teopus npasa». [IpaBo — 3TO NPUHYAUTETBHBIE HOPMBI, CO3-
JJAHHBIE TOCYJIapCTBOM, JIOTHMYECKU HENMPOTHUBOpEeUrBas U OecrpoOepHas
cucrema. HOpUCT-IpakTUK PYKOBOJACTBYETCS MCKIIOUUTEIBHO «OYKBOM)
3aKOHA, UCXO/IS U3 IOPUANYECKUX (PAKTOB U HOPM, TIe Ha OJIMH BOIIPOC YiKE
JIOTUYECKU 3aJI0XKEH TOJIbKO. OJIUH IOPUANYECKH BepHbIA oTBeT. Ocoboe
MECTO 3aHUMAET coyuonocuveckas meopus. OHa 3apoJuIach B CEpeIUHE
XIX B. Ee pomonauvansamkamu 0611 P. Uepunr, E. Opnux, P. Tlaynn,
JI. Hrorm, I'. KantopoBuu, C.A. MypomueB. CTOpOHHHKHA JAHHOTO Ha-
MpaBJICHUS MPEINPUHSIIA HONBITKY MOHITh COUMAIBHYIO MPUPOAY IpaBa,
BBISIBUTH BJIMSTHUE COLUANBHBIX (DAKTOPOB HA HOPMATUBHYIO CUCTEMY, U3Y-
YUTH MPABO B PEAIbHOMN KU3HU.

IIpaso — 370 TMPaBOOTHOLICHHSI, JUHAMUYHBIN MIPABOIOPSIOK, peajlb-
Has TpaBoBasi ACUCTBUTEIBHOCTh. COLMOJIOTMYECKAsT TEOPHS] OCHOBBIBACTCA
Ha SMIIMPUYECKUX HccnenoBanusax. «lIpaBo cieayer uckarb HE B HOpME WIN
TICUXHKE, @ B PEaJIbHON KU3ZHIM». ITO «OKUBOE IPABOY.

«KuBoe npaBo» GOpMYIHPYIOT, PEKIE BCETO, CYAbU U rOCY1apCT-
BCHHBIC YMHOBHUKH, BBIHOCS OIPEICICHHBIE PEUICHUS U «HAMOIHSS» 3a-
KOHBI IPaBOM.

CornacHoO MHTETrpaTUBHOM KOHIIEMIMHU, MPABO — 3TO CUCTEMA TOCY-
JTApCTBEHHO-OIPEICIICHHBIX MPAaBWJI MOBEACHUS, BBIPAKAOIIMX BOJO MO-
JUTUYECKUX CU (WM HapoJia), CTOSAIIMX y BJIACTU M BBICTYHAIOIIAsl HOP-
MAaTHUBHBIM O(QOPMIICHUEM CYIIECTBYIONIUX B OOIIECTBE MEPHI CBOOOJIPI,
TyMaHU3Ma U CIPABEIMBOCTH.
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B cootBerctBuM ¢ 3akoHOM Pecnyonuku benapycs «O HOpMaTHuB-
HBIX TpaBoBbIX akTax PecmyOnuku bemapyce» (ot 10.01.2000 r., ¢ u3me-
HeHUsIMU U onosiHeHussMA oT 02.07.2009 r.), mpaBo — 3TO cucTema o0IIe-
00s13aTeNIbHBIX TPaBUJ TOBEJCHUS, YCTAaHABIMBACMBIX (CaAaHKIIMOHHUPYE-
MBIX) U 00€CIIeUrMBAaEMbIX T'OCYIapPCTBOM B IIEJISIX PETYJIMPOBAHUS OOIIECT-
BEHHBIX OTHOIICHUH.

TEMA 6. IPOUCXOXIAEHUE ITPABA:
OBHLIAA XAPAKTEPUCTHUKA

IUJIAH
1. Xapaxmepucmuka nep8odovimuozo obujecmaa.
2. Mononopmwi. Pecynamusnas pois mugos, oopsoos, pumyanos.
3. Ilpuyunul npoucxoxcoenus npasa.
4. Ananu3z paznuuHvlx meoputl NPOUCX0AHCOeHUS NPasa.

DKOHOMHUYECKasi OCHOBA MEPBOOBITHOTO OOIIECTBA — KOJUIEKTUBHAS
(mepBOOOIIMHHAS) COOCTBEHHOCTh. XapaKTepHasl YyepTa — KOJUIEKTUBH3M,
T.K. B YCJIIOBHSIX HU3KOTO YPOBHS Pa3BUTHS MPOU3BOAUTEIIBHBIX CHII YEIIO-
BEK B OJIMHOYKY BEDKUTH HE CMOT Obl. KOJIJIEKTHBHBIM OBIIIO MPOU3BOICTBO
(oxoTa, pHIOOJIOBCTBO, COOMPATENILCTBO), YIIpaBjieHUE (TIEPBOOBITHAS Ji€-
MOKpATHs) U YPaBHUTEIHHOE PaCIpe/IeIeHNEe TTPOAYKTOB MOTPEOICHUSI.

XapakTepHOW 4epTol MEePBOOBITHOTO OOIIECTBA SIBIISIICS CUHKPETH3M
(CTMTHOCTH, HEPACUICHEHHOCTh) YEJIOBEKa M OOIIECTBa, MHIUBUAA U POJA,
MATEPUATBHOTO H HACATBHOTO; €CTECTBEHHOTO M CBEPXbECTECTBEHHOTO .

[To muenuto Y. Makkonen — stHorpada, coOMpaTeIbHUIIBI aBCTpa-
auiickux Mu(OB, TaBHAs PYHKIMA MUA(]a — HAOOpP «XOPOUIUX U JYPHBIX)
npuMepoB. YenoBek B Mu(ax BOCIPUHUMAIICS KaK 4acTh MPUPobl. OTCIO-
Jla XapakTepHasi gepTa ITOro 00IIecTBa — aHTPOOMOP(H3M, YTO 03HAUAIIO
OYeJIOBEYMBAHME, OyXOTBOPEHHE MPUPOJIbI, Ha/leJICHHE €€ QU3MUECKUMHU
Y TyXOBHBIMH Ka4ueCTBaMH YEJIOBEKA.

Mononopmsl — 3T0 eTUHBIC, CIMTHBIC, HEpACWICHEHHBIE HOPMBI MO-
panu, MpeanpaBa, pejlurud, oObluaeB, TPAIUIUN, PETyIUPYIONIUE KU3Hb
ePBOOBITHOrO OOIIIECTBA.

Ilpusnaxu mononopm:

1) BBIpakajau KOJUIEKTUBHBIC HHTEPECHI POJia U IIEMEHH;

2) peryaupoBaUCh OOBIYASIMU;

3) He ObUIM 3aKpeIICHBI B MUCbMEHHOMN Gopme;

4) o0ecreYnBaIMCh B OCHOBHOM CHJIOHM TMPUBBIUKH, MOAPAXKaHUS (MMH-

TaI|m);

! TIpoGrembr o6l Teopry IpaBa i rOCYIApCTBa: yUeOHHUK UIst By30B / mog o6, pex. B.C. Hepcecsinma. —
M.: Uznarensckas rpynna Hopma-Uudpa, 1999. — C. 30.
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5) Beaymii crmoco6 peryaupoBaHus — 3amnpet (Tady);

6) Hepas3Ie’ICHHOCTD IPaB U 00SI3aHHOCTEIH;

7) eIMHCTBO MAaTEPUAILHOTO M WJICAJIBHOTO, PEaJbHOTO U PEIIUTH-
O3HOT'0, PAllMOHAJILHOTO U UPPALMOHAIILHOTO.

Cpenn OCHOBHBIX MpuuuUH 803HUKHOBEHUS NPABA MOKHO BBIJIEIUTH
CJIeIyIOLIHE:

— MaTepuaibHble (M30BITOYHBIN MPOIYKT, YaCTHasi COOCTBEHHOCTbD,
HIKOHOMHUYECKasi CB000/1a, PHIHOK);

— TyMaHHUTapHbIE (pacnaj 1eJIO0ro Ha YacTH, BBIIECIECHUE TUYHOCTH,
MOSIBJICHUE MHOT'00OpPA3HBIX JIMYHBIX MHTEPECOB, TPEOYIOIIUX COTJIACUS U
peryJIMpOBaHUS);

— moJuTHYecKHe (TMOSBICHHUE KJIACCOB, TOCYAApCTBa, IMOJIUTHYE-
CKOHM BJIACTH, MAapPTUH, YTO MOTPEOOBAIO MO3UTUBHOIO, MYyOJIUIHOTO, 005-
3aTEJIbHOTO PETYJIUPOBAHUS U OXPAHBI);

— couuaibHble (Iepexos poja, MIIEMEHN K CEMbE, TIOCEJIEHUIO, IOo-
ponay, TOCYJIapCTBY).

[IpobGnema mnpOUCXOXKIEHUS IMpaBa HABISCTCS JUCKYCCHOHHOI.
1o 3TOMy BONPOCY CYIIECTBYIOT PA3JIMYHbBIC KOHUIECHIUU:

— meonocuyeckas (PEIUTHO3HAA) TEOPUsI MPOUCXOXKICHUS IpaBa
(A. ABryctuH, ®. AKBUHCKMII) yTBEPKIAET, YTO TaK KaK BCS BIACTh OT
bora, To n npaBo Toxe uaer ot bora. B ocHoBe mo00#l cuctembl npasa
JexaT OOXbM 3aloBEIM, TaK Y XPHUCTHAH — 3TO 3amoBeau Mowuces: He
youii, He yKpaJau, He Mpento00JeHCTBYM, MOYUTall OTI[a CBOEr0 W MaTh
CBOIO U T.J. Y MYCYJIbMaH — 3TO 3al0BeIU Mpopoka Myxammena;

— ecmecmeenHo-npasosas (oocosopras) teopus (T. To066c,
Jx. Jlokk, III. MonTteckbe, A.H. Paaguiies) yTBepKaaer, 4To MpOUCXOXK-
JICHUE MpaBa UMEET €CTECTBEHHbIN, ITPUPOAHBIN, HATYPAJIbHBIA XapaKTep.
[IpaBo BO3HHKAET «10» U HE3aBUCUMO OT rOCYJapCTBa, OHO €CTECTBEHHO,
OpraHWYHO MPUCYIIE YETOBEKY OT POXKIEHHUs, Npupoasl, bora. 3agaya ro-
CyJlapCTBa rapaHTHpPOBATh TH IpaBa: Ha KKU3Hb, CBOOOY, pPABEHCTBO, COO-
CTBEHHOCTB, OIPe/ielieHne CBOEH CyIbObI U T. 1.

—  OUAIeKMUKO-MAmMepuaiucmuieckas, MapKCUCMCKas meopus
(K. Mapke, @. Ourensc, B.W. JleHuH) BblenseT B Ka4eCTBE OCHOBHBIX MPU-
YHMH BO3HUKHOBEHUSI TIPaBa COITUATbHO-YKOHOMUYECKUE U TIOJIMTHYECKUE (paK-
Topbl. [IpaBo BBICTyMAaeT Kak BOJII 3KOHOMUYECKU TOCIIOJICTBYIOLIETO Kiacca,
KOTOPYIO OH C IMTOMOIIBIO TOCY/IapCTBEHHOM MaIlIMHbBI HABSI3bIBAET OOLIECTBY.

— ncuxonozcuuecxkas meopusi (JI.W. Ilerpaxuukuii, I'. Tapn) Bunur
MCTOKM BO3HMKHOBEHHS MpaBa B YEIOBEYECKOM MCHUXHUKE: MOTPEOHOCTH B
PYKOBOJICTBE, TOJIYMHEHUHU, YYBCTBE BJIACTH, T'OCIOJICTBA, MPEEMCTBEHHO-
CTH, eJaHUAX U BEPOBAHMUAX, BONEBBIX MMITYJIbCAX M T.1." B ocHOBe mpa-

! Kpecrosckas, H.H. Teopust rocynapctBa u npasa: snementapusiii kypc / H.H. Kpectosckas, JI.I'. Mart-
BeeBa. — 2-¢ 3. — X.: Onucceit, 2008. — C. 33.
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Ba, no MHenuto JI.U. TleTpaxkuiikoro, nexxar UMIEpaTUBHO-aTPUOYTHUBHbIE
NepeXuBaHUsl UHANBUA O JI0JITE, 00S3aHHOCTAX U O MpaBax.

TEMA 7. TATIOJIOTUSI TPABA: ®OPMALIMOHHBI 1
LABUJIN3ALIMOHHBIN MOAXO/IbI

IJIAH
1. DopmayuorHwvlli NOOX00 K MUNOIO2UU NPABA.
2. [ueunuzayuonnsiii NOOX00 K MUNOJOSUU NPABA.

Tunom npasa Ha3bIBAETCS COBOKYIHOCTh BRKHEHIIMX MPHU3HAKOB Ipa-
Ba, IIOPOXKIAEMBIX ONPEAEICHHOM AMO0X0M. Kak 1 B TUITONOruM rocy1apCcTBa, B
TUIIOJIOTMH MpaBa CYIIECTBYET JIBA MOAXO0MA: (POPMAYUOHHBINL. W YUBUIUZAYU-
ounviil. 1lpu gpopmayuonnom nonxoae BaKHEHIIUM (HaKTOPOM, OMPEAEsIto-
MM THIT TPaBa, SIBJSIETCS €r0 KJIACCOBAs CYIIHOCTb, T.€. HHTEPECaM KakKoro
Kj1acca OHO CITyXHT. COryIacHO MapKCUCTCKOW TEOPUH OOILIECTBEHHOTO Pa3BU-
THSI, KQKIO0N U3 KJIACCOBBIX OOILECTBEHHO-PKOHOMHYECKUX (hopmaruii — pabo-
BJIAJICNTbUECKON, (PeoabHON, KAUTAIMCTUYECKOW M KOMMYHHCTUYECKOU —
COOTBETCTBYET OIPEEICHHBI UCTOPUYECKUH TUIT MPaBa.

Pabosnadenvueckoe npaso — 310 BO3BElIEHHAs! B 3aKOH BOJIs Kjlacca
paboBnanenbiieB. OCHOBHBIMH 3aJadamMyu PaOOBIIaIeIbuYeCKOro MpaBa siB-
JSUTUCH: 3aKpeIIeHUe YacTHOM COOCTBEHHOCTH paOOBJaAEIbLIEB HA CpPEll-
CTBa MPOU3BOJCTBA U pabOB, a TAKXe OXpaHa OCHOB pabOBIIAJEIbUYECKOTO
rOCyJJapCTBEHHOTO CTPOSI.

DeodanvrHoe npago MPEACTABIIIO COO0M BO3BEEHHYIO B 3aKOH BO-
JII0 TOCIMIOACTBOBABILETO B CPpeAHME Beka Kiacca (eonanos. Ero ocHoBHas
3a/laya 3aKJIivallack B IOPUAMYECKOM O(DOPMIIEHHM M YPEryJIUpOBAHHUU
npaBa cOOCTBEHHOCTH (DEO/IaJIOB Ha 3€MJII0 U JPYTUE CPECTBA MPOU3BOJI-
CTBa, 00ECIEYEHUH HX IMOJIUTUYECKOTO U IKOHOMUYECKOTO IOCIOJACTBA B
CpeIHEBEKOBOM 00111eCcTBE. Byporcyaznoe npaso chopMUpOBaIOCH B MEPH-
on XVII-XIX BB. u mpeacTaBisiiio co00il BO3BEJACHHYIO B 3aKOH BOJIIO
kJjacca Oypxyasun. [ljis Oyp:Kya3HOro nmpaBa XapakTepHBI:

1) cBeTCKuUit XapakTep — 3TO MPaBO, KOTOPOE HE CBSI3aHO C PEIUTHEH;

2) BBICOKAS IOpHUANYECKAs TEXHUKA U CO3JaHUE PA3BETBICHHOUN OT-
paciieBOM CUCTEMBI IPaBa,;

3) paszenieHue npaBa Ha YaCTHOE U MyOJUYHOE;

4) npu3HaHHE 3aKOHAa OCHOBHBIM MCTOYHHKOM mpaBa. OCHOBHOM 3a-
nadyeil Oyp:Kya3HOro mpaBa SIBJISIFOTCS OXpaHa KamuTaIMCTHYECKON coOCT-
BEHHOCTH Ha 3€MJII0 M COXpPAaHEHUE OCHOBHBIX CPEICTB NMPOM3BOJCTBA B
pykax OypKyas3uu.

Coyuanucmuuecxkoe npago. CorinacHO MapKCUCTCKON TEOPHUH COLHA-
JUCTUYECKOE MPABO MPECTABIAET OO0l HAa MEPBOM dTane CTAHOBIECHUS U
Pa3BUTHS COLMATUCTUYECKOrO rOCyJapCTBa — BO3BEICHHYIO B 3aKOH BOJIIO

14



npoJieTaprara, KpeCTbsiH U TPYJOBOM MHTEIJTUTCHIIMHN, a HA BTOPOM dTare
Pa3BUTOrO COIMAIN3Ma — BO3BEJCHHYIO B 3aKOH BOJIIO Bcero Hapoja. OHo
HE SIBJISIETCS BEUHBIM: BOBHMKHYB BMECTE C TOCYAapCTBOM KaK KJIACCOBBIM
WHCTUTYT, COIMATMCTHUECKOE MPAaBO OTOMpPET BMeCTe ¢ HUM. B peanbHOit
JEUCTBUTETLHOCTH COLMATUCTUYECKOE MPAaBO HOCUIIO JEKIAapaTUBHBIA Xa-
pakTep ¥ ObLIO MTOYNHEHO TOCYAapCTBY.

Lusunuzayuonnsiti MOIXOM K THUIIOJIOTHH TpaBa OPUEHTHPYET HC-
ciemoBaTeieii Ha W3y4YeHHE CHenu(UKU TpaBa KaKIOW ITUBAIH3AIUU.
B ocHOBY JaHHOTO MOJX0Ja K THIOJOTHUN TIOJIOKEHO YUYCHHUE O IMBIIIN3A-
musax aHriuiickoro ucropuka A. JIx. Toitnom (1889-1975). On otpunan
CANHYI0 OOIIEYEIIOBEUECKYI0 KYIbTYPy UM TOBOPWI O PA3TUIHBIX 3aMKHY-
THIX KyJbTypax. B COOTBETCTBUM ¢ MepUOJaMU HUCTOPUUYECKOTO PA3BUTHS
pa3NMyaloT IUBUIU3ALMUA: OpesHue (IPeBHEETUNETCKas, IIyMepcKas u
Ip.); ocobennble (MHIUNCKAs, 3alaIHOEBPOTICICKast, TpaBOCaBHas U Jp.);
cogpemennvie. llo XapakTepy OpraHu3aluud~ TOCYAapCTBEHHO-TIOJIUTH-
YECKUX MHCTUTYTOB LIMBWJIM3AIUU JICTIST HA: NepeuUlHble; B KOTOPBIX TOCy-
JApCTBO CYIIECTBOBAIO KaK MOJUTUKO-PEIUTHO3HBIN KOMILIEKC, 000KECT-
BIISIFOIIIUN TpaBUTENEH (acCHPO-BaBUIIOHCKAs, IIYMEPCKasi, IpEBHEETUTICT-
CKas M JIp.); 6MmMOpuyHvie, B KOTOPBIX OTYETIUBO MPOCICKUBACTCS pPa3iiu-
Yue MEXIY TOCYIapCTBEHHON BJIACTBHIO M KYJBTYPHO-PEITUTHO3HBIM KOM-
TJICKCOM (3aragHo-eBpOIIelicKasi, CEBepOaAMEePUKaHCKasl, JJATHHOAMEPHKaH-
cKas).

Kaxmas nuBuin3anusi oWIM4aeTcsl CBoel creruduKoi, UMeeT CBOU
COIMAJIBHBIE ¥ TTOJIMTHYCCKUE IEHHOCTH, BO33PEHUS U YCTPEMIICHUS, CBOH
roCyapCTBEHHO-TIpaBOBbIC (hOpMBI U ycTaHOBJICHHUS. OUYeBHUIIHO, YTO Ha
OCHOBE TMOJO0OHOTO YYEHMS O pa3IMYHBIX ABTOHOMHBIX ITUBHIIM3AIUIX
MO>KHO, B JIYIIIEM CJLy4ae, TOBOPUTH O Pa3pO3HEHHBIX TUIIAX OpraHU3AINH
BJIACTU M HOPMATHBHOM PEryJSIMHU B COOTBETCTBYIOIIUX JIOKAJTBHBIX IU-
BUJTU3AIIMX, HO HEBO3MOXHO (J]a)Ke CO CCHUIKOW Ha aHAJOTHIO M MOBTO-
pSIeMOCTh) OOOCHOBaTh HEKYIO IEJIOCTHYIO THIIOJOTHUIO TOCYJapcTBa U
mpaBa, MOCTPOEHHYIO Ha €IMHOM, OOIIEeM JJIsl BCEX IMBHIIM3AINMI, KPUTE-
pun.

TEMA 8. HOPMBbI IIPABA

IIJIAH
1. Ilonamue Hopmvl npasa u ee NPU3HAKU.
2. Cmpyxkmypa HopMmbl npasa.
3. Cnocobwl uznodicenusi HOpmM Npasa 6 CMamuvsx HOPMAMUGHbIX NPa-
808bIX AKMOB.
4. Buowl Hopm npasa.

Hopma npaea — 3T0 yCTaHOBJICHHOE WJIM CAaHKIIMOHHPOBAHHOE TOCY-
JApCTBOM 00IIe00s3aTENIbHOE MPABUJIO TOBEACHUA OOIIEro Xapakrepa.
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OO61mumii XapakTep MpaBOBOM HOPMBI PACKPBIBAECTCS Yepe3 CIEAYIONIUE TTPU-
3HAKU:

1) HOpMa mpaBa paccuMTaHa HAa HEOJHOKPATHOE JecTBUE (peain3a-
[UI0 UM IPUMEHEHUE);

2) pacpocTpaHsieTCcsl Ha IEPCOHATIBLHO HEOIPEACIICHHbIN KPYT JIMII;

3) HampaBiieHa Ha PEryJUpOBaHUE HE €IUHUYHOTO Ciydyas Wil OT-
HOIIICHHUSI, 2 HA OTIPE/ICIICHHBIA BHI OOIIECTBEHHBIX OTHOIICHHI;

4) oguHaKoBas 0053aTEILHOCTD €€ ISl BCEX T€X, KTO HaXOAUTCS HIIU
MOKET HaXOJUTHCS B TIpeieax ee JCHCTBU.

I[lon cmpykmypoii npasogou HOpMbl TIOHUMAKOT €€ BHYTPECHHEE
CTpOEHHWE, HATMYNE B HEW HEPa3PBIBHO CBSA3aHHBIX APYT C APYrOM M TIpeI-
MOJIAraloluX OJHAa JIPYTyI0 COCTaBHBIX yacTed. B c¢TpykType mnpaBoBoit
HOPMBI BBIICTISIOT TUIIOTE3Y («ECIN»), MUCTO3UIMNI0 («T0») M CAHKIIMIO
(«wHauey). ['unomesa — 3TO CTPYKTYPHBIA 3JIEMEHT HOPMBI TIPaBa, yKa3bl-
BAIOIIMI Ha KMU3HEHHBIE YCIOBUS, (DAKTUUECKUE OOCTOSITEILCTBA BCTYILJIE-
HUS HOPMBI B JCHCTBUE, peanu3alliid AUCTIO3UIMM. [ucno3uyus — CTpyK-
TYPHBIN DJIEMEHT IOPUINYECKON HOPMBI, B KOTOPOM OIpPEIEIISIIOTCS MpaBa u
00513aHHOCTH CYOBEKTOB IpaBa, yCTAaHABIMBAIOTCS BO3MOKHBIC U JTOJKHBIC
BapUaHThl uX MoBeAcHUSA. Cankyus — CTPYKTYPHBIA DJIEMEHT, MIPEIyCMaTPH-
BAIOIIHUI TIOCIIEACTBUS (HEOIAronpusaATHBIE JITMOO OJIaronpUATHBIE) TSI CYObEK-
Ta MPaBa, BEITEKAOIINE U3 XapaKTepa ero MOBEACHHS 110 OTHOIICHHUIO K JTUCTIO-
3ULIMHA TTPABOBOK HOPMBI.

Cnocobvl u3nodicenuss nPpaeoBoUL HOpMbl 8 CIMAMbIX HOPMAMUBHBIX
npasoegvix akmog. VIznaras HOpMy IpaBa B CTaTheé HOPMATUBHOIO MPABOBO-
ro aKTa, 3aKOHOJ/ATeNlb MOKET pa3MEeCTUTh B HEW BCE TpU dJIeMeHTa (nps-
Mot cnocob usnodcenust). B 9TOM citydae Hopma IpaBa U CTaThsl COBIa1a-
10T. MOXKET MOBCTpEeYaThCA M TaKasi CUTyalusi, KOrJa B OJHOW CTAaTbe M3-
JIO’KEHBI HECKOJIBLKO HOPM TipaBa. YacTo CTpyKTypHBIE 3JI€MEHTHI IPAaBOBOM
HOPMBI M3J1aratoTCs B. pa3iIMUHbIX CTAThIX HOPMATHUBHOTO MPABOBOTO aKTa.
Takol coco0 HW3MOXKEHUsT Ha3bIBACTCA omchliouHbiM. VIHOTIA CTPYKTYp-
HBIC DJIEMEHTHI ITPABOBO HOPMBI U3JIATalOTCSA B CTaThsIX PA3JIMYHBIX HOP-
MaTUBHBIX HPAaBOBBIX aKTOB. B 3TOM ciyyae, 4ToObl OOJErYuTh MOJIb30BA-
TEJIO TIOWCK PA3TUYHBIX 3JIEMEHTOB MPABOBOM HOPMBI, 3aKOHOAATENb MPH-
OeraeT K OTCHIJIOYHBIM MPEANUCAHUSIM, a TAKOH CIOCO0 M3JI0KEHUS Ha3bI-
BACTCS OAAHKEMHbIM.

Knaccugpuxayus npasosvix Hopm COCTOUT B JENICHUU UX Ha OTAETbHbIC
BUJIBI 110 TAKMM CYIIIECTBCHHBIM TPU3HAKAM, KOTOPBIE OTPEIEIISIOT CIICI(H-
YECKYIO POJIb U Ha3HAYCHHE KAKJOTO BUJIa HOPM B PETyJIUPOBAHUN OOIIIECT-
BEHHBIX OTHOIeHUH. [IpudeM, ofHa U Ta e HOpMa MOXKET ObITh OTHECEHA K
Pa3TMYHBIM BUJIaM B 3aBUCIMOCTH OT OCHOBAHHUS KJIaCCH(PHUKAIINH.

Tax, mo cocoOy BO3/A€MCTBUS HA OBEACHHE JIUII, IO CIIOCO0Y pery-
JMPOBAHMS HOPMBI ITpaBa MOKHO MOJPAa3JEIUTh HA 00s3bl8aloujue, 3anpe-
warowue u ynorHomouusarowue (aucno3utuBHeie). [lo xapakrepy camoro
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MIPABOTO MPEANMHUCAHUS HOPMBI MOTYT TOJAPA3CIAThCS Ha UMNepamugHble
(KaTeropu4eckue) U oucnosumusHvie. Mmnepamueuvle HOPMbI TPEANMHUCHI-
BAalOT CTPOTO OMpE/CICHHbBIC EHCTBUS (0e3eiCTBUE), TOYHO OUYEPUHBAIOT
npaBa U 00S3aHHOCTU M HE JIOMYCKAIOT OTCTYIUICHUH OT HUX IO BOJIE CTO-
POH. /[ucnozumugHsvie HOPMBI, HCXOJI U3 PAaBEHCTBA YUYaCTHUKOB MPABOOT-
HOIIICHH, TIO3BOJITIOT UM CAMUM PETYJIMPOBATH B3aUMOOTHOIIICHHUS, HE Ha-
pymas pamok 3akoHa. [1o uX poau B MpaBOBOM pEryIupPOBaHHUH MTPABOBHIC
HOPMBI MOTYT OBITh Pa3/ICJICHbI Ha pe2yisamuensie U NpagooXpaniimensusbie.

TEMA 9. IPABOBBIE OTHOIIEHHUA

[IJIAH
1. Ilonamue, npusnaxu u uobl NPABOOMHOULEHUI.
2. Cybvexmbl u cooepicarue npasoomHOUEHU.
3. Obvexkmul NpasooOMHOUEHUII.
4. FOpuouueckue gpaxmei.

IIpasoomnowienus — 3TO OTHOIICHUSE. MEXAY JIIOJIbMU, YPETYIUPO-
BaHHBIC HOPMaMH TIPaBa.

IIpasoomuouienuss — 3T0 CO3HATEIHLHO-BOJIEBbIC OTHOIIICHHUSI, BO3HU-
KaroIre Ha OCHOBE HOPMBI MPaBa M IOPUAMYECKUX (PAKTOB MEXTY JIFOAbMHU
U UX OpraHu3alusMd M MPeICTaBISIOLIME  COO0N CBSI3b HOPUIUUYECKUX
CyOBEKTUBHBIX TIPaB U 00S3aHHOCTEM UX yYaCTHUKOB.

IIpeonocwinku npasoomuoweHui:

[. Matepuanbhbie — aenicTBusl (0€37€iCTBUS) JtO/Iel, B OCHOBE KO-
TOPBIX JIEKaT UX MHTEPECHl M MOTpeOHOCTH. B mupokomM cmbicie — 3TO
CHCTEMa COIMAIbHO-IKOHOMHUYECKHX, TOTUTHUYECKHUX, KyIbTYPHBIX U UHBIX
00CTOSITENBCTB, 00YCAABAUBAIOIINX O0BEKTUBHYIO HEOOXOAMMOCTh ITPaBo-
BOTO PEryJIMpPOBaHMUs OOHIECTBEHHBIX OTHOIICHHH.

II. FOpunuueckue:

1) HOpMBI TIpaBa;

2) HpaBOCYOBEKTHOCTB;

3) - opuanyeckue (GakThl.

Buovr npasoomuowenuii:

1) 1o mpeaMeTy NpaBOBOrO PETYJIMPOBAHMS: KOHCTHTYIIMOHHBIC, Ipa-
KJIAHCKUE, aJIMUHUCTPATUBHBIC, YTOJIOBHBIC, HAJOTOBHIC, XO3IWCTBEHHBIE U
T.JO.;

2) 1O METO/aM IMPABOBOTO PEryJIMPOBAHHUSA: UMIICPATUBHBIC, AUCIIO-
3UTHBHBIE, PEKOMEHIaTeIbHBIE, TOOIIPUTEIHHBIC U JIP.;

3) 1o QyHKIIMOHAIBHOMN POJIM — PETYJIATUBHBIC U OXPAaHUTEIIbHBIC,

4) 1o xapakTepy 00s13aHHOCTEH — aKTHBHBIC (COBEpPIIATH ACHCTBHS)
Y TIaCCHBHBIC (BO3/IEP)KATHCS OT JIEHCTBUA);
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5) mo cnemuduke NPaBOBOrO pPEryJUPOBAHHS — MaTepUaIbHO-
MIPaBOBBIE U MPOIIECCYATbHBIE;

6) Mo CTEneHH OINMPEAeICHHOCTH CyOBEKTOB — aOCOIIOTHBIC (IIPaBO
COOCTBEHHOCTH, aBTOPCKOE IPaBO) M OTHOCUTEIbHBIE (JOTOBOP KYILIU-
POJAXKH, MOJPSIAA U T.1.);

7) O COCTaBy yYaCTHHKOB — MPOCTHIC (J[Ba CyObEKTa) M CIIOKHBIC
(HECKOJIBKO CYOBEKTOB);

8) 1O MPOJOKUTEIBPHOCTH — KPaTKOBpEMEHHBIC (MEHBI) W JOJITO-
BpPEMEHHBIE (TPakJIaHCTBA).

Cmpykmypa npagoomHouienuti BKIIOYAET B ce0s: cyOvekmobl, co-
Oepoicanue u 00beKmeol.

Cybvexmamu npagoomHouleHull SIBISIOTCS T€ CyOBEKTHI MpaBa, Ko-
TOpbIE BCTYMAaIOT B MPABOOTHONICHUS U MEXAY KOTOPBIMH  BO3HUKAIOT
CyOBEKTUBHBIC MPaBa U 00SI3aHHOCTU. YUYaCTHUK. MIPABOOTHOIMICHUI, KOTO-
pOMY NMPUHAJJICKUT MPABO — SBIIACTCS YNPAGOMOUEHHbIM, A JIUI0, HA KOTO-
POM JIEKUT 00A3aHHOCTD — 00A3AHHBIM CYOBEKTOM.

UT00BI OBITH CYyOBEKTOM IIpaBa HEOOXOIUMO 00JIa1aTh:

1) umeHewM;

2) cBO0OIOM, aBTOHOMUECH JTMYHOCTH;

3) CHOCOOHOCTBIO CaMOCTOSITCIIBHO MPUHUMATH PEIICHUS W BBIpa-
KaTh CBOIO BOJIIO;

4) wumeTh opUIMATBHOS HAUMEHOBaHHUE, OBITH MEPCOHU(PHUIIMPOBAH-
HBIM, 3apETHCTPUPOBAHHBIM, T.€. CTaTh IOPUANYCCKH TPU3HAHHBIM CYOBEK-
TOM TIpaBa.

Briensitor cneayrouue 6uosl cyovekmos npagoomuouieHui 6 Pec-
nyonuke benapycy: TOCYyNnapCTBO, aJIMUHHCTPATUBHO-TEPPUTOPUAIILHBIE
SAUHUIIBI, (PU3NYECKUE JIUIA, IOPUINYECKHUE JINIA, a TAaKKe OpraHu3aIuy,
He 00J1a1aroI1e MPaBOM IOPUTUIECKOTO JIHIIA.

Duzuueckue auya = ITO TpaxaaHe, Tula 0e3 rpaxkaaHcTBa (anaTpu-
JIbI ), UHOCTPAHIIBI, O€)KEHIIbI U T.]I.

IOpuovueckum nuyom mpu3HaeTcs OpraHHW3alvs, KOTOpas WMEeT B
COOCTBEHHOCTH, XO3HCTBCHHOM BEICHUU WJIU OINECPATUBHOM YIPABJICHHUH
000CO0JIEHHOE UMYIIIECTBO, HECET CAMOCTOATEIHbHYIO OTBETCTBEHHOCTD TI0
CBOMM 00513aTEIHCTBAM, MOKET OT CBOST'0 HMEHHU IIPHOOPETATh M OCYIIECT-
BJISITh MMYIIICCTBEHHBIC M JIMYHBIC HEMMYIIICCTBEHHBIC TpaBa, UCIIOTHATH
00s3aHHOCTH, OBITh UCTIIOM U OTBETYMKOM B CY/I€, IPOIIEIIIasl B yCTaHOB-
JCHHOM TOPSIKE TOCYAApPCTBEHHYIO PETHUCTPAIMIO B KAa4eCTBE FOPHIAYC-
CKOT0 JIMIa JUOO IMPU3HAHHAS TaKOBBIM 3aKOHOJATEIIbHBIM aKToM (CT. 44
'K Pecrry6nuku benapycs).

IIpasocnocobnocmy — 3TO yCTaHOBJIEHHAs B 3aKOHE (TIpaBe) crocoO-
HOCTb CyOBEKTa UMETh, ObITh HOCUTENIEM FOPUIMUYECKUX IPaB U 00S3aHHOCTEH.
OTa BO3MOXHOCTb OBITH HOCUTENIEM TIPaB U 00S3aHHOCTEH OIpeIeNseTcsi B 00b-
eKTUBHOM TIpaBe. [IpaBocriocoOHOCTh (hM3MUECKOTO JHIa KaK MPAaBUIIO BO3HH-
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KaeT ¢ MOMEHTa POKIICHUS U 3aKaHuMBaeTcs cMepThio. [IpaBocrocoOHOCTh Ha-
KaruIMBaeTcs Mo Mepe TOCTUKEHUS ONPEJICNICHHOTO Bo3pacTa (M30upaTh U ObITh
M30paHHBIM, TIOJTy4YaTh MEHCUIO U T.J.). B KOHCTUTYIIMIOHHOM TpaBe MpaBOCIIO-
COOHOCTB B IOJIHOM 00BEME HaCTymaeT ¢ 18 yet, B TpyJ0BoM — ¢ 16 JeT, yro-
JIOBHOM — C 16 JieT (110 HEeKOTOpBhIM cocTaBaM — ¢ 14 j1eT) u T.1I.

lleecnocobnocms — 3TO yCTaHOBJICHHAs B 3aKOHE (MpaBe) CIOCO0-
HOCTh CYOBEKTa CBOMMH JIEHCTBUSIMH NMPHOOpPETATh, peaJTN30BhIBATH IIPaBa
W Hajarath Ha ce0s IOPUANIECCKUE 00SI3aHHOCTH.

JleecriocoOHOCTh (PU3MUECKOTO JIUIA BO3ZHUKAET C JOCTIDKCHHS BO3-
pacta (OmpeIeIEHHOTO YPOBHS TICUXUYECKOU 3pENIOCTH), KOTJla MOJAPOCTOK
nprUoOpeTaeT CNOCOOHOCTh OCO3HABATh 3HAYEHHE CBOMX MOCTYIIKOB U pPY-
KOBOJUTh UMM (OCYIIECTBIATH JIEUCTBUsI, 00SI3aHHOCTH, OCO3HABATh UX U
HECTH IOPUANYECKYIO OTBETCTBEHHOCTb).

Jlenuxmocnocobnocms — 3TO CIIOCOOHOCTH JIMIIA HECTH HOPHIANYC-
CKYIO OTBETCTBEHHOCTH 3a COBEpIIECHHBIC UM MpaBOHapyiieHus. [lenukro-
CIIOCOOHOCTBIO HE 00J1a/Ial0T HEeAeecoCOOHbIE, MAIOJIETHHE U HEBMEHsIe-
Mble. B yronoBHoM rpaBe oHa BO3HUKAET B 16 J1eT, HO 32 HauOoJIee TSHKKHUE
npectyruieHus (youncTBo, pa30oil, n3HACHIOBaHUE) — ¢ 14 jeT, B aIMUHU-
CTPATUBHOM — C 16, B OTJIEIBHBIX Ciyvasix—c 14.

VY IOpUAMYECKUX JIHIl, OpTraHU3alHi, MPABOCTIOCOOHOCTh U JIEECIIO-
COOHOCTh, KaK MPaBWIO, HEPA3ICTUMbl I BOSHUKAIOT C MOMEHTa WX o0pa-
30BaHUs, TOCYIapCTBEHHOM perncrpalnvu — BHECEHUs B EauHbIi rocynap-
CTBEHHBIN PErUCTp IOPUANYCCKUX JHUI] M WHIUBUIYATbHBIX MPEATPUHUMA-
TeJICH M MpeKpaIaeTcs ¢ MOMEHTA MX JTMKBHIAIIHH.

Cooepoicanue npasoomuouleHuti — 3TO €JIUHCTBO CYyObEKTHBHBIX
paB ¥ IOPUINYECKUX 00S3aHHOCTEN UX y4yacTHUKOB. CyOvexmueHoe npa-
60 — 3TO BHJl U M€pa BO3MOXKHOTO MOBEJICHUS CYOBEKTOB.

CyObeKTUBHOE TPaBO — Kak IpaBo BbIOOpa HamboJee BHITOIHOTO,
MPUEMIIEMOTO BapHaHTa TIOBEICHHUSI BO3MOKHO TOJBKO B paMKaX OOBEK-
THUBHOTO MPaBa, CyIIECTBYIOIIEH CUCTEMbI 3aKOHOJATEIHCTRA.

FOpuouueckas ob6s3annocmy — 3TO BUA U Mepa JOHKHOTO IMOBEe-
HUs cyOobekToB. OHa peaycMOTpeHa HOpMaMH TpaBa U o0ecreueHa rocy-
JapCTBEHHBIM HPUHYKICHUEM.

OOBEKT — 3TO TO, HAa YTO OKA3bIBACTCSI BO3/ICHCTBUE.

Obwvexkmbl npasoomuoueHuti — 3TO T€ MPEAMETHI U SBJICHUS OKPY-
JKAIOIIIETO0 MHpa, Ha KOTOPBIC HAMPAaBIICHbI CyOBEKTHBHBIC FOPHIUYCCKUE
npaBa ¥ 00s3aHHOCTH MX YYaCTHHUKOB.

OObeKkTaMy MPAaBOOTHOUICHUH MOTYT OBITh:

— TPUPOJHBIE 0OBEKTHI (3eMIIsI, HEJIpa, BOJHBIE PECYPCHI, Jieca);

— Bemu (CTpOeHUS, aBTOMOOWIIM, MOOWJIbHBIE TEIE(POHBI, TCIECBH-
30pkI, poToanmaparsl, MeOesb U T.11.);

— LIEHHbIE OyMaru u JOKYMEHTHI (I€HbI'Y, BaJlOTa, aKIUH, TUILIO-
MBI, aTTE€CTAThI U T.11.);
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— TMPOIYKThl TBOpYEeCTBA (MPOU3BEACHUSI HCKYCCTBA, JIMTEPATYpPHI,
YKUBOIIMCH, HAYKH, PE3yJIbTaThl aBTOPCKOM M M300peTaTesIbCKOU e TeTbHO-
CTH);

— JMYHBIE HEMaTepHualbHbIe Onara (>KU3Hb, 3J0POBbE, YECTh, UM,
JIOCTOMHCTBO, TailHa MEPENUCKH);

— pe3yJbTaThl ICUCTBUN YYACTHHUKOB MPABOOTHOIIECHUM (JI0CTaBKa
Ipy30B, MEpPEeBO3Ka MacCaXKUpPOB, 00ECIEUCHUE COXPAHHOCTH HUMYIIECTBA,
BBITIOJIHEHUE JIOTOBOPA MOAPAIA U T.J.);

— JeHcTBUS O0S3aHHOrO Jula (OKa3aHHWE MPOU3BOACTBEHHBIX U
OBITOBBIX YCIIYT, YCIyr MO OOYYEHHIO, BOCIIUTAHHUIO, MEIUIIUHCKOMY 00-
CIIy’KMBaHUIO, KOHIIEPTHOMY HCIIOJHEHUIO U T.1.);

— oOmeconuaibHbple 0jlara U IEHHOCTH (OOIECTBEHHBIN IMOPSIOK,
HE3aBUCUMOCTb M TEPPUTOPHAIbHAS LIEIIOCTHOCTh TOCY1apCTBa, O1aronpusT-
Hasl HKOJIOrMYecKas 00CTaHOBKA, HAllMOHAJIbHAs O€30HaCHOCTh U T.1.).

FOpuouueckue gpakmvl — 3TO KOHKPETHBIC KU3HECHHBIE OOCTOSTENb-
CTBa, C KOTOPBIMU HOPMBI IIpaBa CBSA3BIBAIOT BO3HUKHOBEHHE, U3MEHEHUE
WUJIM MIPEKPALLEHUE TPABOOTHOIICHH.

Ipusznaxu:

— MpPeayCMOTPEHbl HOPMATUBHBIMU MPAaBOBBIMHU aKTAMMU;

— BbI3BIBAIOT ONPEJEICHHbIE MPABOBbIE MOCIEACTBUS (JIMILIEHUE
cBO0O/1bI, BCTYIUICHUE B HACJIE/ICTBO, OT3bIB JIOBEPEHHOCTH);

— 0OBEKTUBUPOBAHHI (T.€. BHIPAXKEHBI BO BHE B BUJE CIIPABKH, J0-
rOBOpa, 3alMCH, JOBEPEHHOCTH HaJJIeKaluM oO0pa3oM O(OPMIIEHHBIX U
3a(pUKCUPOBAaHHBIX B  YCTAaHOBJICHHOM B  3aKOHE  IPOLEIypHO-
npoiieccyanbHoi dhopme);

— Hajnuyue JIMOO OTCYTCTBUE OMPENENEHHOTO SIBJICHUA (IIpeaMeTa)
MaTepuanbHOro Mupa. [Ipu 3ToM ropuanyeckoe 3Ha4eHUE MOTYT UMETh He
TOJIbKO TTO3WTUBHBIE SIBJICHUS, HO U TaK Ha3bIBa€Mble HETaTUBHbIE (PAKThI
(OTCyTCTBHE OTIIEYATKOB MAaJbLEB, CJIEIOB B3JI0Ma, OTHOILIEHUN POJCTBA,
JPYroro 3aperucCTpUpOBaHHOrO Opaka u T.1.);

— HMEIOT COLMAJIbHYI 3HAYUMOCTh, T.K. 3aTParuBalOT HMHTEPECHI
JUYHOCTH, OOLIECTBa, TOCYIapCTBa, HECYT UH(POPMAIIUIO O COCTOSTHUU 00-
ILICCTBEHHBIX OTHOILICHMH;

~  KOHKPETHbI, UHJIMBUIyaJIbHbI, IPOUCXOIAT (MMEIOT MECTO) B OII-
PEICICHHOM MECTE U B ONPEICTICHHOE BPEMSI.

1. Tlo xapakrepy IOpUINYECKUX MOCIEICTBHI:

— mpaBooOpa3syromue (TIprKa3 0 3a4uciaeHuu cTyaeHToB BI'Y);

— MPaBOU3MEHSIOIIME (AKAaAEMUYECKUN OTIIYCK B CBSI3U CO CITyX-
0ol B apMun);

— MpaBoIpeKpaliaronye (0OTYUCICHUE U3 By3a B CBSI3U C OKOHYA-
HUEM Y4eObl U pacrpeiesieHueM Ha paboTy).
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2. Ilo BosIeBOMY MpU3HAKY:

—  cobbimus — SIBJICHUS TIPUPOIbI, OOCTOATEIHCTBA, HE 3aBUCSIINE OT
BOJIM Y CO3HAHMS YEIOBEKa (JIMBHHU, JIABWHBI, 3€MJICTPSICECHUS, ITHICMUH).
Jleticmeus (be30eticmeusi) — 3TO TO, YTO 3aBHCHUT OT CO3HAHHWS M BOJIU 4e-
JOBEKa, €ro aKTUBHOCTH. B CBOIO ouepenp NEHCTBUS MOTYT OBITH MpPaBoO-
MEpHBIMH (COOTBETCTBOBATH HOpPMaM TIpaBa) U HEMPABOMEPHBIMHU — Hapy-
maTh TPeOOBaHMS IOPUINIECKUX HOPM, HAHOCHUTH BPEH JIMYHOCTH, O0IIe-
CTBY, TOCYJIapCTBY.

TEMA 10. CUCTEMA IIPABA

IJIAH
1. Ilonamue cucmemvol npasa u ee 21eMeHmol.
2. [Ipeomem u memoo npagoeoco pe2yiupo8arus KaKk OCHO8AHUS NO-
CMpOeHUsl cucmemul npasd.
3. Cucmema npasa u cucmema 3aKOHOO0AMenbCMEd.
4. Ilpasosvle cucmemvt mupa.

[lonsitue «cucmema npasa» o03HaA4aeT, YTO MPABO MPECTABISAET CO-
00l HEeKoe 11eJIOCTHOE 00pa30BaHUe, COCTOAILEE U3 MHOXKECTBA IJIEMEHTOB,
HAXOJIAIIUXCS MEXKIY cCOOOi B ONPENeICHHOW CBS3H (COMOJYMHEHHUH, KO-
OpAWHALNY, (PYHKIIMOHAIBHON 3aBUCUMOCTH U T.1.). DJIEMEHTHI CHCTEMBI
npaBa:

1. Hopma npasa — 310 00111€00513aTEILHOE MPABUIIO MMOBEACHUS, YC-
TAHOBJICHHOE WJIM CAaHKIMOHUPOBAHHOE TrOCyAapcTBOM. B cucremHou op-
raHU3alyy MpaBa MPaBOBbIE HOPMbI CYIIECTBYIOT HE 000COOJIEHHO, a COOT-
BETCTBEHHO CBOEMY ATPEIMETHOMY HAa3HAYEHHUIO OOBEOUHSIOTCS B Oojee
oO1iee oOpa3oBaHre — HHCTUTYTHI MpaBa.

2. Uncmumym npasa — 3T0 >IEMEHT CUCTEMBI MpaBa, MpeACTaBICH-
HBIi COBOKYIHOCTBIO IIPABOBBIX HOPM, PETYJIUPYIOMUX OJHOPOIHYIO
rpymnity OOIECTBEHHBIX OTHOIIICHUH.

3. ITooompacns npasa npencrapiasieT co00M 00bETUHEHHE HECKOIIb-
KUX UHCTUTYTOB OJHOM Y TOM K€ OTPACIIH MPaBa.

4. Ompacnws npasa — 3T0 OCHOBHOE MOpa3/iejIeHHe CUCTEMBI NpaBa,
€ro TJaBHBIA DJIEMEHT, KOTOPBI OOBEIWHSET B3aWMOCBSI3aHHBIC MEXIY
c000¥ MHCTUTYTHI TpaBa, PEryIHPYIONINEe Ka4eCTBEHHO OJHOPOIHYIO 00-
JIaCTHb OOIIIECTBEHHBIX OTHOIIIEHHUIA.

[Ton npeomemom npasosoeo pezyruposanusi B OPUINIECKONH TEOPUU
MOHUMAETCS TO, YTO MOJJICKUT YPEryIUPOBAHUIO, T.€. TE€ OTHOIICHUS (IeHi-
CTBUS, JAEATEIBHOCTb, (DOPMUPYIOIIUE 3TH OTHOUIEHUS), KOTOPBIE MOABEP-
raroTcsl MpaBoOBOMY Bo3zeicTBuio. [Ipeamer siBnsieTcs riaaBHBIM, MaTepu-
aJIbHBIM KpUTEPHUEM pa3TpaHUYCHUs HOPM IpaBa Mo OTPACTSAM, MOCKOJIBKY
OH UMeeT 0OBEKTUBHOE COJEpKaHuE, MPEIONpPEaAeSiCeH CaMUM XapaKTepoM
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OOIIIECTBEHHBIX OTHOIIECHUN M HE 3aBUCUT B IPUHIUIE OT BOJIM 3aKOHOJa-
Tenst. Memoo e CIyX UT JOINOJIHUTENbHBIM, IOPUANYECKUM KPUTEPHUEM,
TaK Kak Ipou3BeleH oT npeamera. CaMOCTOSATENbHOIO 3HAUYEHUS OH HE
umeeT. OTHaKO B COYETAHUM C IPEIMETOM CIIOCOOCTBYET OoJiee CTPOron u
TOYHOM Ipajalliy MpaBa Ha OTPACIU U MHCTUTYTHI. K OCHOBHBIM MeTOAaM
IIPaBOBOT'O PETYIUPOBAHUS OTHOCATCS UMNEPAMUBHBIL U OUCNOZUMUBHDIL
METO/Ibl, UCIIOJIb3yEMbIE IJIaBHBIM 00pa3oM B YIOJIOBHOM U T'PaKIaHCKOM
mpaBe (COOTBETCTBEHHO). MmnepamusHulii METON (Memoo cyoopouHayuu u
811ACMHO20 NPUKA3a@) TMO3BOIISIET d(P(PEKTUBHO PETyINPOBAThH yIIpaBICHYE-
CKYIO, CIY’KE€OHYI0, ONEPATHUBHYI0 U HHYIO JI€ATEIbHOCTh I'OCYAapCTBEH-
HbIX OPraHOB M JIOJDKHOCTHBIX JUI. Memoo asmonomuu u paeencmed
cmopon (Oucno3umughwlil) TAIIMYCH IS TPOIIECCYalIbHBIX OTpacicii mpa-
Ba, IJI€ UCTEI] U OTBETUYUK, IPYIH€ YUACTHUKH CYJEOHOTO pa30oUpaTenbCcTBa
HaxoJATCA B OJIMHAKOBOM IPOLECCYAIBHOM IOJIOKEHUH JPYT Iepex ApY-
rOM, IIEpEeI 3aKOHOM M CYJOM, MX OTHOUICHUS XapaKTEpU3YIOTCS CaMoO-
CTOSATEIBHOCTBIO. PaBEHCTBOM CYOBEKTOB OTAMYAIOTCS TaKKe MHOTHE
IPaKJAaHCKHUE IPAaBOOTHOWEHUS. [loowperusi CBOUCTBEHHB B OCHOBHOM
TPYZOBOMY IpPaBy, I'l€ AECHUCTBYIOT Pa3HOIO POJa MPEMHUAIBHBIE CUCTEMBI,
HaIlpaBJIEHHbIE HA CTUMYJIMPOBAHUE MOPAJbHOM U MAaTEpUATIbHON 3aMHTE-
PECOBAaHHOCTH B POCTE MPOU3BOAMUTEIBLHOCTH TPyZAa, MOBBILIEHUU PadOT-
HUKAaMH CBOEW KBaJM(UKalWU, NpUoOpEeTeHHH HOBBIX npodeccuii u 1.1. B
XO035ICTBEHHOM IpaBe MPUMEHSETCS Memoo pekomeHoayuti, 00yCIOBIICH-
HBI TEM, YTO IO OTHOLICHHUIO K CYOBEKTaM XO3SMCTBOBAaHUS YaCTHOM
(GbopMbl COOCTBEHHOCTH BIIACTHO-UMIIEPATUBHBIE CPEICTBA BO3JECUCTBUS
HEITPUEMIIEMBI.

Cucmema npasa w.cucmema 3aKOHOOAMeNbCMEA COOTHOCATCS MEX-
Iy co0oi Kak conepxkanre u (popma. CrucremMa 3aKOHOAATEILCTBA €CTh BhI-
pa’keHHe CHCTEMBbI MpaBa, ee 00beKkTUBHpoBaHHas Gopma. CucreMa npasa
Y CHCTEMAa 3aKOHOJATEIBCTBA HAXOMATCS BO B3aUMHOM 3aBucuMocTh. Crc-
TeMa IpaBa, POPMUPYACH IO BIUSHUEM JEATEIbHOCTH 3aKOHOAATEIS,
BMECTE C TeM HOCUT OOBEKTUBHBIM U HECKOJIBbKO aBTOHOMHBIN OT BOJIM 3a-
KoHo/aTesns xapakrep. CucrteMa 3aKOHOAATENIbCTBA — JIETULIE 3aKOHOIATE-
7151, XOTSh TaK’Ke€ MMEET COLIMAIbHYIO0 00YCIOBICHHOCTD.

lIpasosasi cucmema (cemvbsi) — 3TO COBOKYITHOCTh HAI[MOHAIBHBIX
MPABOBBIX CHCTEM, OCHOBAHHAsl Ha OOIIHOCTU HCTOYHHKOB, CTPYKTYPBI
npaBa U UCTOPUUYECKOro MyTH ero (opmMupoBaHus. B cOOTBETCTBUU C 3THU-
MU KPUTEPHUSIMU MOKHO BBIJICJIUTH CIEAYIOIINE MPABOBBIE CEMbU: OOIIETO
paBa, pPOMaHO-TEPMAHCKYIO, PETUTHO3HO-TpaAuLInoOHHYt0. Haubosee pac-
MIPOCTPAHCHHOM SBISACTCS cembsi oouieco npasa (Aurmus, CILA, Kanana u
apyrue ctpasbl). OHAa MCTOPUYECKH CIIOKHWIIACh B AHIVIMM B pE3yJbTaTe
dbopMupoBaHus 0OIIETO MpaBa, AOMOJHEHHUS €r0 MPaBOM CIPaBETUBOCTH
U TOJIKOBaHMEM CTaTyTOB. OCHOBHBIM HCTOYHHKOM SIBJIIETCS HOpMA,
copMyIUpOBaHHAsA CYAbSIMH U BbIpa)K€HHas B CyAE€OHBIX MpeleeHTax,
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OTpaciu MpaBa BBIPAXKEHBI HE TaK NU(PPEpeHIIMPOBAHHO, KaK B POMAHO-
TepPMAHCKOM, OTCYTCTBYET JIeJICHUE HAa YacCTHOE W MyOJMYHOE MpaBo. Po-
marno-eepmanckas npasosas cucmema (Poccust, benapycs, ®PI', ®panrus,
ABCTpUSI M JIpyTru€ CTpaHbl): UCTOPUUECKH CIIOXKWIACH B PE3yJibTaTe pe-
LEMINU PUMCKOTO MPaBa; OCHOBHBIMU UCTOUYHHKAMH SIBJISIFOTCSI HOPMATHB-
HbIE MPABOBBIE aKThI (IIPEIEACHTHI UCTOYHUKAMU HE SIBJISIIOTCS); CUCTEMa
IIpaBa 4YETKO JEIUTCSA Ha OTPACIN IIpaBa, MIPU3HACTCSA TAKXKE JEICHUE Ha
yOJMYHOE U YACTHOE MPaBo.

Cembsl penueuo3no-mpaouyuoHHo20 npasa TECHO CBsi3aHA C KyJlb-
TYPHO-PEITUTHO3HBIM KOMIUIEKCOM. OCHOBHBIE UCTOUHUKU — PEIUTUO3HBIC
MUCAaHUS U MPaBOBOM 0ObIUail. VMCTOUHMKHM MYyCYJIbMaHCKOTO IpaBa —
Kopan, cynna, wmkma, kuitac. OTCyTCTBYET JieJieHue Ha IyOJITMYHOE U Ya-
cTHOE mpaBo. K penurno3Hoi ceMbe OTHOCST CTpaHbl MHIYCCKOTO, HyIEH-
CKOI'0, MyCYJIbMaHCKOI'O IIPaBa, K TPaJAUIIMOHHOW — cTpaHbl JansHero Boc-
ToKa, AQpuKH.

TEMA 11. OBIHECTBO, IUYHOCTb U ITPABO

I[TJIAH
1. Ilonsmue u cmpyxmypa ooweemsa. I pasxcoanckoe odwecmeo.
2. Jluunocmo. Ce0600a u iuuHOCb.
3. Ilpasosoii cmamyc auuHoCmu.
4. Ilpasosoii cmamyc yeno8exa u2padcoaHuHa.

Obwecmso — 310 000CEOUBIIASCS OT MPUPOJIBI YACTh MaTepUAIbHO-
ro MUpa, IpeacTaBisionias coboif COBOKYMHOCTh Pa3IMYHbIX (POpM Ku3-
HeJesTeNbHOCTH JItoAeH. Caeayer UMeTh B BUAY, YTO KaT€rOpun «OOILIecT-
BO» HE OBbLIO HM B aHTHYHOCTH, HU B CPETHEBEKOBOW KyJnbType. bbli rpe-
YECKUHN «IOJHUCY, PUMCKHUI «C1vitasy, TOCYdapCcTBO, T.. ObUIM OOIIHOCTH.
Kareropus nosiisiercs nmuib B kKoHIE X VIII — nepoit monoBune XIX B.

OO1ecTBO BKJIIOYaeT B ceOs CIEAYIONIME YPOBHU: COLMAJIbHBIN
(cyiou, rpyHibl, KIACChl), JKOHOMUYECKUH (ITPOU3BOIUTENIBHBIE CUIIbL, IPO-
W3BOJICTBEHHBIC OTHOIIECHUS, ()OPMBI COOCTBEHHOCTH), MOTUTHIECKUH (TO-
CyJapCTBO, MOJUTUYECKUE MApPTUU, ABUKEHHUS, OpraHu3aiuu), JyXOBHbBIN
(Hayka, KyJibTypa, penurus, pumocodus).

I'pasxcoanckoe 0bwecmeo — 3T0 COBOKYITHOCTh CBOOOHBIX WHUBH-
JIOB ¥ CBSI3aHHBIX C HUMH OOIIECTBEHHBIX OTHOIICHUN W OpraHu3alui:
SKOHOMMYECKHX, HPABCTBEHHBIX, PEJIMTHO3HBIX, HAIMOHAIBHBIX, CEeMEil-
HBIX, KYJBTYPHBIX HE3aBUCUMBIX OT rocynapctpa. [loHsTHE «TrpaaaHCKoe
obmiecTBo» BriepBbie nospisieTcas B XVII B. B Tpynax T. ['o606ca, I'. I'po-
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uus, k. JIokka, pasBuBaercs 3arem III. Monteckbe, I'. I'erenem, K. Map-
kcom.!

CTpyKTypHOH CO3HATEIbHOM €AMHUIICH O0OIIecTBa SBISCTCS JIUY-
HOCTb. JINYHOCTH — 3TO MPOAYKT OOIIECTBA.

Jluunocms — 3TO WHAVMBUAYAJIBHOE BBIPAKEHUE COIMAIIBHO 3HAYH-
MBIX KAQ4eCTB. OJTO CHCTEMa THUIMYHBIX COIIMAIBHBIX, COIIUAILHO-
KYJbTYPHBIX CBOMCTB YEJIOBEKA, XapaKTEPU3YIOIINX WHIMBHIA KaK 4YJicHa
00111ecTBa WK OOIIHOCTH.

B ropunnueckoMm IjiaHe JIMYHOCTh — 3TO CyOBEKT IpaBa, MPaBOBBIX
OTHOIILICHH, T.€. TU1I0, 00JIaJJal0IIee ONPEICTICHHBIM MPABOBBIM CTaTyCOM.

Jns ropucta cBo0OJa — 3TO BO3MOXHOCTH OCYIIECTBISTH BHIOOP
(BoJIEM3BSBIICHUE) B paMKaX 3aKOHA.

«CB00O/1a IMYHOCTH B MpaBe — 3TO CO3HATEIBHBIN BHIOOP 00YCIOB-
JICHHOT'O, B KOHEYHOM CYeTe, 00bEKTUBHBIMU OOCTOSTEIbCTBAMU BapUaHTa
MOBE/ICHHUS B pean3allii ONpeAeICHHOr0 HHTEepeca, He MPOTUBOPEUAIIETO
npaBy. Opuandecku oHa BBIPa)KaeTcsl B IPaBOBOM CTATYCE JIMUHOCTHY.

Ilpasosoii cmamyc auunocmu — 3TO IOPUAUUIECKU 3a(PUKCUPOBAHHOE
MOJIOKEHHE MHAUBH A B o01ecTBe. [IpaBoBOii CTATyC JIMIHOCTH — 3TO CHC-
TeMa MpaB U O0SI3aHHOCTEW WHAMBUJIA, 3aKOHOAATEIHHO 3aKpEIUICHHAs! B
HOPMAaTUBHBIX MPABOBBIX akTax. /lpasa auunocmu — 310 GOpMaIBLHO OIpe-
JIeJICHHbIE, YCTAHOBJICHHBIC WM CAHKLIIMOHUPOBAHHBIE TOCYJApPCTBOM Ta-
PAHTUPOBAHHBIC BO3MOKHOCTH TOJIb30BATHCS OMPEICICHHBIMU COILIMATh-
HBIMU OJIaraMu.

Ob6s3anHOCMU TUYHOCHAU — ITO YCTAHOBJICHHBIE U TApAHTUPOBAHHBIC
rocyJapCcTBOM TpeOOBaHUs K ITOBEJICHHIO YEJIOBEKa, O(HUIIMAIbHAS Mepa
TOBE/ICHHS. IOpuouueckas omeemcmeennocms — 3T0 MPETyCMOTPEHHAS
HOpMaMH TIpaBa 00sS3aHHOCTH IPABOHAPYIIIUTEIS IpeTeprieBaTh HeOaro-
MPUSITHBIE TIOCIEICTBUS JIMMHOTO, UMYIIIECTBEHHOTO W OPraHU3allMOHHOTO
xapakrepa.

B ropuandeckoid Hayke BBIJCISIOT TPM OCHOBHBIX BHJAa MPaBOBOTO
craryca: OOHIMil, cmeuuaibHbIi W WHAUBUAYAIbHbIA. OOwuil npasoeou
cmamyc — 3TO TMPABOBOM CTATyC JIMIA KaK T'paXJAaHWHA rOCyJapcTBa, 3a-
KpeIUICHHBI B KOHCTUTYIHH.

Cneyuanvuolti cmamyc BbIPAXaeT MPABOBOE MOJIOKEHUE OTAEIbHBIX
KaTeropuid rpakaad (CTYJIEHTOB, BOCHHOCIYXaIllUX, BETepaHOB Benukoii
OTeuecTBEHHOM BOMHBI, TEHCUOHEPOB, MHBAIUAOB U T.J.), KOTOPbIE UMEIOT
JONOJIHUTENIbHBIC TpaBa, JbrOThI, 00S3aHHOCTH, MPEIYCMOTPEHHBIE 3aKO-
HOJIaTSIbCTBOM.

! O6mas Teopus npasa: yue6. nocobue mst Bysos / C.I'. [Ipo6si3ko, B.C. Ko3110B. — 2-¢ U3/, HCIIpaBIL. U
nor. — Munck: Amandges, 2007. — C. 138.

2 Tam sxe. — C. 398.

® Teopust rocynapcTsa 1 mpaBa: yaeGuuk / mox pex. M.H. Mapuenko. — M.: M3natenscTBo «3epraioy,
2009. - C. 371.
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HHnousuodyanvHwulli cmamyc — 3TO CTaTyC KOHKPETHOT'O YEJIOBEKa C
Y4E€TOM ero Bo3pacTa, mpodeccuu, CEMEHHOTr0, COIMaIbLHOIO TOJIOKECHHS B
oO1ecTBe, cTaxka paboThI U T.JI.

Ilpasa uenosexa — 3T0 BPOXKACHHBIE, HEOThEMJIEMbIE, HEOTUY K 1ae-
MBbI€ TpaBa, NMPU3HABaeMble U 3aKOHOJATEIbHO 3aKPEIUICHHBIC TOCYAapCT-
BOM Ha JKHM3Hb, CBOOONY, YBAKXCHHUE YEIOBEUECKOTO JOCTOMHCTBA, HEIPH-
KOCHOBEHHOCTh W T.7. OHU TIpUHAIICKAT KOKIOMY UHAUBUAY OT POXKIC-
HUSI, YeJIOBEK HE BIIPaBE OT HUX OTKA3aThCs, MO0 OHM MOPOKIACHBI TIPHUPO-
noi, borom.

TEMA 12.TOCYIAPCTBO:
CYIIHOCTDB U ITPOUCXOXAEHHUE

ITJIAH
1. Ilonsimue u npusnaxu 2ocyoapcmaa.
2. Cywynocms 2ocydapcmaa.
3. Ilpoucxoorcoenue 2ocyoapcmaa.
4. Ananu3z paznuuHvlx KOHYEeNYUL NPOUCXO0AHCOEHUS 20CYO0apCmeada.

Benymiyto posib B MOMUTHYECKON CHCTEME OOILECTBA UIPaeT rocy-
napctBo. O0nanas BIaCTHBIMHM MOJHOMOUMSIMU, OQULIUATIEHO MIPEACTABIISA
BCE 00I1IECTBO, TOCYIAPCTBO XaPAKTEPU3YETCs PSAIOM MPU3HAKOB:

1) Hanmu4uueM arnmapara myOJIUYHOH BIIACTH;

2) TeppUTOPUAITEHBIM ACTICHUEM HACCIICHHS,

3) CyBepEeHUTETOM;

4) eqMHOM CHUCTEMOM ITpaB W OO0SI3aHHOCTEH, OXpaHIEMbIX TOCyaap-
CTBOM.

TepMmun «rocyaapcTBo» nossisieTcs Juiib B X VI Beke. B HayuHbIl
000pOT ero BBENI M3BECTHHIM WTAIBIHCKMA MbIciuTenb H. Makuapemu
(1469-1527).

TpaguMOHHO, B CYUIHOCTH TOCYAAapCTBa BBIACISIIOT JIBA ACIEKTA:
KJIACCOBBIM M 0OIeconraibHbIi. KitacCOBBIM — CBSI3aH C 3alIUTON MHTEpE-
COB SKOHOMHYECKH TOCIMOJCTBYIONIEro Kiacca. OOmeconranbHblid KacaeTcs
BCEr0 HAaCceJIeHMs JIMOO ero OOJBIIMHCTBA U HANPABJIEH HA OPraHU3alHIo, 10-
PAAOK, OXpaHy, CTaOMIILHOCTB, 0011Iee OJIaronosyyue.

[TosiBneHue rocynapcTa 00ycIaBIuBaETCA:

1) SKOHOMHYECKMMH MPUYHMHAMHM, CBA3aHHBIMH C PErYJIHMPOBAHUEM
MPUCBAMBAIOIIEH 3KOHOMUKH, MPABOBOM perjlaMeHTalue YacTHOM coOCT-
BEHHOCTH, HEOOXOJMMOCTBIO OpTraHW3aIlMi KPYMHBIX OOIIECTBEHHBIX pa-
00T 1 00BEIUHEHUS IJIS1 OTOTO OOJIBIINX MAaCC JIIOAEH;

2) CcOIMAaJIbHBIM PACCIOCHHUEM OOIIECTBA Ha aHTATOHWYECKHE KIIac-
Cbl, CTPEMJIEHUEM 3KOHOMHUYECKH TOCIOJCTBYIOIIEr0 MEHBIIWHCTBA CO-
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XpaHUTh U TMPUYMHOKUTh YACTHYIO COOCTBEHHOCTb, 3aKPEMUTh YKOHOMHU-
YeCKOE BJIMSHUE BHEITHEAKOHOMHYECKUMHU CIOCO0aMH, Jepx aTh B MOBU-
HOBEHUU JKCIUTyaTUPyEeMOe OOJBIITUHCTBO, MOAACPKUBATH OOIIECTBEHHBIN
MOPSI0K;

3) moTecTapHas BIIACTh, XapaKTepHas JJIs MEPBOOBITHOIO OOIIECT-
Ba, B HOBBIX COILIMAJIbHO-3KOHOMHUYECKUX YCJIOBUAX MOTpeOOBajIa MOIUTH-
YECKOI'0, TOCYJapCTBEHHOTO PEIICHHUS] BOIPOCOB. DKOHOMUYECKH TOCHOI-
CTBYIOLIMI KJIaCC TOJBKO Oyiaromaps rocyJapcTBy CTaHOBHWJICS) OJIATHYE-
CKU U FOPUIUYECKHU TOCIIOACTBYIOIMM KiaccoM (B.U. Jlennn);

4) pemnieHUE HE TOJIBKO KJIACCOBBIX, HO M OOIECOIUANBHBIX WHTE-
pECOB MOPOAMIIO HEOOXOJIMMOCTh B OCOOOM cuje rocygapcTBa, yMe-
PAIOIIEM CTOJIKHOBEHHUS, COJUIAPU3UPYIOLIEM, 00CCHEYUBAIOIIEM KOM-
IPOMHCC YaCTHOTO U OOUIECTBEHHOT0, MHANBUYaIbHOTO U KOJIJIEKTHB-
HOTO.

CymiecTByeT MHOXECTBO TEOPHM ITPOMCXOXKIACHHS TOCyAapcTBa.
Cpenu OCHOBHBIX MOXHO BBIJIEIUTH CIEIYIOLIHUE:

— Teosiormdeckass Kouuemuus (A. ABrycTtuH, @. AKBUHCKHUIA,
7K. MapuTteH) noguepkuBaeT 0CoOyI0 poJib PEIIUruu U ujieu 00KEeCTBEHHO-
ro MPOUCXOXKAEHUS TOCYAapCTBa, BBIIEIAS KOHIETIINIO «ABYX MeUei», rae
pENHMruo3Has BJIaCTh UMEET MIPUOPUTET HaJl CBETCKOMA;

— mnartpuapxanbHas Tteopusi (Apucroreib, P. Gunsmep, H.K. Muxaii-
JIOBCKHUI) BBIIEISICT BEAYIIYIO POJib OOJBINOW CEMbH BO IJIaBE€ C OTIIOM-
aTpUapXOM;

— goroBopHas (I'. I'pommii, JIx. Jlokk, T. ['o66¢c, XK.-)XK. Pycco)
paccMaTpUBaET roCyJapCTBO KAaK Pe3yibTaT JOTOBOpAa MEXAY HApoOAOM U
BJIACTHIO, KOT/Ia HApoOJ ‘OTAAeT TOCYAapCTBY 4YacThb CBOMX IpaB, TpeOys
B3aMEH 3aIUTY, MOPSA0K, POIIBETAHUE;

— teopus Hacwiud (['. 'ymmnoBuy, E. diopunr, K. Kayrckuit) a6-
COJIFOTH3UPYET POJIb BOWHBI, 3aXBAT IPYTrUX HAPOJOB U UYXKUX TEPPUTOPUI
IIyTEM HACWJIHS;

— wuppuraimiondas kouremmus (K.-A. Burrdorens) Boiaensier oco-
OEHHOCTH BO3BEIICHUSI MPPUTAIIMOHHBIX COOPYXEHHUM B BOCTOYHBIX OOILECT-
Bax;

- ucTopuko-Matepuanuctuueckas tpakrtoBka (K. Mapkc, @. Dn-
rensc, B.W. Jlennn) nomyepkuBaeT riaaBHyIO poJib YaCTHOM COOCTBEHHOCTH U
aHTarOHUYECKUX KJIACCOB C MPOTHUBOMNOJIOKHBIMU HHTEPECAMU;

— ncuxonoruyeckas (I'. Tapa, 2. @pomm, JI.U. IleTpaxuiikuii)
abCOJIIOTU3UPYET MCUXOJIOTUYECKHUI acmekT B 00pa3oBaHHUM TOCYIapCT-
Ba;

— opranunyeckas (Ilnaton, I'. Cnencep) paccmarpuBaeT (pyHKIIMOHU-
POBaHKE rOCYAAPCTBA MO AHAIIOTUU C KUBBIM OMOJIOTMYECKUM OPTaHU3MOM.
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TEMA 13. POPMbI 'OCYJJAPCTBA

[IJIAH
1. [lonsmue ghopmoul 2ocyoapcmaa.
2. @opma npasnenus.
3. Dopma 2ocyoapcmeenHo2o yCmpoucmad.
4. Honumuueckuu pexcum.

Dopma 2ocyoapcmea — 3T0 COBOKYITHOCTh €0 CYIIIHOCTHBIX CTOPOH:
dbopmbl mpaBieHust, GOPMbI TOCYAAPCTBEHHOIO yYCTPONCTBA W rOCYIapCT-
BEHHOTO (ITOJIUTUYECKOTO) PEKUMA.

dopMma rocyaapcTBa — 3TO CHOCO0 OpraHu3allvu, YCTpoilcTBa H
OCYLIECTBJIEHUS TOCYIAPCTBEHHOW BIIACTH.

Dopma cocyoapcmea exaouaem 8 ceosi:

1) ompenencHHBIH TOPSIOK 00pa30BaHVsl, OPraHU3AIUN U JICATEIb-
HOCTH OPTaHOB rOCYAapCTBEHHOM BIIACTH;

2) crocod TEPPUTOPUAIBHOTO YCTPOWCTBA TOCYAAPCTBA, TOPSIOK
B3aMMOOTHOIIEHUH EHTPAJIbHON, PETHOHAJIBHOW W MECTHOM BJIACTEN;

3) cmocoObl, MPUEMbI U METOBI OCYIIECTBICHHS TOCYIapPCTBEHHOM
MOJTUTUKH.

dopma npaenenus — 3T0 COBOKYITHOCTh CIIOCOOOB OpraHM3aliu ro-
cylapcTBeHHOU BiacTu. OHa BKIIIOYAET B CeOs MOPSIOK ee 00pa3oBaHUs,
CTPYKTYpPY, XapaKTEPUCTUKY MOIHOMOYUMN, KOMIIETEHIUIO.

Brinensitor aBe hopMbL TIPABICHHS: MOHAPXUIO U PECITYOIIHKY.

Momnapxust (oT rped. monarchia — emuHoBIacTHE) — 3TO (opma
MpaBJICHUs], TJIe¢ BEPXOBHAs BJIACTh MPUHAJIC)KUT OJHOMY JIUIlY U Mepea-
eTCsl KaK MPABUIIO 110 HACTEACTRY .

Buowvi monapxuii: abCoMOTHBIE U OTPAHUYEHHBIE.

AOcomoTHast — BiaCTh MOHapXxa HUKEM He orpanuueHa. OH cocpe-
JIOTAYMBAET B CBOMX PYKaxX BCIO MOJIHOTY BJIaCTU. Pa3HOBUAHOCTHIO abco-
JIOTHOM MOHAPXHWU: SIBJISIETCS TEOKpaTHUeCcKass MOHApXHUsl, IJI€ MOHApX CO-
CpeloTauMBAaET B CBOUX PYKaX CBETCKYIO M PEJIMTHO3HYIO BiacTh (Baru-
kaH, Mpan, Caynosckass ApaBusi). OrpaHM4eHHbIE MOHAPXUU JEIATCA Ha
napJjaMeHTCKue (mapjiaMeHTapHble) U ayanuctuueckue. [lapmaMeHTCKy o
MOHApPXHUIO MHOT/Ia HA3bIBAIOT KOHCTUTYIIMOHHOM (BenukoOpuranus, benb-
rus, lanus, Ucnanus, Hopserus, Benus, Anonus u 1.4.). Koncturyuu-
OHHasi MOHapxus — 3TO0 (popma mpaBieHus, rae corjacHo KoHcTuTynwu
MPOUCXOJUT PACHPEICIICHHE BIIACTH MEXKJY MOHAPXOM M MapIaMEHTOM.
Hyanuctuyeckas MOHapxusi — 3To ¢hopma IpaBiIeHMs], T1I€ pa3ieJIeHUE Blia-
CTH MEX]y MOHAapXOM M MapjlaMEHTOM HMeEeT (POopMajbHO-IOPUINYECKUM
xapakrtep. Pecnyomuka (ot jgar. respublica — oGiecTBenHoe aeno, aeno Ha-

! Xors cymecTBytoT 1 nHBIE cII0coObI Bo3BeaeHMs Ha mpectorn. Cwm.: Winbun, M.A. O MOHApXuH u pec-
ny6uuke / LA, Wisun // Uneun ULA. Co6p. cou.: B 10 T. — M., 1994. — T. 4. — C. 431-432.
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poma) — 3To Takas ¢opMa MpaBJiCHHs, TMPU KOTOPOH TOCyIapCTBEHHAS
BJIACTh OCYIIECTBIIICTCS Ha ONPEICIICHHBINA CPOK BEIOOPHBIMU OpTraHaMHU.

Ilpe3udenmckas pecnybauxka — 3To Gpopma IMpaBlICHHS, IPU KOTOPOM
NPE3UICHT HaJICTICH PEaTbHON BIACTHIO.

Ilapramenmckas pecnybruka — 310 hopma mpaBjICHUs, TJIe BEPXOB-
Has BJIACTh MPUHAIICKUT TApIaMEHTY.

Cmewannas pecnyoauxa — 310 hopma IpaBIICHUsI, KOTOpas COYeTaeT
MIPU3HAKY MapJIaMEHTCKON U TTPE3UIEHTCKOM.

Dopma 2ocyoapcmeenHo2o YCcmpoucmea — 3T0 CIOC00 TEPPUTOPH-
QTPHOW OpTraHW3allUd TOCYAApCTBA, €r0 TEPPUTOPHUATHLHO-TIOIUTHICCKOEC
JeieHre, 00yCIaBIMBaIOIIee B3aMMOICHCTBHE OPTaHOB TOCYIapCTBa C Op-
raHamMu ero COOCTBEHHBIX YaCTeH.

®opMbl TOCYJTAPCTBEHHOTO YCTPOWCTBA Oenamcs Ha npocmvie U
cnodxcuvle. Ilpocmule BKIIOYAIOT B ce0sl YHUTAPHOE TOCYIapCTBO C rocyaap-
CTBEHHBIMH aBTOHOMHBIMH, C 3 TMUHACTPATUBHO=aBTOHOMHBIMHU €THHHUIIAMYL.

CnooicHbie BKIIIOUAIOT: (penepanuio, KoHMEIEpanuio, NpoTeKTopar,
UMIIEPUIO, YHHIO, (Py3UI0, MHKOPIIOPAIIUIO.

Yuumapnoe 2ocyoapcmeo (0T naT. unus — OJUH) — 3TO €IMHOE TOCY-
JApPCTBO, COCTOAIISE M3 aAMHUHUCTPATHBHO-TCPPUTOPHATHHBIX CIUHUIl HE
o0JaaroNMMu PU3HAKAMH TOCYIapCTBEHHOTO CYBEPEHHTETA, Ha TEPPH-
TOPHUH KOTOPOTO JIEHCTBYET €AMHAS CHCTEMa TOCYIapCTBEHHON BIIACTH.

K yHHUTapHBIM TOCymapcTBaM OTHOCATCSA Takxke: BenmukoOpurtaHwus,
Ucnanus, bonrapus, Benrpus, 'peuus, [lonemia, Ykpanna, @uHIdHANA,
PecnyOnuka benapych, @paniivs 1 T.1.

BoabmMHCTBO rOCYIAPCTB MUPA SIBISIOTCS YHUTAPHBIMHU.

Dedepayus (ot nar. fedus = coro3) — 3T0 CIIOKHOE COIO3HOE TOCYIapCT-
BO, COCTOSIIIIEE U3 PsiZia TOCYAAPCTB WM FOCYIAPCTBEHHBIX 00Pa30BaHUI.

Kongpeoepayust — 310 o103 CyBEpEHHBIX TOCYIAPCTB, CO3MAHHBIN IS CO-
BMECTHOTO PEIICHHS MOJTUTHYECKIX, S)KOHOMUUECKIX, BOSHHBIX U IPYTHX 33/1a4.

Tonumuueckuii pesicum — 3T0 COBOKYITHOCTh TIPUEMOB U METOJ/IOB OCY-
IIECTBJICHHSL TOCYTAPCTBEHHON BJIACTH. JTO camMasi TIOABIKHAS 4acTh (hOPMBI
rocynapctBa. OH ObIBacT JEMOKPATUUECKUI U aHTUIEMOKPATHUECKUM.

TEMA 14. DYHKIUU U ATIITAPAT TOCYIAPCTBA

IJIAH
1. Ilonamue u xnaccugpurxayus ynkyutl 2ocyoapcmaa.
2. Mexanusm 2ocyoapcmaa.
3. I'ocyoapcmeennwiii annapam Pecnybnuxu benapyces.

Dyukyuu 2ocyoapcmea — 3T0 OCHOBHBIE HAIIPABJICHUS AESITEIbHOCTH
rOoCyJ1apCTBa, B KOTOPBIX BBIPAXKAETCSI U KOHKPETUZUPYETCS €r0 KIaccoBas
U o0IIeyenoBeyYecKasl CylHOCTh U COLIMaIbHOE Ha3HauyeHue. B 3aBucumo-
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CTH OT TOrO, B Kakod cdepe OOUIECTBEHHON »XU3HM — BHYTPEHHEH WM
BHEILIHEN — OCYIIECTBIISIOTCS T€ WJIM WHbIE (QYHKIIUU TOCyAapcTBa, paspe-
HICHUIO KaKUX 3a]]a4 OHU CIY>KaT — BHYTPUIIOJIUTHUYECKUX WJIU BHEIIIHETIO-
JUTUYECKUX — OHU MOJPA3CISIOTCA Ha 6HYmpenHue u 6HeuwHue. BHyTpeH-
HUE (QYHKIMU TOCYIapCTBA — ATO, HAIIPUMEDP, YKOHOMHUYECKAs!, IKOJIOTHYE-
CKas, QYHKIHs pa3BUTUS KyJIbTYpbl, HAyKH H oOpa3zoBanus. K BHEHWIHUM
(GYHKIUSAM OTHOCATCS: OOOpOHA CTpaHbl, 00ECIIeUeHnEe MUpa U TOJACPIKKA
MHPOBOIO MOPSAIAKA U T.J.

Ocnognble (PYHKIMU — 3TO BaXKHEHIINE HANPaBICHUS ACSTEIBHOCTH
rocyzapcrsa Mo OCYLIECTBICHUIO KOPEHHBIX CTPAaTErMYECKUX 3a1ad U Lie-
JeH, CTOSIIMX Nepel HUM B OINpPEACIICHHbI HUCTOPUYECKUI nepuos (KO-
HOMMYECKasl, OXpaHUTENIbHAsA, MMOJIUTUYECKAs, COollMajbHasi, 000pOHHAs U
ap.). K neocnosnvim MoxkHO oTHeCTH Takue (QYHKIHU, KaK gemMorpaduye-
CKYI0, 9KOJIOTMYECKYI0, KOMMYHUKATUBHYIO U Jip. B 3aBUCHMOCTH OT KOH-
KPETHO-UCTOPUUECKHUX YCIOBUI HEOCHOBHBIE (DYHKIIUM MOTYT CTAHOBUTHCSA
OCHOBHBIMU U HA00OPOT.

CtpykTypa MexaHHW3Ma rocyJapcTBa BKIIIOUAET B ce0sl: eocydapcmeen-
Hble Op2ambl, 20CYOAPCMEEHHbIE OPLAHU3AYUU U YUPEHCOEHUs, 20CYOAPCIEEH-
Hble npeonpuamusl. 1 ocyoapcmeennvie opearsl 00IIaIa0T TOCYIAPCTBEHHO-
BJIACTHBIMH MOJTHOMOYMSIMH, T.€. TAKUMHU CPEICTBAMHU, PECYPCAMHU U BO3MOXK-
HOCTSIMHU, KOTOPBIE€ CBSI3aHbI C CHUJION FOCYAApCTBa, C MPUHSATHEM 00111e00s13a-
TEJIbHBIX YIPABJICHYECKUX PELICHUH (TTapAaMeHT, MPE3UCHT, IPaBUTEIbCTBO,
MHUHHCTEPCTBA, BEIOMCTBA, TOCYAAPCTBEHHBIE KOMUTETHI U T.11.). B coBOKyTI-
HOCTH TOCYAAPCTBEHHBIE OPTaHbl 00Pa3YIOT 20CY0apCmeeHHbIL annapam.

L'ocyoapcmeennvie opeanuzayuu — 3TO TaKUe MOAPA3EICHUS MeXa-
HU3Ma rocyaapcTBa (ero «MarepuaibHble IPUIATKIY), KOTOPBIE TTPU3BAHbI
OCYILECTBIISATh OXPAHUTEJIBHYIO 1€ATEIbHOCT IaHHOTO rocyAapcTBa (BOO-
pPY>KEHHBIE CUJIbI, CITY0a 0€301acHOCTH, MIJIUIINS, U T.I1.).

LI'ocyoapcmeennvie yupesicoenuss — 3T0 TakUe MOAPA3JCICHUs Mexa-
HU3Ma rocy1apcTBa, KOTOPbIE BIACTHBIMU MTOJIHOMOYHUSIMU (32 UCKITIOUEHU-
eM UX aJMUHUCTpamuii) He 00JaJaroT, a OCYIIECTBISIIOT HEMOCPEICTBEH-
HYI0 TPaKTUYECKYIO EATEIbHOCTH MO BBITOJIHEHUIO (YHKINNA rOCy1apcTBa
B COLIMAIIHOM, KyJbTYpHOM, BOCIHMTATEIbHO-00pPa30BaTEIbHOM, HAyUYHOU
chepax (OmbimoTeka, NONMKIMHUKA, OOJbHHULA, Tenerpad, Hay4dHO-
VICCIIE/IOBATEILCKUN HHCTUTYT, BY3, IIIKOJIA, TEATP U T.1I.).

T'ocyoapcmeennvie npeonpusimus — 3TO TaKWe MOJPA3/EICHUs MeXa-
HU3Ma TOCyJapCcTBa, KOTOPbIE TOXKE BIACTHBIMU MOJHOMOYHMSMH (32 MCKITIO-
YEHHWEM UX aJJMUHUCTpAIMK) HE 00JIaatoT, @ OCYILECTBISIIOT X035 HCTBEHHO-
HKOHOMUYECKYIO JIESITEIbHOCTb.

T'ocyoapcmeennviii annapam Pecnybnuxku benapyce BKIIOHYaeT Npen-
CTaBHUTEJIbHbIE, UCTIOTHUTENbHBIE, CyICOHbIE, a TAKKe KOHTPOJIBHO-HAI30PHbIE
opranbl. CornacHo cratbe 79 Koncturynmu Pecrybmmkum bemapych [lpesu-
oenm Pecnyonuku bBenapyco siensemcs I asoii cocyoapcmaa.
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Hapramenm — Hayuonanvnoe cobpanue Pecnyoauxu benrapycey — sB-
JISIeTCS MIPEACTaBUTEIbHBIM M 3aKOHOJATEIbHBIM OpranoM PecrnyOimku be-
napych. [lapmameHT cocTouT U3 nByx nanat — [lamaTel mpeacTaBuTenei u
Cosera PecniyOnuku. Coctas [lanamwul npeocmasumeneii — 110 nemyraTos.
Cogem Pecnybauxu SBISETCS NanaToOl TEPPUTOPUATBLHOTO MPEACTABUTEb-
ctBa. OT Kax10i 00acTu U ropoga MuHCKa TallHBIM TOJIOCOBaHUEM HU30U-
paroTca Ha 3acefaHusx MecTHhIX COBETOB JemyTaToB 0a30BOro YpOBHS
KaXa0u obmactu u ropoga MuHcka o BoceMb wieHoB Coera PecmyOnn-
ku. Bocempb unenoB Coera PecyOnuku Haznavarotcs [Ipesuaentom Pec-
nyonuku bemapycs. B Pecniy0nuke benapych uMeroTcsi MECTHBIE TIPEICTa-
BUTEJIbHBIE OpraHbl — COBETHI JIEMyTaTOB.

HcnonnutenbHyto Biacte B PecnyOnuke benapych: ocyiuecTBisieT
IIpasumenvcmeo — Cosem Munucmpos Pecnyonuku benapyce — eHTpab-
HBII OpraH rocyJJapCTBEHHOTO yIPABJICHUS.

Cyoebnas enracme 6 Pecnyboauxe benapyce mpunadnedxcum cyoam.
CucrtemMa cy0oB CTPOUTCSI HA MPUHIUIIAX TEPPUTOPUATIBHOCTU U CIIELIAAIIH-
3auuu. OOpa3oBaHME uYpe3BbIUAWHBIX CyJ0B 3amnpeuaercs. CyneOHas
BJIACTh OCYILECTBIISACTCA OONIMMH, XO3SMCTBEHHBIMH W WHBIMHU CYyAaMH,
peaycCMOTpeHHbIMU 3akoHamu PecnyOsmku benapycs. Cuctemy oOmumx
CYJIOB COCTaBJISIIOT:

— palioHHbIE (TOPOJCKHE) CY/ibl, MEKTAPHU30HHbBIE BOCHHBIE CY/IbL;

— obnactHble (MuHCKHIA TOPOACKON), Benopycckuii BOeHHbIN Cyabl;

— Bepxosusiit Cyn Pecny6muku benapych.

B cucreme o0mumx cyi0B MOLYT CO3J1aBATHCS CIIEUUATU3UPOBAHHBIE CY-
JbI: TI0 JIeJIaM HECOBEPUICHHOJETHUX, CEMEMHbIE, aIMUHUCTPATUBHBIE U JP.

K x034iicTBEHHBIM cyJiaM oTHOCATCS: Beicmii Xo3siictBeHHbI Cy
PecniyOnuku benapych, X035IMCTBEHHBIEC CYAbl 00J1aCTe U X034 CTBEHHBIN
cya ropoga MuHcka.

KoHTpoI1b 32 KOHCTUTYLIMOHHOCTHIO HOPMATHUBHBIX aKTOB B FOCYJIapCT-
Be ocyuiectBisietes Koncmumyyuonnuvim Cyoom Pecnyonuku benapyco.

K koHTposIbHO-HAI30pHBIM OpranaMm B PecnyOnmke bemapych oTHO-
CSITCSI KoMUmem 20Ccy0apCmeeHH020 KOHMPOJIs U NPOKYpamypa.

TEMA 15. OCHOBBI TEOPUM ITPABOBOT'O
TOCYJIAPCTBA

ITJIAH
1. Ilonsamue u npuryunvl NPABOBO2O 20CYOAPCMEA.
2. CoomHouteHue epaxcoanckoeo oouecmea u npasosozo 20Cy0apcmaa.

IIpasosoe 2ocyoapcmeo — 3TO MONUTHYECKAs OpraHu3alusi, OCHO-
BaHHasi HA BEPXOBEHCTBE IpaBa, IJ€ PEAM3yIOTCS HA MPAKTUKE MpaBa U
cBoOobI rpakaaH. [Ipu3Haku mpaBoBOro rocynapcTBa:
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HApOJIOBJIACTHE;
pas3aeneHne BIacTeu;

BEPXOBEHCTBO IMPaBa;

peanu3anus Ha MpaKkTUKE MpaB U CBOOOJ TPpaK/laH;

B3aMMHasl OTBETCTBEHHOCTh T'OCYIAapCTBA U JIMYHOCTH;

HaJIM4ME TPakJaHCKOro OOIIEeCTBa;

BBICOKasl TMpaBOBas KyJbTypa U BBICOKHI ypOBEHB IIPABOCO3HA-
HMSA 00IIeCTBa;

® HE3aBUCUMOCTH CYJIOB;

® CyIIECTBOBAHHWE aHTUMOHOMOJIUCTUYECKUX CTPYKTYP:

B mpaBoBOM rocymapcTBe ACSTENbHOCTh BCEX CYOBEKTOB JOJDKHA
CTPOUTHCS Ha B3aMMHON OTBETCTBEHHOCTH U TIPAaBOBOM PaBEHCTBE.

L]env npagosoco ecocydapcmea — CO3[laHUE YCJIOBUW Ui Hauboiiee
MOJHOTO o0OecrevyeHus MpaB M CBOOOJ YeNOBEKa M T'PakIaHWHA, a TAKKe
NOCJIEI0BATEIbHOE CBSI3bIBAHUE C MOMOILBIO IIpaBa [OCYAapCTBEHHON Bia-
CTH B LEJISIX HEOMYIIEHUsI 3JI0YIIOTPEOJICHUS BIACTHIO, IEPEPOKICHUS €€
B JUKTATYpY, AECIOTHIO.

OCHOBHasl HIesl epaXtcOancKko2o obujecmea — njes TIIaBeHCTBA Yello-
BEKa B OOLIECTBE, UAESI CAMOCTOSATEIbHOCTH YEJIOBEKa, CIOCOOHOCTU €Tro
OCYILECTBIISITh CBOIO JIE€ATEIBHOCTh, OMUPASCh MPEXKIE BCETO HAa HPABCT-
BEHHBIE MPHUHLMIBI, yBaxas mpaBo. [IpuueM rocynapcTBo He JOJIKHO
BMEIINBATHCS B J)KM3Hb TPAXKAAHCKOTO OOIIECTBa, M TOJBKO B CiIydae Ha-
pYIIEHHS MpaBa A0MyCTUMO BMEIIATETLCTBO TOCYAapCTRA.

Cmpykmypa epaxcoancko2o oouecmsa.

% HErOCYAapCTBCHHBIC, COIUAIIEHO-O)KOHOMUYECKAE OTHOILICHHS U
MHCTUTYTHI (COOCTBEHHOCTD, TPY, MPEANPUHUMATEIBCTBO);

% COBOKYIIHOCTh HE3aBHUCHMBIX OT TOCYAapCTBa MPOM3BOIUTEICH
(uacTHbIE GUPMBI U T.1L.);

¢ 00UICCTBCHHBIC OPraHU3aIUU U O0BCANHCHHUS;

NOJIUTUYECKHE apTUH U JBUKCHUS;

¢ cdepa BoCIIUTaHUS B HETOCYIapCTBEHHOTO 00pa30BaHUS;

% _CHCTEMa HETOCYyIapCTBEHHBIX CPENICTB MaCCOBOW MH(OPMAIINY;
CeMbsI;

¢ 1IEPKOBb H T.II

Ipusnaxu epasxcoancrkozo obuecmea:

— HauOoJsee MoJHOEe 0OecreYeHre NpaB U cBOOO YesloBeKa U Tpax-
JTaHVHA,

—  CaMOyNpaBIIIEMOCTb;

— KOHKYpeHLHUs1 00pa3ymolMX €ro CTPYKTYp M Pa3IU4YHBIX TPYIII
JIIOJICH;
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— CcBOOOIHO (opMupyrolieecss OOIIECTBEHHOE MHEHHUE U ILIIOpa-
JIU3M;

— BceoOmas HHPOPMUPOBAHHOCTh U MPEXKIE BCETO peanbHOE OCY-
IIECTBJICHHE MpaBa YeJIOBEKa Ha UH(GOPMAIIUIO;

— KU3HENEATEILHOCTh 0a3MpyeTcs Ha MPUHIIAIEC KOOPAWHAIU (B
OTIIMYME OT TOCYAAPCTBEHHOTO ammapara, KOTOPBIM MOCTPOEH Ha OCHOBE
MIPUHIINAIA CyOOpAMHAIINN );

— MHOTOYKJIaJJHOCTh SKOHOMUKH;

— JICTUTUMHOCTH U JIEMOKPATUUYECKUI XapaKTep BIACTH;

— MPaBOBOE TOCYAapCTBO;

— CHUJIbHAs COLMaJibHAs MOJUTHKA TOCY/IapCTBa, 0O0CCHeUMBAIOIIAs
JIOCTOMHBIA YPOBEHb KWU3HHU JIIOJICH U JIp.

TEMA 16. TIPABOCO3HAHUE N
ITPABOBAS KYJIBTYPA

IJIAH
1. Ilonamue, npusnaxku u yHKyuU npagoe8o2o CO3HAHUSI.
2. Cmpyxkmypa npagoeo2o CO3HAHUsL.
3. Ilpasosoii Hueuauzm u nymu 60pbobvl ¢ HUM.
4. I[Ipasosoe éocnumanue: nousmue, opmvi, Memoowl.
5. Ilpasosas kynemypa.

IIpasocoznanue — 310 oAHa U3 (HOpM OOLIECTBEHHOTO CO3HAHUA,
MpeACTaBIISAIONIas COOOM CUCTEMY B3IJISFOB, UJIEH, OLICHOK, YOEKICHU,
MpEeACTaBICHUM, HACTPOCHUM, YYBCTB WHAMBHUIOB, COIMAJbHBIX TPYIIIL,
BCET0 OOIIECTBA, BHIPAKAIOMIUX WX OTHOIICHUS K (YHKIIMOHUPYIOIIEMY U
JKEJTaeMOMY TpaBy, IPABOBBIM SIBICHUSIM, K IOPUINYECKON MPAKTHUKE.

IlpasocosHanue —3T0 COBOKYIHOCTb UJICH, TIOHATUI, TEOPUH, B3TJISIOB,
MPEICTaBIICHII, SMOIIMH O MIPaBe ¥ TOCYAAPCTBE, X POJIU B OOITIECTRE.

Ilpagocosnanue exnroyaem 6 cebs: 3HAHUE TPaBa, OTHOILIEHHE K
paBy, MPaBOBYIO YOEXKICHHOCTh W HABBIKM MPABOMEPHOTO TMOBEICHMUS.
OHO Takk€ BKJIIOYAET MPABOBBIE OPUEHTAIIUU, IPABOBBIE IIEHHOCTH.

CymiecTByIOT pa3iHyYHbIE TOAXOJIbl B KIACCU(PHUKAIIUUA CTPYKTYPHI
npaBoco3HaHus. PaccMoTpum Hanbosiee npu3HaBaeMylo:

1) mo cyObekTaM: WHAWBUIYAIBHOE, TPYIIIOBOC M OOIIECTBEHHOE
(MaccoBoe);

2) 1O YPOBHSIM: OOBIICHHOE (AMITMPUYECKOE), HAYYHOE (TeOpeTHye-
cKoe) U npodecCHOHATIEHOE (FOPUINUECKOE);

3) 1o comepiKaHuIO: TIPABOBAs UCOJIOTHS U TIPABOBAsI ICUXOJIOTHSI.

Bce aneMeHTBl CTPYKTYpBI, SBISSACH OTPAXKEHUEM TOCYHapCTBA M
paBa, B3aMMOCBSI3aHbI U B3aMMOOOYCIOBIICHBHI.
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Hoeonozus — yuenue 06 uaesx. To cucTeMa NOJUTUYECKUX, IPaBO-
BbIX, HDABCTBEHHBIX, PEIUTUO3HBIX, ICTETUYECKUX U PUIOCOPCKUX B3TJIA-
JIOB U UJIEN.

Ilpasosas uoeonozusi — 3T0 cCUCTEMa TEOPETHUYECKUX B3IIISIO0B, OTpa-
YKAIOIIUX MPABOBBIC SBJICHUS OOIIECTBA, SIBJISAIOIIASCS OMOCPEAOBAHHBIM OT-
paXKEHHEM KOPEHHBIX OTHOIICHU B 00JIACTH TOCYIapCTBa U MpaBa. ITo sAPO
MPaBOCO3HAHMS, OCHOBA IOCYJJAPCTBEHHOMN UI€OJIOTHH.

Ilpasosas uoeonozus Pecnybruxu benapycy — 3TO MOCTPOCHUE YHU-
TApHOTO JIEMOKPATUYECKOTO COIMAJILHOIO MPaBOBOIrO rocyaapcTsa. ['ocy-
JapCTBa HAPOJHOTO, MPOIIBETAIONIETO, HE3aBUCUMOTO M CTAaOMIBHOTO, TO-
CylapcTBa HapoJa M JJisi HapoJa, C Pa3BUTOM PHLIHOUHOM, BHICOKOA(DPeK-
TUBHOW COLIMAJILHO OPUEHTUPOBAHHOW 3KOHOMHUKOM.

Ilpasosas ncuxono2us OXBaThIBAET COBOKYITHOCTD MPAaBOBBIX YYBCTB,
HAaCTPOEHUM, YEepT XapakTepa, CTUXUNHO BO3ZHHUKAIOMIMX Y KOHKPETHOU
JMYHOCTH, COLIMAJILHOM TPYTIIBI MJIM BCEro 00IEeCTBA B 1I€JIOM.

CylecTBYIOT pa3ziuyHble BUBI AedopMallii MpaBoco3HaHus (MH(paH-
TUIIU3M, HUTWIN3M, TIEPEPOKICHHE, TUICTAHTH3M, (DETULITI3M, IEMarorus).

Hurunusm B epeBojie ¢ TaTUHCKOr0 03HaYaeT HUYTO.

Ilpasosoui mucunuzm — 3TO HAMpPaBIEHUE OOIIECTBEHHO-TIOJIM-
TAYECKON MBICIM U IOPUIMYECKON NMPAKTHKH, OTPULAIONIEE COLMUAIBHYIO
IIEHHOCTh MpaBa U CUMTaroliee ero HauMenee Y (HEKTUBHBIM CITIOCOOOM pe-
T'YJIUPOBAHMUS.

IIpasosoe popmuposanue auyHOCmU (NPagosoe 0CHUMAHUE 8 UUPOKOM
cmbIcTie ¢106a) — 3TO BECh MHOTOTPaHHBIN Tpolece (OPMUPOBAHUS PABOBOM
KyJIBTYPBI ¥ TIPABOCO3HAHUS TIOJ] BIMSIHUEM CaMbIX PA3IMYHBIX (PaKTOPOB.

Ilpasosas kynemypa — 3T0 3HaHHE W TIOHUMAaHHE TpaBa, COOJIIOjIe-
HUE U WCTIOJHEHUE ero. Mpeanucanuii, 3Qp¢heKkTruBHas padoTa rocynapcT-
BEHHO-TIPABOBBIX MHCTUTYTOB U YUPEXKICHUI.

TEMA 17. ®OPMBbI ITPABA

ITJIAH
1. Tonsimue ucmounuxos (gpopm) npasa.
2. Mlcmounuku npasa Pecnyoiuxu benapyco.
3. Hpasosoti obvbluaii, cyoebHbll npeyedeHm u uHble UCHOYHUKU NPAsa.
4. HIIA: nonamue u ux ropuoudeckas cua.
5. Buowt HIIA: 3axoHbl U n0O3aKOHHbIE AKMbL.
6. /leticmeue HIIA: npeomemnoe, 60 8pemenu, 8 npoCmMparHcmae u no

Kpy2y auy.

HUcmoynuk npaséa — 310 c1ocod 00BEKTUBUPOBAHMUSI, TOKYMEHTHUPO-
BaHMS TOCYJIapCTBOM (BbIpa)XCHUsI BOBHE) HOPM IpaBa, MpPUAAHUS UM 00-
111e00513aTeIbHON FOPUANIECKON CUJTBI.
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IOpuanueckass Hayka BBIAENSET HECKOJIBKO BHAOB HMCTOPUYECKHU
clnoxuBImuxcs GopMm (McTouHMKOB) mpaBa. K Hambosee pacmnpocTpaHeH-
HBIM OTHOCSITCSI IPABOBbIE 00ObIYaH, IOPUINYECKUE TIPEIIC/ICHTHI, TPaBOBbIC
JIOKTPUHBI, PEIUTHO3HBIE MUCAHMS, OOIIME MPUHLMUIIBI MpaBa, HOPMATHB-
HbI€ MPABOBbIC aKThl, HOPMATHUBHBIC JOTOBOPHI, (HOPMYJIBI BEITUKHUX IOPHU-
CTOB U T.J.

Pecny0Onmka benapych OTHOCHTCS K pOMaHO-T€pPMaHCKON MPaBOBOM
cucteme. Mcrounnku mpaBa B PecnyOnuke benapyck: HOpMaTHBHEIE Hpa-
BOBBI€ aKThl, HOPMAaTUBHBIE JJOTOBOPHI U MPABOBBIC OObIYAH.

OcHoBHbIM ucTOuHUKOM sBIsiIOTCA HITA (KoHCTUTyIUS, KOJIEKCHI,
3aKOHBI, IEKPETHI, TOCTAHOBJICHUS, PEIICHUS U T.1.).

Hopmamusnoiii 0oco6op — 3TO cOIIallleHHEe MEXIY PasTudHbIMU
cyOBeKTaMH MpaBa, CO3/1aroliee HOpMbI ITpaBa.

IIpasosoti obbluali — 3TO CAaHKIIMOHUPOBAHHOE M OXPAHSIEMOE TOCy-
JApCTBOM IMPABUIIO NMOBEACHUS, UCTOPUUYECKH CIOXKMBIIECECS U BOLIEIIEE B
MPUBBIYKY B PE3YJIbTATE OBTOPEHUS B TEUEHUE IIMTEIBHOIO BPEMEHHU.

FOpuouueckuii npeyedenm — 310 pellleHUE TOCYIAPCTBEHHOTO Opra-
Ha (CyneOHOro WM aJMUHUCTPATUBHOTO) MO KOHKPETHOMY FOPUIUYECKO-
My Jelly, UMerollee 0053aTeNIbHOE 3HAYEHKHE HOPMBI MpaBa MpH pas3pele-
HUU aHAJIOTUYHBIX JIe] B JaJIbHEHIIIEM.

OCHOBHBIM HMCTOYHHKOM IIpaBa B POMAaHO-TEPMAHCKOW NPABOBOM
CUCTEME SIBJISICTCSI HOPMATUBHBIN IIPAaBOBOM AKT.

Hopmamusnviti npaeoeoti akm - — B COOTBETCTBUM C 3aKOHOM
«O HOpMaTHBHBIX MPaBOBBIX akTax PecnyOnuku bemnapycs» — 310 oduiu-
IBHBIA JOKYMEHT YCTaHOBJIEHHOW (hOPMBI, MPUHSTHIN (M3]aHHBIN) B Mpe-
Jefax KOMIETEHUUU <YIOJHOMOYEHHOTO TOCYyAapCTBEHHOIO OpraHa
(OJDKHOCTHOTO JIUIA) WK TIyTeM pedepeHiyma ¢ CoOM0AeHIEM YCTaHOB-
JICHHOM 3aKkoHOAaTedhcTBOM Pecnybmuku bemapych mpornemypsl, coaep-
XKaluil 001eo0s3aTebHbIC MPaBUIIa TOBEJCHUS, PACCUUTAHHbBIE HA HEOTI-
pEAENEHHBII KPYT ULl U HEOJHOKPATHOE TPUMEHEHUE.

IOpuanueckasi criia HOpMaTUBHOTO MPABOBOTO aKTa — 3TO XapaKTe-
pUCTHUKA HOPMATHUBHOI'O MPABOBOTO aKTa, OMpPEAeNsionas 00s3aTebHOCTD
€ro MPUMEHEHHUS K COOTBETCTBYIOLIMM OOIECTBEHHBIM OTHOILIECHUSAM, a
TaKXe €r0 COMOJYMHEHHOCTh 110 OTHOIICHUIO K MHBIM HOPMATHUBHBIM TIpa-
BOBBIM AKTaM.

IOpunnueckas cuiia 3aBUCUT OT KOMIIETEHUMH IPABOTBOPYECKOTO
oprana. OHa omnpenenseT CTeneHb noaunHeHHoCcTH naHHoro HITA akram
BBILIECTOSIIIIMX OPraHOB, €M0 MECTO B UEPAPXUUYECKOU CTPYKTYpE 3aKOHO-
JaTeNbCTBRA.

B cootBerctBuM ¢ 3akoHoMm PecnyOnuku bemapych: «O HOpmaTHB-
HBIX TIPaBOBBIX akTax PecmyOmmku bemapych» BBIICIAIOT CICTYIONINE BU-
JIbl HOPMATUBHBIX MIPABOBBIX aKTOB:
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Koncrutynus Pecny6nuku benapycs — OcHoBHOM 3akoH PecnyOmu-
k1 bemapych, HMEOMINI BBICIIYIO IOPUAUYECKYIO CUITY U 3aKPEIUISIOIINIMA
OCHOBOTIOJIATAIOIINE ITPUHLIMIIBI 1 HOPMBI ITPABOBOT'O PETYIMPOBAHUS BaXK-
HEUIINX OOILIECTBEHHBIX OTHOIIIEHHHN.

Pemenue pedepenyma — HOpMaTUBHBIN MPABOBOM aKT, HAMPABIICH-
HBIl Ha yperyJMpoBaHUE BaKHEHIIMX BOIPOCOB T'OCYJAPCTBEHHON U 00-
IIECTBEHHOMN KHU3HU, MPUHATHIN pecryOJUKaHCKUM HIIM MECTHBIM pede-
PEHIYMOM.

[IporpaMMHBIM 3aKOH — 3aKOH, IPUHUMAEMbIM B YCTaHOBJICHHOM
Konctutynueit PecnyOnuku bemapych nopsiake u o ONpeledeHHbIM €10
BOITPOCaM.

Konekc Pecriybnuku benapych (koauduiinpoBaHHbIi HOPMATHBHBIN
IIPaBOBOM aKT) — 3aKOH, 00ECIIEUMBAIOLIUI TIOJTHOE CUCTEMHOE PEryiIupo-
BaHUE OIpeieNIeHHON 00JacTh 00IECTBEHHBIX OTHOILICHUH.

3akoH Pecnybnuku benapych — HOpMaTUBHBIN HPaBOBOM aKT, 3aKpe-
IUISIFOIIMNA TIPUHLIMIIBI M HOPMBI PEryJIMpOBaHuUs ‘Hanbosee BaXHBIX 00IIIe-
CTBEHHBIX OTHOLLICHUM.

Hexper Ilpesunenta Pecriyonuku benapych = HOpMaTUBHBIN MpaBo-
BOM akT [ maBbI rocy1apcTBa, MMEIOIINMI CUily 3aKOHA, N3/1aBA€MbIN B COOT-
BercTBUM ¢ KoHcTuTyuuein PecnyOnukn benapych Ha OCHOBaHMM JeJieru-
poBaHHBIX eMy [lapiamMeHTOM 3aKOHOAATENLHBIX TOJHOMOYNN MO0 B CITY-
yasx 0co00il HEOOXOAMMOCTH (BPEMEHHBIM JAEKPET) NIl PEryJIupOBaHMs
HanOoJiee BaKHBIX 0OIIECTBEHHBIX OTHOMICHUIA.

Va3 Ilpesunenta PecnyOnuku benapych — HOpMaTUBHBIN TPaBOBOM
axT ['maBbl rocynapcTsa, U3JaBacMblil B LENAX PEAU3ALUNA €0 IOJHOMO-
YUl ¥ yCTaHABIMBAIOMUN (M3MEHSIOMNNA, OTMEHSIONIN) ONpeIeIeHHbIC
IIPABOBbIE HOPMBI.

HupextuBa Ilpesnnenta PecnyOnuku bemapych — yka3z mporpam-
MHOI'0 XapakTepa, u3aaBaemblil [ 1aBoi rocynapcTsa B LEIAX CUCTEMHOIO
peleHns BOIIPOCOB, UMEIOIIUX IIPUOPUTETHOE MTOJIMTHYECKOE, COLIMAIBHOE
Y DKOHOMHMYECKOE 3HAUYCHUE.

[Toctanosienus nanar [lapnamenTta — HanmonansHnoro codbpanust Pec-
nyonuku -benapych — HOpMaTHBHbIE IPABOBBIE aKThl, IPUHUMAEMbIE MajiaTa-
mu [lapnamenta — HammonansHoro cobpanust Pecniyomuku benapych B city-
yasix, npeaycmotpenHbix Koncturymmeii Pecniyonvku benapyce.

[ToctanoBnenne Coeta Munuctpos Pecny6nuku benapycs — HOp-
MaTUBHBIN TIpaBoBOM akT [IpaBurenscTBa PecyOauku benapyce.

Axtbl Konctutynnonnoro Cyna Pecnyonuku benapycs, BepxoBHo-
ro Cyna Pecnybnuku benapych (mocranoBienust [lnenyma BepxoBHoro
Cyna Pecnyonuku benapycs), Bricuiero Xozsiicteennoro Cyaa Pecry6-
muku benapyce (moctanosnenus IInenyma Briciero XossiiictBenHoro Cy-
na Pecny6nuku benapycs), ['enepansnoro npokypopa Pecnyonuku bena-
PyCh — HOPMATUBHBIE MPABOBBIE AKTHI, IPUHATHIE B MPEIEIax UX KOMIIE-
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TEHILIUU MO PEryJUPOBAHUIO OOIIECTBEHHBIX OTHOIICHUM, YCTaHOBJICHHBIX
Koncrurymueit Pecniy6nuku benapych M NPUHATBIMH B COOTBETCTBUM C
HEW WHBIMH 3aKOHOJIaTE€JIbHBIMUA AKTAMH.

[locTaHoBneHHsT pecnyOJUKAHCKOTO OpraHa rocyJapCTBEHHOTO
ynpasienust 1 HarmonansHoro 6anka Pecry6nuku benapyces (IlpaBnenus
HamnmonansHoro 6anka Pecnybnmukm bemapych, CoBera mupextopoB Ha-
nuoHabHOrO OaHka PecnyOnuku bemapycbh) — HOpMaTHBHBIE NPaBOBHIE
aKTbl, IPUHUMAEMbIC KOJUIETHAJIBHO HA OCHOBE M BO MCIOJIHEHHE HOpPMa-
TUBHBIX MPABOBBIX aKTOB OOJBIIEH IOPUAUYECKON CHUIIBI B TIPEeax KOM-
IIETEHIIMM COOTBETCTBYIOIIETO TOCYAAPCTBEHHOIO OpPraHa M PEryJmpylo-
e OOIIECTBEHHbIE OTHOWIEHUS B CcQepe HCIOIHUTEIbHO-paciops-
JUTEIBHON NEATEIbHOCTH.

PernameHT — HOpMaTUBHBIA TIPABOBOM aKT, MPUHATHIN (M31aHHBIN)
['maBoii rocynapcTBa, OpraHamMu 3aKOHOJATENIbHOM, WCIIOIHUTENIBHOM, CY-
NeOHOM BiacTel, a TakyKe€ OpraHaMyd MECTHOIO“YIIPaBJICHHSI U CaMOYIIpaB-
JICHUS M COJAEPKAIMN COBOKYITHOCTH IPABUJI, OMPEACIIIIOLINX TPOLIEYPY
JEATEIIBHOCTH COOTBETCTBYIOIUX OPTraHOB.

NHCTpyKIIMS — HOPMATUBHBIN NIPAaBOBOM aKT, JE€TaJbHO OMNPEIEIISIO-
IIMH COJEPKAHUE W METOJMYECKHE BOHPOCHI PETYIMPOBAHUSA B ONpEE-
JIEHHOM 001acTH 00IIECTBEHHBIX OTHOUIEHUH.

[IpaBuna — kogupUUUPOBAHHBIL HOPMATUBHBIN MPAaBOBOW aKT, KOH-
KPETU3UPYIOLINiT HOpMBI Oosiee 001Iero xapakrepa ¢ LEeIbl0 peryInpoBa-
HUSL TIOBEACHUSI CYOBEKTOB OOUIECTBEHHBIX OTHOLIEHUH B OMPEIEICHHBIX
cdepax u 1o NpoueAypPHBIM BOIIPOCAM.

VYcraB (1onoxeHne) — HOpMaTUBHBIN TTPABOBOM aKT, OMPEEIISIONTUI
HOPSAZOK JIeATEIbHOCTH TOCYJaPCTBEHHOTO OpraHa (OpraHu3alym), a TakxKe
MOPSAOK JIEATEIbHOCTH TOCYAaPCTBEHHBIX CIIYXAIIUX U UHBIX JIUI] B OMpe-
JICJIEHHBIX cepax AeAaTeIbHOCTH.

[Tpuka3 pecnyOIMKaHCKOTO OpraHa roCyAapCTBEHHOI'O yIpaBJIECHUS —
HOPMATHUBHBIA TPABOBOW aKT (PYHKIIMOHAIBHO-OTPACIEBOIO XapakTepa,
U3/1aBaeMblii PyKOBOAUTEIEM PECITyOIMKaHCKOTO OpraHa rocy1apcTBEHHO-
ro yIpaBJIeHHs B Ipefeiax KOMIIETEHIIMH BO3TJIABISIEMOIO UM OpraHa B
COOTBETCTBYIOLIEH c(pepe rocyJapCTBEHHOTO YIIpaBICHUSI.

Pemieanss opraHoB MECTHOTO YNpaBIEHUS W CaMOYIPABICHUS —
HOPMAaTUBHbBIE IPABOBBIE aKThl, IPUHUMAaeMble MECTHBIMU COBETaMH AeNy-
TaTOB, WCIIOJHUTEIbHBIMA U PACIOPAAUTEIBHBIMA OpPTaHaMU B IIpeAenax
CBOCH KOMIIETEHLIUH C LEJBI0 PEUICHUS BOIPOCOB MECTHOI'O 3HAYEHUS U
UMEIOLINE 00513aTENIbHYIO CHITY Ha COOTBETCTBYIOIIEH TEPPUTOPHUH.

IIpeomemnoe Oeticmeue — 3TO pacHpoOCTpaHEHHE aKTa Ha ompee-
JCHHYI0 C(epy IOpUIUYECKH y3aKOHEHHBIX OOILIECTBEHHBIX OTHOLICHHIA:
aJIMUHUCTPATUBHO-TIPABOBBIX, YTOJIOBHO-IIPABOBBIX, TI'PaXXJIaHCKO-IPABO-
BbIX, )KHJIMIIHBIX, HAJIOTOBBIX, TPYJAOBBIX U T.J.
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leiicmsue 60 8pemenu 03HAYAET BCTYIUICHUE HOPMATUBHOIO MPaBO-
BOT'O aKTa B CHJIy U yTPaTa UM IOPUIUYECKON CHIIBI.

leticmeue 6 npocmparcmee — 3To pacnpoctpaneHue nercteus HITA
Ha BCIO (1100 YacTh) TEPPUTOPHUIO TOCYIAPCTBA, KOTOPAsk BKIIIOYAET B ceOsl:
3EMHYI0 TEPPUTOPUIO, HEAPA, BHYTPEHHHUE U TEPPUTOPHAIBHBIE BOJbI, BO3-
QYIIHOE MPOCTPAHCTBO, TEPPUTOPHIO MOCOIBCTB, KOHCYJIBCTB, BOCHHBIX,
TOProOBBIX CY/IOB (CaMOJIETOB, KOCMUYECKHUX KOpaOJe u T.1.).

eticmsue no kpyay auy o3HadaeT pacnpoctpaHenue HIIA Ha ompe-
JICNICHHBIM KPYT aJpecaToB B paMKaX TEPPUTOpUATBHON c(eprl AelCTBUA
aKTOB.

TEMA 18. TIPABOTBOPYECTBO

IJIAH
1. Ilpasomeopuecmeo: nonsmue, npUHYUNLI, 8UOLL.
2. Hopmomeopueckuui npoyecc ¢ Pecnyonuke benapycs.
3. FOpuouueckas mexnuka.
4. Cucmemamu3zayus 3aKOH00amMenNbCMeda.

IIpasomeopuecmeo — NesATEILHOCTh OOIIECTBA M YIOJTHOMOYEHHBIX
roCyJJapCTBEHHBIX OPTaHOB U JOJKHOCTHBIX JIUI] IO CO3JJaHUIO ITPaBa B €ro
caMbIX pa3Ho0Opa3HbIX (opmax (MpaBoBbIC OObIYAU, HOPMATHUBHBIE JOTO-
BOPBI, FOPUANYECKUE MPELIEACHTHI U T.Ilk).

[IpaBoTBOpYECKUIT MPOIECC OCHOBLIBACTCSI HA OMPEACICHHBIX TTPUH-
[[MIaX, K YUCIY KOTOPBIX MOXHO OTHECTH CIEIYyIOUIWE: JEMOKPATU3M H
[JIACHOCTh MPAaBOTBOPUYECTBA; MPO(ECCUOHAIN3M; 3aKOHHOCTH, HAy4HBIH
XapakTep; CBSA3b C MPABONPUMEHUTEIBHON TPAKTUKOM.

C yueTroM CyOBEKTHOTO COCTaBa OPTaHOB MOXHO BBIJICTUTh TPU pa3-
HOBUJIHOCTU MPABOTBOPYECKOU NIESITEILHOCTH: IPABOTBOPUECTBO rocyaap-
CTBEHHBIX OPTraHOB; CAaHKIMOHUPOBAHHOE IPABOTBOPUECTBO; HAPOIHOE
PaBOTBOPYECTBO (pedepeHaym).

Cmaouu Hopmomeopueckozo npoyecca. HopMoTBOpueckuii mporece
OCYIIIECTBIIACTCS C COOJIIOJICHNEM yYCTAaHOBJICHHOW MPOIIEAYPhI, KOTOpasi, Kak
MIPABUIIO, COCTOUT U3 CIEAYIOIIUX CTa I HOPMOTBOPUYECKOTO MPoIIecca:

— IUIAaHUPOBAHUE HOPMOTBOPUECKOU JAEATEILHOCTH;

— HOPMOTBOpYECKAs MHUIIUATHUBRA;

— TMOJrOTOBKA NMPOEKTa HOPMATHUBHOI'O NMPABOBOT0 aKTa,

— npuHsATHE (M31aHUE) HOPMATUBHOIO IMPABOBOT0 aKTa;

— BKJIIOYECHME HOPMATUMBHOTO IPABOBOr0 akTa B HanmoHanbHbIN
peecTp npaBoBbIX akTOB Pecnybnuku benapycs;

— onyOJuMKOBaHHE HOPMATUBHOTO PABOBOTO AKTA.
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FOpuouueckas mexnuka — 3To NpaBuia, CpeACTBA U MpUEMbl pop-
MYJIUpOBaHUS U 00pabOTKM MpaBOBBIX akTOB. CKBO3HOE 3HAUCHHUE B
IOPUUYECKON TEXHUKE HMEET mepMunono2us. TepMHUHBI TPEACTABISIIOT
co0O0# CclOoBECHOE 0003HAUYEHHE OMNPECICHHBIX MOHSITHH, HUCHOIb3YEMbIX
JUTSL BBIp@KEHMSI BOJIM 3aKoHojarens. Mcnonb3yeTcss Tpu ux BHuaa: oOlie-
yInoTpeOuTeNbHbIE, ClelraIbHbIe IOPUINYeCKUe (MCK, coydacThe W T.IL.),
crelManbHble Heopuanueckue. Kpome TepMUHOIOTHU K CpEACTBaM HOpH-
JUYECKONW TEXHUKH OTHOCSTCS, B YaCTHOCTHU, fopuouyeckue KOHCMpPYKYuu.
DTO MOCTPOSHUSI HOPMATHBHOTO MaTepHalia Mo 0COOOMY THUMY CBS3EH CO-
CTABJIAIOIINUX €T0 AJIEMEHTOB (HallpUMeEp, COCTaB MpECTyIUICHUs). BaxkHas
PO B IOPUAMYECKON TEXHUKE OTBOIUTCS Cpeocmeam U npasulam no-
cmpoenusi npagosvix akmos. llpaBuiia TpeOyrOT BKIIOYEHUS B HOPMAaTHB-
HBIA aKT TOJBKO OJHOPOJHOrO Marepuana. Jlydimie m3naTe 1Ba, TpU aKTa,
HO HE M3J1aBaTh Pa3HOPOJIHOIO IO COJEpKaHUIo akTa. [IpaBunamu AUKTY-
eTcsl U3JjaHKe BHavajae HOpM MaTepUaIbHOIrO MpaBa, & 3aTeM MPOLECCyallb-
HBIX; CIIepBa — OOUIMX HOPM, a MOCJe — KOHKPETH3UPYIOWMX U T.11. B kaye-
CTBE CpPEACTBA IOPUINYECKON TEXHUKU BBICTYHAET TEKCT JOKYMEHTa C €T0
peKBU3UTaAMU (HAMMEHOBAHUEM, AATOW NMPUHATUSA,; NOJIUCAMHU U TPOY.)
U CTpyKTypoil. Cpenr TEXHUKO-IOPUINIECKHX MPUEMOB BBIPDAKEHUS U W3-
JIOKEHUS 3aKOHO/IaTEIbHOM BOJIU CIICyeT Ha3BaTh:

a) abCTPAKTHBIM, KOTJa BCSI COBOKYMHOCTh BO3MOXKHBIX FOPUANYECKUX
(baxTOB U CBsI3€H 0XBATHIBACTCS 0OQOIIICHHBIMI POTOBBIMH TTOHSATHSIMU;

0) Ka3yHMCTHYECKUH, MpU KOTOPOM (haKTHUECKHUE OOCTOSTENbCTBA
JAIOTCS TIEPEYNCTICHIEM WM TTYTeM YKa3aHHs Ha KOHKPETHBIC, WHANBHIY-
aJlbHbIe MPU3HAKU. AOCTpaKTHBIA MPUEM COOTBETCTBYET 00JIe€ BHICOKOMY
YPOBHIO FOpUINYECKON KyJbTYphl. OJIHAKO MHOTJA HEb3s 0OOUTHUCH U 0e3
Ka3yHCTHUYECKOTO M3JI0KEHUSI HOPMATUBHOTO MPEANHUCAHUS.

Cucmemamu3zayus 3axonodamenscmea. B ropuanueckoil Hayke 000-
3HAYWINCh B OCHOBHOM:HYETHIpE BHJla CHUCTEMATHU3allMU: WHKOPIOpALUs,
KoAu(pUKanus, KOHCOIMIALUS U YUeT.

Hukopnopayusi — Takoii nporiecc 00beIMHEHUS TPABOBOIO MaTepHa-
Ja, TpH KOTOPOM OH TOJIHOCTHIO MJIM YACTHYHO pa3MelaeTcs B pa3sHOTO
pona cOopHUKax B omnpeneiaeHHOM mopsake. Koougukayus — Hanbosee
CJIO)KHAsL M COBEpIIeHHass (hopMa CHUCTeMAaTH3alud, MPEICTABIIAIOMAs CO-
0ol /eaTeabHOCTh, HAMPABICHHYI0 Ha KOPEHHYIO, KaK BHEIIHIOW, TaK U
BHYTPEHHIOIO MEepPepadOTKy ACHCTBYIOIIETO 3aKOHOIATEIHLCTBA MMyTeM TO/I-
FOTOBKHM W TIPUHSATHS HOBOTO KOAM(DUKAMOHHOTO akTa. Crmenuduueckum
BUJIOM CHCTEMaTH3allMi 3aKOHOJATENbCTBA SBISETCA KoHcoaudayus. Ee
[eJIb — YCTPaHEHHE MHOXXECTBEHHOCTH HOPMATUBHBIX aKTOB, UX YHU(UKa-
Ul U CO3[aHUE B CTPYKTYpPE 3aKOHOAATEIHCTBA KPYMHBIX OJHOPOJHBIX
OJIOKOB B KaU€CTBE BaYKHEHIIIETO MPOMEKYTOYHOTO 3BEHA MEXKIY TEKYIIUM
MPaBOTBOPYECTBOM M Komupukanuend. B cTpykTypy BHOBh 00pa30BaHHOTO
KOHCOJIUIUPOBAHHOTO aKTa, KaK IMPaBHIJIO, BXOIAT OTAEIbHBIE OJHOIPO-
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¢uibHBIE CTaThH, IJaBbl, Maparpadpl, pacrojOKEHHbIE B OIpPENEICHHON
HOCJIEA0BATEIBHOCTH. Yuem — cOOp AEUCTBYIOIINX HOPMATUBHBIX AKTOB JJIS
00pabOTKH U PACHOIOKEHUS 110 ONPEAETICHHON CXEME C LIENbI0 XpaHEHUs To-
CYJApCTBEHHBIMU OpraHaAMH, MPEANPUATHAMH, YUYPESKICHUSAMHA U OpraHu3a-
msivya. HanOonee pacipocTpaHeHbl KypHaJIbHBIA YU4€T U aBTOMAaTU3UPOBaH-
HBIN y4erT.

TEMA 19. MEXAHU3M
ITPABOBOI'O PEI'YJIMPOBAHUA

ITJIAH
1. Ilpasosoe pecynuposanue u e2o npeomem. Ilpasogvie cpedcmesa u
UX 8UOWbL.
2. Cnocobvl, munwvl u Memoobl NPABOBO2O Pe2YIUPOBAHUSI.
3. Mexanuszm npasosozo pe2yiuposanusi. d1eMeHmbl U CIMAaoull.
4. Dghghexmusnocms cucmemol npaso8o2o peyaupoBaHus.

IIpasosoe pecynuposarnue — 3TO OCYIIECTBICHUE MTPU MOMOIIN CUCTE-
MBI MPABOBBIX CPEJCTB PE3YyJbTaTUBHOLO, HOPMATHUBHO-OPTaHU3AIMOHHOTO
BO3JICUCTBUSI HAa OOIICCTBEHHBIE OTHOMICHUS C LIETBI0O UX YMOPSIOYCHUS,
OXpaHbl, Pa3BUTHS B COOTBETCTBUH ¢ OOIICCTBEHHBIMU MOTPEOHOCTIAMM.

Ilpeomem npasosoco pecynuposatus — 3T0 T€ OOIIECTBEHHBIE OTHO-
HICHUSI, KOTOpbIe TPeOyIOT M MOTYT MOJAaBaThCS MPABOBOMY BO3EHCT-
BHIO.

IIpasosvie cpeocmeéa — ATO T€ HOPUIUYECKUE UHCTPYMEHTHI, C TO-
MOIIIbIO KOTOPBIX YIOBJIETBOPSIOTCS MHTEpECHl CyOBeKkToB mpasa. [IpaBo-
BBIMH CPEJICTBAMH SIBJISFOTCS: HOPMbI U IMIPUHITUIIBI TIpaBa, HOPMATUBHBIC U
MPaBOMPUMEHHUTENLHBIC aKThl, JOTOBOPHI, IOpUANYECKUE (aKThl, CYObEK-
TUBHBIE TpaBa, FOPUAMYECKHE OOSI3aHHOCTH, 3amlpPEThl, JITOTHI, MOOIIpE-
HUSI, aKThl peaJI3alliy MpaBa, MPaBOCO3HAHKE, PEKUM 3aKOHHOCTH U T.]I.

Brinensor Tpu crnocoba MpaBOBOIO PEryJUPOBaHMS: J03BOJICHUE,
00s13bIBaHUE; 3AIPET.

Ho3zeonenue (ynpasomouusanue) — 370 NPEIOCTABICHUE CyObEKTaM
BO3MOXXHOCTH COBEpIIaTh CaMHUM OIPEICIICHHbIE aKTUBHBIC JCHCTBUS B
CBOMX COOCTBEHHBIX MHTEpECAX.

Ilo3umusroe 0653vi6aHUe — BO3TIOKEHUE HA JIUIIO O0SI3aHHOCTH CO-
BEpIIaTh AKTUBHBIEC, IO3UTHBHBIC JEHCTBUSA. DTO MPHUKA3, JOJT COBEPIIAThH
TaKue ACHCTBUS (aKTHUBHAS 00S3aHHOCTB ).

3anpem — 00A3aHHOCTH HE COBEPINIATH KAKHE-TO JCHCTBUS, BO3JEP-
KaThCs OT 3aMPENIEHHBIX IEUCTBUI (TacCUBHAsL 00SI3aHHOCTH ).

Memoo npasosozo pezyruposanusi — 3TO COBOKYITHOCTh CIIOCOOOB
MIPaBOBOI'0 BO3/CHCTBUS HAa OOIIIECTBEHHBIC OTHOIIICHHS B 3aBUCUMOCTH OT
UX XapakTepa.

39



BriensoT cieayromme BUibl METOIOB:

—  umnepamusnoiii (AaBTOPUTAPHBIN), OCHOBAaHHBIH Ha CyOOpIMHA-
MU ¥ TIOJTYMHEHUN — 3TO IIEHTPAIM30BAHHOE PETYJINPOBAHUE «CBEPXY J10-
HU3Y» (aIMHUHUCTPATUBHOE, YTOJOBHOE, YTOJOBHO-HCIIOJHUTEIHHOE Ipa-
BO), BKJTIOYAIOIEE OTHOIIEHUS CyOOpAMHAIINH, BIACTH Y TIOTYNHEHUS.

—  Oucno3umugHulli — (AaBTOHOMHBIN, KOOPIAMHAIIUH, PAaBHOIPABHUS
CTOPOH OT JIATHHCKOTO — PAaCHOPSIKEHUE, YCMOTPEHHE) — CTOPOHBI CaMu
YCTaHABJIMBAIOT CBOM MpaBa M 00SI3aHHOCTU JTUOO peaIu3yroT CBOU 3aKOH-
HBIE TIpaBa 0 COOCTBEHHOMY YCMOTPEHHUIO — ATO JACIEHTPATU30BaHHOE Pe-
I'YJIUpPOBaHKUE, TIPU KOTOPOM YYACTHHKU OOIIECTBEHHBIX OTHOIICHUN BHI-
CTYIMaT KaK PaBHOIPAaBHBIE CTOPOHBI (XapaKTEepHO YIS TPaKAAHCKOTO,
ceMeHHOro mpaBa). MexaHu3M MPaBOBOTO PETYIHPOBAHUS — ITO CHCTEMa
MIPaBOBBIX CPEJICTB, C TOMOIILI0O KOTOPHIX OCYIIIECTBIISECTCS TPABOBOE BO3-
JIeHCTBHE HA OOIIECTBEHHBIEC OTHOIICHUS C TIENIBIO UX YIOPSTOUCHUS.

Inemenmot MIIP:

— HOPMBI IIPaBa;

— TPaBOOTHOIICHUS;

—  aKThI peam3alyy (COOM0ICHIE, UCITOIHEHNE, UCTIONTH30BAHKUE) TIPaBa;

—  aKThl IPUMEHEHUS TpaBa.

Cmaouu npagoeo2o pe2yiupo8anus.

I cmaodus — n3naHUe HOPMBL TIpaBa MyTeM MPUHATHS HOPMATHBHBIX
MIPaBOBBIX aKTOB (3aKOHOB, JEKPETOB, MMOCTAHOBJICHHI) M periiaMeHTAITUS
0OI111eCTBEHHBIX OTHOIIEHUMN.

Il cmaous — BO3HUKHOBEHHE CYOBEKTHUBHBIX MPAB U CYOBEKTHUBHBIX
IOPUIMYECKUX 00SI3aHHOCTCH.

1II cmaous — peannzaiiusi CyObEKTUBHBIX MIPAaB U CYOBEKTUBHBIX IOPH-
IMYECKNX 00sI3aHHOCTEN.

1V cmaous — MpUMeHEHNEe — 3TO JAEATEIBHOCTh NMPABOMOYHBIX T'OCY-
JAPCTBEHHBIX OPTaHOB, KOTOPHIC 3AlMINAIOT HAPYIICHHBIC MpaBa U UHTE-
peChl CYOBEKTOB, YCTPAHSIOT MPETSATCTBYS JIJI UX peaTu3alliy.

TEMA 20. PEAJIMBALIUA ITPABA

[TJIAH
1. @opmbl peanuzayuu npasa.
2. IIpumenenue xax ocobas ¢popma peanuzayuu npasa.
3. Cmaouu npasonpumenumenbHo20 npoyecca.
4. Axmobl npumeHnenus npasa.
5. Ilpob6envl 6 npase u cnocodwvl ux npeoooieHUs..
6. Tonxosanue npasa.

[on peanuzayueti npasa MOHUMAIOT MPETBOPEHUE, BOILIOLICHHUE MPEI-
MUCAHUN IOPUIWYECKHX HOPM B JKM3Hb IyTE€M MPABOMEPHOTO IMOBEICHUS
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CYOBEKTOB OOIIECTBEHHBIX OTHOILIEHUH (TOCYIapCTBEHHBIX OPraHOB, JOJIXK-
HOCTHBIX JIMII, OOIIECTBEHHBIX OpraHu3anui u rpaxaan). [lo xapakrepy nei-
CTBUM CYyOBEKTOB, CTEIIEHU UX aKTUBHOCTH U HAIIPABJIEHHOCTH BBIACIIIIOT CO-
OJro/ieHue, UCIIOJHEHUE, UCTIONIb30BAHNE U IPUMEHEHUE IIPaBa.

Cobarooenue HOPM IIpaBa UMEET MECTO TOT/A, KOrJa CyOBbEKThl BO3-
JEPKUBAIOTCA OT COBEPIICHMS JEWCTBUH, 3alpellaeMbIX IpaBoM. B aToi
dbopMe peanu3yroTCs 3amnpeniarolie HOPMBL. McnonHenue HOPM TIpaBa
MPOUCXOANT, KOTAA CYOBEKThl MCIIONHSAIOT BO3JOKCHHBIC HA HUX FOPUAM-
YecKue 0053aHHOCTHU, a UCHONb308aHUe HOPM TpaBa — KOT/1a CyOBEKTHI MO
CBOEMY YCMOTPEHHIO, KEJTAHUIO PEATU3YIOT IPEAOCTABICHHbIE UM MpaBa.

IIpumenenue npasa — onHa U3 GOpM rocyJapCTBEHHON JEsTENbHO-
CTH, HAaIIpABJICHHAS HA PEAJM3aLMI0 IIPABOBBIX NTPEANMUCAHUM B )KN3Hb. [1y-
TE€M INPUMEHEHUS MPaBa FOCYAAPCTBO MPOJOJDKACT HAYAThIM MTPaBOTBOPYE-
CTBOM HPOLECC MPABOBOTO PETYIUPOBAHUSA OOLIECTBEHHBIX OTHOLICHMIH,
BJIACTHO BMEIIMBASICh B Pa3pelICHUE COLMAIbHO 3HAYMMBIX JJIsl O0IIeCcTBa
Y JINYHOCTH UHAMBUAYaJIbHO-KOHKPETHBIX KU3HEHHBIX CUTYaLUN.

Cmaouu npagonpumMeHumenbHo20 npoyecca.

"  YCTAaHOBJIEHHE U aHAIN3 (PAKTUUECKUX OOCTOSITENBCTB /I€TIa;

" BBIOOp M aHAJIU3 HOPMBI ITpaBa (POpUAMYECcKas KBaTUPUKaLUs);

" YSCHEHHE COJEp>KAHMS HOPMBI NPABA, Pa3bSICHEHUE €€ KOoMIle-
TEHTHBIM CyOBEKTOM;

" [PUHATHE aKTa IPUMEHEHUS;

" KOHTpOJIb 32 UCIOJHEHHEM HPUHSATOTO MPaBONPUMEHUTEIBLHOTO
aKTa.

Axm npumenenus npasa — 3T0 oPUIMATBEHOE PEIICHUE KOMIIETEHT-
HOTO OpraHa Nno KOHKPETHOMY IOpHUINYECKOMY JIEly, COAEpIKallee rocy-
JApCTBEHHO-BJIACTHOE BEJIEHUE, BBHIPAKEHHOE B ONPENCICHHON (opme U
HaIpaBJIEHHOE Ha WHAMBHUIYaJbHOE PEryJIMpOBaHUE OOIIECTBEHHBIX OT-
HOLICHUHU.

1. Ilo cyObekTam, OCYIIECTBISIOIIMM HIPUMEHEHUE IpaBa, aKThI
NoJIpa3elisiloTes Ha:'a) akThl TOCYJaPCTBEHHBIX OPraHOB M OOIIECTBEHHBIX
opraHuzanuii; 0) akTel TJIaBel TocynapctBa — [Ipesuaenrta Pecriyonuku be-
JapyCh; B) pECHYOIUKAHCKUX OPTaHOB BJIACTH M YIIPABJICHUS; T') aKThl Me-
CTHBIX OPraHOB BJIACTH; J) aKThl OPraHOB MPABOCYIHUS; €) aKThl OPTaHOB
MPOKYpaTyphl; W) aKThl OPraHOB HAJ30pa M KOHTPOJIS; K) aKThl KOJUIETH-
aJbHbIC U €AMHOJTUYHBIE.

2. Ilo mpenmMeTy mpaBOBOrO PEryJIUpOBaHMs, T.€. IO OTPACISAM IMPHU-
MEHSEMBIX HOPM DPA3JIMYyaloT: a) aKThl KOHCTUTYLIMOHHO-TIPABOBbIE; 0) aK-
Thl aJAMUHHCTPAaTUBHO-NPABOBBIE; B) aKThl YTOJIOBHO-IIPABOBBIC; I') AKTHI
NPUMEHEHUS MAaTEPUATBHOIO U IPOLECCYaAIbHOIO MpaBa. MIMeroTcs u uHble
KJIaCCU(UKALMU MPAaBONPUMEHUTEIBHBIX aKTOB.

[lox npobenom 6 npase MOHUMAIOT OTCYTCTBUE B JICUCTBYIOIIEH CHCTe-
M€ 3aKOHOJATEIbCTBA HOPMBI MpaBa, B COOTBETCTBUU C KOTOPOM JIOJDKEH pe-
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HIaThCSl BONPOC, TpeOyrommid mpaBoBoro peryiupoBanus. CyllecTBYIOT J1Ba
OIEPATHUBHBIX METO/A MPEOI0JICHHS MPOOETIOB — aHAJIOTHs 3aKOHA M aHAJIOTUS
npaBa. Ananozus 3aKkoHa PUMEHSIETCS, KOTIa OTCYTCTBYET HOpMa IpaBa, pe-
TYJIMPYIOIIAsk PACCMATPUBAEMbI KOHKPETHBIN KU3HEHHBIN Cly4ai, HO B 3aKO-
HOJIATENILCTBE UMEETCS ApyTasi HOpMa, PEryINPYIOIIas CXOAHbIE ¢ HUM OTHO-
HmieHus. Ananoausi npasa MPUMEHSIETCS], KOTJIa B 3aKOHOAATEIILCTBE OTCYTCTBY-
€T HOpMa IPaBa, PEryJIMPYIOIIas CXOIHBIN CITydail, ¥ JI€0 peIaeTcs Ha OCHO-
B€ OOILIMX MPUHIMIOB IpaBa. Peub mpexae BCEro UaeT O TaKUX MPUHIMIAX
NpaBa, KaKk CIPaBEJIMBOCTh, T'YMAHN3M, PABEHCTBO Mepe] 3aKoHOM H Ap. [lo-
JOOHBIC TIPUHITUITHI 3aKPETUIIOTCS B KOHCTUTYIINY U IPYTHUX 3aKOHAX.

Tonxkosanue npaséa — 3TO IESATENBHOCTb PA3NUYHBIX CYOBEKTOB,
MpPEICTaBIIAIONIAs cOO0N MHTEIUIEKTYaIbHBIM Mpoliece, HAaOpaBJICHHBIA Ha
VACHeHUe U pa3vsiCHeHue CMbICIIAa PABOBBIX HOPM.

Buowr monxosanus npasa no cyovexmam. B 3aBUCUMOCTH OT 10pUIIYe-
CKHMX TIOCJIEJICTBUH, K KOTOPHIM MPUBOJUT Pa3zbsICHEHUE, pa3IndaroT: opuIm-
abHOE U HeoduIMaibHOEe TOoJKOBaHUE. Oguyuansioe mMoaKosanue NACTCS
YIIOJIHOMOYEHHBIMH Ha TO CYObEKTaMH — TOCYJapCTBEHHBIMU OpraHaMH,
JIOJDKHOCTHBIMM JIMLIAMH, OOIIECTBEHHBIMU OPraHM3alMsIMU, OHO 3aKpPEIUIsIeT-
Csl B CIIEMAJILHOM aKTE€ M UMEET 00sI3aTEIbHOE 3HAYECHUE TS IPYTUX CYOBbeK-
TOB. OUIHaIbHOE TOJKOBAHUE PA3IMYAIOT JIBYX BUIOB — HOpMATHUBHOE (00-
1iee) U Ka3yanbHoe (MHAUBUIYAIbHOE). Hopmamusnoe monkoeanue He BEAET
K CO3JaHHIO0 HOBBIX MIPABOBBIX HOPM, OHO TOJIBKO Pa3bsSICHAET CMBICH YXKe JIeH-
ctBytoiux. CyIIHOCTh €r0 COCTOUT B.TOM, YTO OHO UMEET OOILIUI XapakTep,
ABJsieTcs 001eo0s3arenbHbIM: Cpear HOPMAaTUBHOTO TOJIKOBAHUS Pa3InYaLoT:
aymenmuuHoe (aemopckoe) W ae2aivHoe (pa3pelieHHoe, IEJIErHPOBAHHOE).
Aymenmuunoe TOJIKOBaHUE O3HAYAET, YTO Pa3bsICHEHUE CMbICIA MpPUMEHSE-
MBIX HOPM HUCXOJUT OT TPHUHSABILIETO MX OpraHa. JlecanbHoe HOCHUT TO/I3aKOH-
HBIN XapakTep M OCYIIECTBISIETCS TEMU CyOBEKTaMu, KOTOPBHIM ATO TTOPYUEHO,
paspeuieHo. Tak, BepxoBHblii CyJl, HE SBISSCH NMPABOTBOPUYECKUM OpPraHOM,
TEM HE MEHee, UMEET MPaBO JaBaTh Pa3zbsICHEHUS I10 BOIPOCAM MPUMEHEHUS
3aKOHO/IATEIILCTBA. Ka3yanvHoe moakosanue TakxKe SBISECTCS OPUIIUATBHBIM,
HO HE UMEET 00IIe00s3aTeIbHOTO 3HAYEHUS, & CBOAUTCS JIUIIb K TOJIKOBAHHUIO
MPaBOBOI HOPMBI C YUYETOM €€ PUMEHEHHUSI K KOHKPETHOMY City4aro. Heoghu-
yuanvHoe mojKosaHue IAeTcsl CyObEeKTaMH, HE MMEIOUMMU O(UIMATBLHOTO
cTatyca, He OOJaTaroNIMMK IO JOJITY CIY>KObl MOJHOMOYUSMHU TOJKOBAThH
NPAaBOBbIE HOPMBL. TaKUMHU CyOBEKTaMU MOTYT OBbITh OOIIIECTBEHHBIE OpPraHu-
3alliu, HAyYHbIC YUPEXKICHUS, YUCHBIC, PAKTUIECKUE PAOOTHUKH.

HeoduuuansHoe ToaKoBaHUE MOJPA3ACseTCs Ha 0OblOeHHOe, Npo-
GeccuonanvHoe u OOKMpUHaIbHoe (HayuHoe).

Tonkosanue no cnoco0Oy ysacHenus TIPENCTaBIsIeT cO00Ml COBOKYTI-
HOCTb MPUEMOB U CPEJACTB, MO3BOJISIIOIIUX YSICHUTh CMBICI U COJIEPIKAHUE
HOPMBI IIpaBa Y BBIPAXKEHHOM B HEM BOJIM 3aKoHoAaTens. Kaxnplid n3 HHUX
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OTIIMYAETCS OT JPYTUX CBOMMHU CHEIU(PUUECCKUMH OCOOEHHOCTSIMU U CpEI-
CTBaMU YSICHEHUS TPAaBOBOI HOPMBI.

OcHOBHBIE CHOCOOBI TOJIKOBAHUS: 2PAMMAMUYECKUL, JO2UYECKUl,
cucmemamuieckuil, UCMOPUKO-NOIUMULECKUL U CNeYUATbHO-IOPUOUYECKU.

I pammamuueckuii (punonoeuueckutl, sA361K0B0L) CNOCOO MOIKOBAHUS
MIPEICTABIISIET COOOH YSACHEHHE CMBICIIa TIPAaBOBOM HOPMBI HA OCHOBE aHATN3a
TEKCTa KaKOTO-TM00 HOPMATUBHOTO akTa. [Ipwm snocuueckom TOIKOBaHWM 3a-
KOHBI JIOTHKU UCTIOIB3YIOTCS CaMOCTOSITEIIbHO, 000COOJICHHO OT OCTAIIBHBIX
CTIOCO0OB. 371€Ch UCCIIEMYETCS JIOTUIECKAst CBSI3b OT/ICTBHBIX TIOJIOKCHHH 3a-
KOHA ¢ npaBuiiamMu JOruku. Cucmemamuyeckoe moakosauue — 310 ySICHEHHUE
COJICpKaHMS TPABOBBIX HOPM B UX B3aUMHOM CBSI3U, C IX MECTOM W 3HAYCHHU-
€M B JIAHHOM HOPMAaTHBHOM aKTe€, MHCTUTYTE, OTpaciu dpasa B 1ejaoM. Crne-
YUATbHO-TOpUOUYEeCcKoe TOJIKOBAHHWE OCHOBBIBACTCS Ha MPOGECCHOHATBLHBIX
3HAHUSX IOPUIUYECKON HAYKH U 3aKOHOAATENbHOI TeXHUKU. OHO pacKpbiBa-
eT coliep)KaHue IOPUINYECKUX TEPMUHOB, KOHCTPYKIMM U T.7. C MOMOIIBIO
UCMOPUKO-NOIUMUYECKO20 TOJIKOBAHUS BBISICHSIOTCS: BO-TIEPBBIX, HCTOPUYE-
CKHE YCJOBUS W3/IaHUSI HOPMATHUBHOTO aKTa; BO-BTOPBIX, COIMAILHO-
MOJIUTUYECKUE 11T, KOTOPbIE MPECIie0BaT 3aKOHOATelb, U3/1aBasi 3TOT aKT.
Heo0xoauMocTh 3Toro cnocoda BhI3BIBACTCS TEM, UTO C ITOMOIIIBIO JIUIIb YC-
TAHOBJICHHS TTPABOBBIX CBS3EH HEBO3MOXKHO YSICHUTH TIIyOOKO M BCECTOPOHHE
CMBICTT U COJIEpKaHNe HOPMBbI TPaBa.

Tonxosanue npasa no obvemy. bykeanvHoe moakosanue — Hauboee
TUTIAYHBIA ¥ 9aCTO BCTPECUAOIIMICS BUJT TOJTKOBAHUS, KOTJA «IyX» U «0y-
KBa» 3aKOHA COBIAJAIOT, T.€. CIOBECHOE BBIPAXKEHHWE HOPMBI MpaBa U €e
JEUCTBUTENBHBIN CMbICT HACHTUYHEI. [Ipu pacuupumenvrom TONKOBAaHUU
JIEVUCTBUTEIBHBIA CMBICH U COJEp>KaHUE MPABOBOW HOPMBI IIUPE, YEM €€
CJIOBECHOE BbIpaxkeHue. OcpanuuumensHoe TOJIKOBAaHUE TMPUMEHUMO B TEX
ClIydasiX, KOT/la JIeWCTBUTEIbHBIN CMBICT HOPMBI TIpaBa yxe, 4YeM ee CIo-
BECHOE BBIPAKECHHUE.

Axm moaKkosauusi — 3T0 OJUH U3 BUJIOB MPABOBBIX aKTOB, KOTOPHIM
HE YCTaHaBIMBAIOTCS, HE M3MEHSIOTCS U HE OTMEHSIOTCS HOPMBI IpaB, a
Pa3bIACHIIOTCS CMBICT M COepKaHue HOpM mpaBa. OHU MOTYT OBITh IMHUCh-
MEHHBIMW M YCTHBIMH, HOPMAaTUBHBIMHU M Ka3yaJIbHBIMH, ayTCHTUIHBIMUA U
JIeTaJIbHBIMHU.

TEMA 21. 3AKOHHOCTbB U TIPABOINIOPAIOK

IUIAH
1. CoomHowenue 3aKkoHHOCMU U NPABONOPSOKA.
2. Ilpunyunwvl u mpeb0o6aHus 3aKOHHOCHU.

3axonHocms — 3T0 NPUHLMUI, METOJl U PEXKUM CTPOrOro, HEYKJIOHHO-
ro coOJIOACHMSI, UCIIOJHEHUSI HOPM IpaBa BCEMH Y4YaCTHHKAMH OOILIECT-
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BEHHBIX OTHOIIEHUH (TOCyIapCcTBOM, €r0 OpraHamH, OOIIECTBEHHBIMU U
UHBIMU OpTaHU3alUAMHU, TPYJOBBIMU KOJUIEKTHBAMH, JTOJDKHOCTHBIMH JIH-
aMu, TpaxkIaHaMu — BCeMH 0e3 McKitoueHus ). [Ipu 3ToM mpuHLMN BbI-
CTymaeT Kak ujeanbHas (Gopma 3aKOHHOCTH — COOJIIOJIaTh HOPMBI IMpaBa
noJKHBL Bce. C 3aKOHHOCTBIO TECHEHIIMM 00pa3oM CBSI3aHO JIPYroe mpa-
BOBOE€ SIBJICHHE — MPABOBOW MOPSAIOK (MpaBONOpsAOK). [Ipasonopsadox —
3TO COCTOSTHUE YMOPSAIOUYEHHOCTH OOILIECTBEHHBIX OTHOIIEHHM, OCHOBAH-
HO€ Ha MpaBe W 3aKOHHOCTH. DTO KOHEYHBINH pe3yNbTaT peaju3aluu Ipa-
BOBBIX TPEOOBAHUMU U MPEANUCAHUMN, PE3YNIbTAT COOJIOICHNUS, UCTIOTHEHUS
MIPABOBBIX HOPM, T.€. 3aKOHHOCTH.

Ipunyunvr u mpebosanus 3akonnocmu. BaxxHoe 3Ha4eHUe s TEO-
pPHUH ¥ TIPAKTUKHU YKPETICHUS] 3aKOHHOCTH UMEET BOMPOC O Pa3TPaHUuCHUH
MPUHILIATIOB ¥ TpeOoBaHUI 3aKOHHOCTH. [IpUHIMITBI 3aKOHHOCTH — 3TO OC-
HOBHBIC HJICH, Hadalla, BRIPAKAIOIINE COJACPKaHNE 3aKOHHOCTH, a Tpedo-
BaHUSI — TO, YETO «TpedyeT» 3aKOHHOCTb, T.€. cHOPMYIMpOBaHHBIE B 00-
IIEM BHUJE MPABOBBIC MPEANHCAHUSA, COONIOICHUE, MUCTIOTHEHHE KOTOPBIX
JienaeT siBJeHune (MOBEIeHNE, aKT | T.I1.) 3aKOHHBIM.

[Tpu TakoM MOAX0/A€ MOKHO BBIACIUTH YETHIPE MPUHITUIIA 3aKOHHO-
CTH: BEPXOBEHCTBO 3aKOHA, €IMHCTBO, IE€JIeCO00Pa3HOCTh U PEaJIbHOCTD
3aKOHHOCTU. Bepxogencmeo 3akoHa — IIOAYNHEHHOCTh 3aKOHY BCEX HOP-
MaTUBHBIX aKTOB U BCEX aKTOB peaM3alMM MpaBa (IPUMEHEHUs, COOIIIO-
JICHUs], UCTIOJIHEHUS U UCTI0Nb30Banust): [log eouncmeom (6ceobwnocmoio)
3aKOHHOCMU TIOHUMAETCA EAMHAsl HaIpaBJICHHOCTb INPAaBOTBOPYECTBA U
[IpaBoOpealin3aliy B TEPPUTOPUATILHOM U CYOBEKTHOM IUIaHE, T.€. Ha BCeH
TEPPUTOPUU JEHCTBUS COOTBETCTBYIOIIETO HOPMAaTUBHOTO aKTa, IPUMEHU-
TEJNbHO K JAESITEIbHOCTH BCEX CyOBEKTOB OOIIECTBEHHBIX OTHOLICHUMU. []e-
J1ecooopazHocmy 3aKOHHOCMU O3HaYaeT He0OX0IMMOCTh BHIOOpa CTPOTrO B
pamMKax 3aKOHa ONTHUMAaJIbHBIX, OTBEUAIOLIMX LEIsAM U 3ajayaM OOIIEeCTBa,
BapHAaHTOB OCYIIECTBICHUS IPABOTBOPUYECKON U MpaBopeanu3yrouei aes-
TeNbHOCTH (MTOBEACHNUA), HEJOIMYCTUMOCTh MPOTUBOIIOCTABICHUS 3aKOHHO-
CTH W LelecoodpazHocTu. W, HakoHel, peanbHOCMb 3aKOHHOCMU — 3TO
JOCTUXKEHNE (DAKTHUECKOTO MCIIOHEHUS PABOBBIX MPEANHUCAaHUN BO BCEX
BUJaX HEATEIbHOCTH M HEOTBPATMMOCTH OTBETCTBEHHOCTH 3a JiI000e X
HapyIICHHE.

Tpebosanus 3akonnocmu (TO, 4TO TpeOyeT 3aKOHHOCTh) OTPa)KaroT
ee HampaBJICHHOCTh, KOTOpasi OOyCIIOBJIEHA COAEpX aHHEM HOpPM IIpaBa.
Hanpumep, TpeOoBaHHsS OXpaHbI MPaB M 3aKOHHBIX MHTEPECOB T'paXKAaH,
U3JIaHUS TIPABOBBIX aKTOB B YCTAaHOBJIEHHOM MOPSJIKE OTHOCSTCA K Opra-
HaM rocyJapcTBa  T.II.
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TEMA 22. TIPABOMEPHOE ITIOBEJIEHUE,
IHPABOHAPYHIEHUE U OPUINYECKASA
OTBETCTBEHHOCTbD

ITJIAH
1. Ilonsamue u ocHoHblE 8UOBI NPABOMEPHO20 NOBEOCHUSL,
2. Ilpasonapyuienue: nonamue, 6uovl, 0OPUOUYECKUL COCNAS.
3. FOpuduueckas omeemcmeeHHOCHb.

IIpasomepnoe nogedenue — 3TO Takoe MPABOBOE HOBEICHUE, KOTO-
poe, BO-TIEPBBIX, OTBEYAET MHTEpPECaM OOIIECTBA, FOCYJapCTBa U OTIEIb-
HBIX JIMII; BO-BTOPBIX, COOTBETCTBYET TPEOOBAaHUSAM IPABOBBIX MpEANUCA-
HUIl; B-TpeThuX, 00ecreunBaeTcs rocy1apcTBoM. B cBs3u ¢ 0coOeHHOCTSI-
MU OTHOILIEHUS JIMYHOCTH K XapaKTepy MPaBOBOrQ MPEANHUCAHUS MOKHO
BBIJICJINTH TPH OCHOBHBIX BU/1a IPABOMEPHOTrO MOBEACHMUS:

1. IloBeneHue, OCHOBAHHOE Ha BOCIHPHUATUW IIPAaBOBBIX HOPM Kak
Haubosee 1eneco00pa3HbIX OPUEHTHPOB HOBEAEHMS, COOTBETCTBYIOLIUX
UX COOCTBEHHBIM MHJIMBUIYaJIbHBIM WM CPYIHOBBIM HHTEPECAM.

2. IloBeneHue, OCHOBaHHOE Ha KOH(POPMHUCTCKOM MOAYMHEHUU Mpa-
BOBBIM TpeOOBaHUAM («KaK BCE, TAK U 5»).

3. [loBenenune, ocHOBaHHOE Ha OOSI3HW HAaKa3aHUS 32 UHBIC BAPHAHTHI
MOBEACHMUS.

IIpasonapywienue — 310 IPOTUBONPABHOE, OOIIECTBEHHO BpPEIHOE
a1n00 onacHoe, BUHOBHOE J@sIHUE AGIUKTOCIIOCOOHOTO JIUIIA.

[Ipu3Haku npaBoOHAPYLIEHHUS

—  NpOmMuUBONpaeHOCHIbL — NMPABOHAPYILIEHNE €CTh HapyIIEHHE 11PaBa,
aKT MPOTUBHBIN MpPaBy, €Fr0 HOPMaM;

— 3TO BCerma OdesHue (AecTBHE MPOTUBONPABHO TOTJa, KOT/Ia Ha-
pYLIAIOTCSl MPABOBBIE 3alpeThl; O€3MeHCTBUE — KOrga HE HMCHOJIHSAIOTCS
IOpUIMYECKUE 00S3aHHOCTH);

—  BUHOBHOCMb — XAPAKTEPU3YET MCUXUYECKOE OTHOILIEHHE CyOBheK-
Ta K COBEPLICHHOMY IIPaBOHAPYLICHUIO;

— 0bwecmeenHas ONACHOCMb — COCTOUT B TOM, YTO B pe3yjbTare
COBEPIICHMS NMPABOHAPYIIEHUS MPUYMHSIETCS BPE] WHTEpPECaM JINYHOCTH,
oOHIeCTBA UJIM FOCYAApPCTBA;

— Haxazyemocms — MPOSIBISETCS B TOM, YTO 32 COBEPIICHHE JTH000-
ro MPaBOHAPYIIECHUS JOJKHA OBITh MPEAYCMOTPEHA FOPHUINYECKAs] OTBET-
CTBEHHOCTb.

Buowtr npasonapywenuii. Hanboiee pacnpocTpaHeHHON U COLUAIBHO
3HaYMMOM SIBIISIETCS KJIacCHU(PHUKAIUS MPaBOHAPYIICHUNA B 3aBUCUMOCTU OT
CTEMEHU UX COLMAJIbHOM OomacHOCTU (BpeaHocTu). B 3Toil cBsi3u Bce mpa-
BOHAPYLIEHUS MOAPA3AEISIIOTCS HA NPECTYIUIEHUS U npocTynku. [IpocTyr-
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KM OTJIMYAIOTCS MEHBIIEH CTENeHblo 00lIecTBeHHOW omnacHocTH. OHu
KJIacCU(DUIMPYIOTCA Ha TPakJIaHCKHUE, aIMUHUCTPATUBHBIC, TUCIUILIMHAP-
Hbl€ MpaBOHapylleHUs. MHOrAa BBIAEISAIOT TaKXe MpolecCcyalbHbIe Mpa-
BOHApYylIEHUs (HEsIBKa CBUICTEINS B CYN).

Cocmae npasoHapyuwienuss — HaydHasi aOCTpaKIusi, OTpa)karolas
CUCTEMYy HamOoJiee OOIMX, TUIIMYHBIX M CYIIECTBCHHBIX MPU3HAKOB OT-
JIEMBHBIX Pa3HOBUIHOCTEH MPAaBOHAPYIICHUS. JTa CUCTEMA TPU3HAKOB He-
0o0XoMMa W JTOCTaTOYHA JIJIsi TIPUBJICUCHUS TIPABOHAPYIIUTEIS K FOPHIH-
YECKOM OTBETCTBEHHOCTH. be3 Hanuuus xoms Obl 00HO20 U3 HUX TUYO He
Modicem Ovbimb npusnedeno K omeemcmeennocmu. K 4ucity 00s3aTenbHbIX
AIIEMEHTOB JIFOOOTO cocmasa npagoHapyuieHuli OTHOCSITCSL: 00beKm npasoHa-
PYulenus, o0beKmuHas CMOPOHA NPABoHApYUleHUs, CYObeKm NnpasoHapyule-
HUS, CYOBEKMUBHAS CIMOPOHA NPABOHAPYULEHUS.

Obvexmom npasorapyuieHus. SBISIFOTCS. OOILIECTBEHHBIE OTHOIICHUS, Pe-
TyJIUpyeMbIE U OXpaHsieMble PaBoM. OObeKmusHas CMopoHa npagoHapyuie-
HUs TIOKa3bIBaeT €ro BbIpakeHHe BoBHE. CojiepikaHue OOBEKTHUBHOM CTO-
POHBI COCTABJISIIOT: MPOTHUBOMPABHOE JESHUE, €r0 OOIECTBEHHO BPEIHbIC
MOCJICJICTBUSI U TMPUYUHHAS CBSI3b MEXKIY AESTHHUEM M HACTYNHUBIIUMU I10-
cinenctBusiMU. CyOvbekmom npasoHapyuieHus TPU3HACTCS TOCTUTIIICE OIl-
PEIEIICHHOTO BO3pacTa JIEeIUKTOCIIOCOOHOE, BMEHIEMOE JIUIT0, a TAKXKE CO-
IMajgbHast OpraHU3aINsl, COBEPIITUBILKME IIPABOHAPYIIICHHE.

C cybvexmugHou cmopoHbvl BCIKOE TTPaBOHAPYIIICHUE XapaKTepU3y-
€TCSl HAJMYMEM BUHBI, T.€. IICUXUYECKUM OTHOIIICHUEM JIMIa K COACSTHHO-
My. Pasnmuuaror naBe OCHOBHBIE (DOPMBI BUHBI: YMbICEN U HEOCHOPOIC-
Hocmo. [lpuyem ymbicen OBIBACT MpAMOU U KOCBeHHblU (IBEHTYAIbHBIN).
IIpamoii ymbicen BbIpakaeTCsl B- OCO3HAHUU TPABOHAPYIIUTENIEM OOIIECT-
BEHHO OIACHOTO XapaKTepa CBOETO JCSHUS, B MPEIBUCHUN OOIIECTBEHHO
OIMACHBIX TOCJICJICTBUN M JKEIAHUM WX HACTyIUieHus. KocgeHHvlil ymvicen
3aKJTI0YAETCsl B OCO3HAHMM TTPABOHAPYIITUTENIEM OOIIIECTBEHHO OMACHOTO XapaK-
Tepa CBOETO JCHCTBUS WM Oe3/IeCTBYS, B MPEIBUICHUN OOIIECTBEHHO OrMac-
HBIX TIOCJIC/ICTBUN W CO3HATEIIHHOM JIOMYIIICHUH UX.

HeocTtopoXHOCTh TOXKE OBIBAET JNBYX BHUIOB: CAMOHAOESAHHOCHb U
Hebpedichocmb.. CamoHadesHHOCMb (1e2KOMbLCue) COCTOUT B MPE/BUC-
HUY TIPaBOHAPYIIHMTEIEM BO3MOKHOCTH HACTYIUICHUS OOIIECTBEHHO OIac-
HBIX TOCIIEACTBUI CBOETO JICSHUSI, COCTMHCHHOM C JISTKOMBICIICHHBIM pac-
4eTOM Ha WX TpeaoTBpaiieHue. Heopeosxcnocms BBIpaXXKACTCS B HETIPEIBU-
JEHUW TIPaBOHAPYIINTEJIEM BO3MOXKHOCTH HACTYIICHUS OOIIECCTBEHHO
OITACHBIX ITOCJIEACTBUI CBOEro NEHCTBUSA WM Oe€31eiiCTBHUSA, XOTA II0 00-
CTOSITEJILCTBAM JIeJia OH MOT | JIOJDKEH OBLIT MX MPEABUICTD.

FOpuouueckas omeemcmeennocms peACTaBIAsET COOON BO3HUKIIIEE
W3 TPAaBOHAPYIICHUI MPABOBOE OTHOIICHUE MEXKIYy TOCYAapPCTBOM B JIUIIE
€ro CIeNHATBLHBIX OPTAaHOB U MPABOHAPYIITUTEIEM, HA KOTOPOTO BO3JIaracT-
csi 00S3aHHOCTH MPETEPIEBaTh COOTBETCTBYIOIIWE JIMIICHUS W HeOIaro-

46



MPUSATHBIC TIOCIIEACTBUS 32 COBEPUIEHHOE MPABOHAPYILICHUE, 32 HAPYIICHHUE
TpeOOBaHMI, KOTOPBIE COIEPKATCS B HOPMAaX IpaBa.

OcHoBHBIE (YHKIIUU IOPUIUYECKON OTBETCTBEHHOCTH — OXpaHa Ipa-
BOIOPSJIKA U BOCIUTAHUE JIIOJCH. YCHEIHOMY OCYIIECTBICHUIO 3THX 3a-
Jad CIyXaT CIEAYIOIIHEe OCHOBHBIC MPUHYUNBL IOPUOUUECKOU OMBemchi-
8eHHOCMU: 3aKOHHOCTb, 0OOCHOBAHHOCTb, CIPABEIJIMBOCTD, LEIECO00pa3-
HOCTb, HEOTBPATUMOCTb.

B cooTBeTcTBUUM C BHJIaMH IPaBOHAPYIICHU FOPUINYECKAS] OTBET-
CTBEHHOCTh  KJIaCCU(UIIUPYETCS KaK KOHCTUTYLIMOHHAsl, YyTOJIOBHO-
IpaBOBasi, IPaXAaHCKO-TIPABOBAs, a/IMUHUCTPATUBHAS, TUCIUINIMHAPHAS, a
TaK)K€ MaTepuasbHasl.
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