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Wndopmanmonnsie npaBa u ¢cBoOOAB! SABIIOTC (YHIAMEHTOM Pa3BUTHA HH(POPMALIHOHHOTO
o0IIecTBa, CBSI3aHBI CO BCEM KOMIUICKCOM IIPAB YCIOBEKA H ABJIAIOTCA IOKOMOTHBOM HX PEaH3aliu.

B 2016 roay bemapyce B3sna kypc Ha «umbpoBH3aLH0y. YTBepxKACHHE | OCYyIapCTBEHHOM
IIPOTrpaMMbl pa3BUTHA LU(PPOBOH SKOHOMUKH M HHPOpMAaLUOHHOrO obiiecTsa Ha 2016-2020
TOJIbl CIIOCOOCTBOBATO AKTUBHOMY BHEIPCHHIO M PAa3BUTHIO LU(POBBIX TEXHONOTHIH, YTO MPUBEIIO K
Ka4ueCTBCHHOH TpaHc(opMariu o0ImeCTBEeHHBIX OTHOWCHHMI [1].

Lenp nccnenoBaHus — PacKphITh HMOHATHE HHGOPMALMOHHBIX M LH(POBHIX MpaB H CBOGOX,
MPUBECTH UX KIacCH(PHKALHIO.

AXTyaTbHBIM CTAHOBUTCS BOIIPOC HE TOJBKO O KiaccHpukamy HHPOPMALHOHHBIX MPaB U CBO-
Oox, HO 1 uudpossx npas. [Ipodrema kraccupukaunn HHHOPMALMOHHBIX H LH(POBHIX MpPaB HE pe-
IIATACh OTCUYCCTBCHHBIMH HUCCIICIOBATEIIIMH PAHEE.

Marepuan u metoanl. Marepuan uccnenosanusa: Koucturyima Pecnyomiku benapyce, 3ako-
Hbl Pecnybnuku benapyer «O0 nndopmarun, naboOpMaTH3aLMK 1 3amute HHGopMarmmy, «00 amek-
TPOHHOM JOKYMCHTEC M JNCKTPOHHOW Im(poBoi moammch», «O peTHCTpe HacenaeHus», [ocyaap-
CTBCHHAS TporpaMma pasBHTHS LUH(GPOBOH SKOHOMHKH W HH(pOpMaioHHoro obuecrsa Ha 2016-
2020, Konuemnmusa nadopmarpionsoi 6ezonacnoctu Pecnyonuku benapycs.

B mpouecce ncciaeaoBaHus UCTIOIB30BAINCH OOLICHAYUHBIE METOIbI, METOA MPOTHO3HPOBAHUS,
KOHTCHT-2HAIN3a, CPABHUTEIBHO-TIPABOBOM, CTPYKTYPHO-TIPABOBOH, (hopMabHO-FOPHAMHECKHIA.

PesynbraThl u ux o6cyxknenue. K uadopmaiiiionHbiM mpasaM H ¢BOOOJaM YETOBEKA U Ipax-
JAHUHA CJCAYET OTHOCHTD ITpaBa u CBOOOIbI, peanmu3yeMsbic B uHbpopMmaruonHoii cepe. CornacHo n.§
Konuenuuu undopmanmonnoii 6esonacHoctu Pecnybauku benapyces undopmaiionsas chepa npea-
CTaBIAeT COOOM COBOKYITHOCTh HH(OPMALHH, HHPOPMALHOHHON HH(PPACTPYKTYPH, CYOBEKTOB, OCY-
mecTBasomux c¢bop, GopmupoBanue, PacHPOCTPAHCHHE M HCHONB30BAHHC HWH(pOPMALUH, a TAKKE
CHCTEMBI PETYIMPOBAHNS BOZHHUKAIOIIHX IIPYU 3TOM OOIIECTBEHHBIX OTHOIICHUIH [2].

Heo6x0aumMocTh KOMIIEKCHOTO KOHCTUTYLIHOHHOTO MHCTHTYTA HH)OPMALMOHHBIX MPAB H 0051~
3aHHOCTEH Obl1a OOocHOBaHa B.H. Monaxossmm cme B 1983 r. Undopmammonnsie nmpaBomodust
BKJTIOYATIH. «OOIIee MpaBo IpakIaHUHA Ha ITOJYYCHHE W MCHONb30BaHHe MH(popMalwu... (IpaBo Ha
uHbOpMaII0) U OOlLIee MpaBo TPaKAAaH Ha oxpaHy HHGOPMALHH O CBOCH KH3HCIACATCILHOCTH. ..
(nmpago Ha oxpany unpopmMaumn)» [3, ¢. 6-7].

Koncrurymus PecnyOnukm Benapyck 3akpenmna MHOXECTBO MH(POPMALMOHHBIX MPAB U CBO-
001, OAHAKO TPAAUILIOHHO UCCIECIOBATEIIMH PACCMATPHBAIOTCA HPAGO HA UHPOPMAYUIO, 3aAKPCIUICH-
Hoe cT. 34 Koncturyumw; npaeo Haceo600y muenuti, ybexcoeHuil 1 ux ceoboonoe gvipajicenue (CT.
33), npaso Ha HenpukocHogeHHocmb Yacmuou scuznu (ct. 28).

B cBoro ouepeap npaBo Ha HHGOPMALMIO BKIIIOYACT MPABO HA HONYYeHUe, XPAHEeHUe U PAcnpo-
cmpaHeHue TIOIHOH, ZOCTOBEPHOH U CBOEBPEMCHHOM HHYOPMALIMH O JCITCIFHOCTH FOCYAAPCTBCHHBIX
OpraHoB, OOMIECTBEHHBIX OOBEIUHEHHM, O MTOJTUTHICCKOH, IKOHOMHYECKOH, KYIBTYPHOH H MEXyHa-
POIHOM KU3HHU, COCTOSHUH OKpYKaromei cpeast [4].

Ilpaso Ha HeMpuKOCHOBEHHOCHIb YACMHOU JCU3HU BKITIOYACT MPABO HA 3ALIATY OT HC3AKOHHOTO
BMEIIATETBCTBA B €r0 JTUYHYIO JKU3HB, PABO HA 3aIUTY OT MOCATATEeIbCTBA HA TAHHY KOPPCCIIOHACHIHH,
TeneQOHHBIX U MHBIX COOOIIEHNE, MPAaBO Ha 3aIIUTY OT MOCATATE/IbCTBA HA 9CCTh M JJOCTOMHCTBO (CT. 28).

Koncruryrus Pecnybnuku benapycs 3akpermiseT u unvie un@opmayuontvie npasa u c60600bi:

— IpaBo HE AaBaTh ITOKA3AHMS U OOBACHCHHS MPOTHUB CAMOTO CE0sI, “WICHOB CBOCH CEMbH, OH3-
KX POACTBEHHUKOB (CT. 27);

— IPaBO Ha UCTIOBEIOBAHUE TI0OO0H PEIUIruM WIH HE HCTIOBEAOBAHMS HUKAKOW; MPABO HA BHIPA-
JKCHUE M PaCIPOCTPaHeHHE YOSXKACHUH, CBA3AHHBIX C OTHOIICHHEM K pemurau (cT. 31);

— MPaBoO HA JHUYHBIE U KOJIJIEKTUBHBIE OOpaINEHNs B rOCY AApCTBEHHBIC opraHs! (cT.40);
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— IpaBo Ha JOCTYI K LEHHOCTSIM OTCYECTBEHHOM M MHUPOBOM KYJIBTYpHI, HAXOAAIIUXCS B TOCY-
JApCTBCHHBIX M 00IIeCTBCHHBIX (hoHIax; cB0OOJA XYA0KECTBEHHOTO, HAYYHOTO, TEXHUUECKOTO TBOP-
yecTBa U npenogasanms (¢t.51).

C peanmzaumeii mpaBa Ha CBOOOTHOEC BBIPAKCHHE CBOSTO MHCHHUS U YOCKICHHS TECHO CBI3aHO
mpaBo Ha CBOOOAY COOpaHHil, MUTHHIOB, YIMYHBIX IIECTBUH, JEMOHCTPALMH M NMHKETHPOBAHMSA, HE
HAPYIIAKOLIUX MIPABOMIOPSIOK U Mpasa Apyrux rpaxaan PecryOmuku bemapycs (ct. 35).

KoncturyrmonHoe 3akperuicare HHQOPMAIMOHHBIX NPAB U CBOOOA SIBISETCS OCHOBOM AN I10-
CIEAYIOMEH WX peanu3aun B MHPOPMAIMOHHOM 3aKOHOJATEIBCTBE M HMH(POPMAMOHHO-TIPABOBBIX
HopMmax. Tak, HampuMep, KOHCTUTYLIHOHHAS HOPMa, 3aKPEILIMIONAs IPAaBO TPAKIaH Ha HHPOPMALIHIO
(ct.34) peamusyercs B ct. 6 3akona PecmyOnuku Bemapycs 06 undopmaryy, nHGopMaTH3amy 1 3a<
muTe HGHOPMALIHH.

Kpome Toro, passurue unbOpMaIMoOHHOro oOImecTBa 00yCIaBIMBACT HOSBICHUC HOBBIX HH-
(bOpMaLMOHHBIX IIpaB; MPABO HA 3aMUTY OT MHGOPMAIMH, MPUUHUHIIOMEH BPEX 340POBBIO U pa3BH-
THIO, TIPABO HA 3a0BEHHUE U AP.

B cBor ouepeap umbpoBbie mpaBa MOI'YT 00ECIEYHBATHCA HCKIIOUUTEIBHO IHU(POBBIM IIpa-
BOM, OCHOBaHHBIM Ha KOHCTUTYLHMOHHEIX HopMax. OzxHako, nonoskeHus o mupoBoi cdepe B HACTO-
amee BpeMs He 3akperieHsl Koncrurymmeii PecniyGnuku benapycs, na u mudposoM mpase uccieao-
BATE/IH U IPAKTHKH F'OBOPHUTH ITOKA HE OCMETHUBAIOTCA.

[Nonaraem, 1rdpoBbie mpasa, MOKA YCIOBHO, MOYKHO OINPEACIHTH KaK IpaBa UeIOBEKA B LUD-
poBoii chepe.

OxHako, B HOPMATHUBHBIX MPABOBBIX AKTAX HAYMHAIOT 3aKPEIULITECS HOBBIC — HU(POBEIC TpaBa.
CeroHs MbI MOKEM C YBEPEHHOCTBIO TOBOPHUTD O YUPPOGLIX NPAGAX, 3AKPCIUICHHBIX B 3AKOHOAATCIIb-
cree Pecnybnuku benapych, 0aHaKO HE IMEIOIUX KOHCTUTYLIHOHHBIX OCHOBAHHH:

-IPaBo Ha ANEKTPOHHYIO nupoByro noanuck (3akon Pecnyomrku benapyer «O0 snekrpoHHOM
JOKYMCHTE H 3JICKTPOHHOM 1udpoBoit nmoamucu» [4]);

-PaBO HA CO3JAHHUC U HCIOJb30BAHUC WH(OPMAHOHHBIX TCXHOIOTHH, HHPOPMAIMOHHBIX CH-
cteM u uHpopmarmonusix cetell (3axon PecnyOmmku benapyce 06 unpopmanmy, HvHGOPMATH3ALMH U
samure uapopMauuy) [3];

-[IPaBO HA 3AIIUTY NMEPCOHANBHBIX JaHHBIX (3axoH PecrryOmuku Bemapycs 06 undopmaimu, us-
thopmarezarpm u 3amure uHopmary, 3akon Pecry6miku benapycs «O peructpe nHacencausy [6]).

K mudpossiv mpaBaM MOXKHO OTHECTH TaKXKe ITPABO HA JOCTYII K FOCYAAPCTBCHHBIM SJICKTPOH-
HBIM yCJIyraMm, IpaBo Ha JOCTYI K ceT MIHTepHeT, MpaBo Ha 1upPOBYIO CBS3b U Ap.

Poccriickuii 3aKOHOAATEITE OKA3AICA CMENEE U 3aKPEIT HOHTHE 1HpoBhix mpas B I paxkmaHckoM
kogekce (aance — 'K P®). Tak, coraacso cr. 141.1. TK P® mmdpossiMu paBamMu MPH3HAIOTCS HA3BAH-
HBIC B TAKOM KaueCTBE B 3aKOHE 00s3aTeIbCTBCHHbIC U HHBIE NPABA, COACPIKAHKIE H YCIOBHS OCYIICCTBIIC-
HHSI KOTOPBIX ONPEACIAIOTCA B COOTBETCTBHM C IPABHMIAMH MH(POPMALMOHHOW CHCTEMBI, OTBEYAIOMICH
VCTAHOBJICHHBIM 3aKOHOM mpraHakaM. OCYIIECTBICHHUC, PACOPSDKCHUE, B TOM YHMCIIC MCPEAaya, 3aJior,
oOpeveHeHre H(ppPOBOro Mpasa APYIHMH CIIOCOOAMHU WITH OTPAHMNCHHE PACTIOPSKCHUS TA(DPOBEIM TIpa-
BOM BO3MOYKHBI TONIBKO B MH(OPMALIMOHHOH cructeMe 6e3 oOpalneHns k TpeTheMy ity [ 7].

3axmrouenue. Mrak, Ml mpusean KiaccHPUKAN0 HHOOPMAIMOHHEIX MPAB H CBOOO YEIOBC-
Ka W rPpaKIaHHHA, PACCMOTPEIM LU(POBHIC MPaBa, YCIOBHO OMPEICIMB MX KAk MpaBa YCIOBCKA B
uudpoBoii chepe.

VYuacTBysi B MOATOTOBKE NMPEIIOKCHHIN MO COBCPIICHCTBOBaHMIO HOpM Koncturyuuu Pecny6-
mvuku bemapyce B 2020 r., HamMu chOpMYIHPOBAHBl NPEATOKECHNUS O 3aKPCIUICHHH MH(POBHIX TPaB,
KoTOpBIe ObLnu HanpasicHel B [locTosHayro komuccuio [lanatel npeactaBurencii mo rocyaapcTBeH-
HOMY CTPOUTEIBCTBY, MCCTHOMY CaMOYITPABICHHIO U PEIIAMEHTY AT ACTAIBHOIO QHAIHM3A M yucTa B
pabore no mamenenno Koncruryuuun PecnyGnuku benapycs. Tak npeanoxkeno gononuurs Koucru-
tyipo PecniyGmuku Benapyce Hopmamu, 3akpermisiroiuyy u)poBbie TpaBa Ha AOCTYII K TI00ATbHON
HH()OPMALTMOHHO-TECICKOMMYHUKALMOHHOW ceTH VIHTEpHET, MpaBo Ha CO3MAHHE W HCIIONIb30BAHHC
HUH(POPMALIMOHHEIX TEXHOIOTHH, MHPOPMALMOHHBIX CUCTEM, HH(POPMALMOHHBIX CCTCH M PECYPCOB,
IPaBO HA AOCTYII K TOCYJAPCTBEHHBIM DJICKTPOHHBIM YCIyraM, HH()OPMAIHOHHBIM PECypcaM Tocy-
JApCTBEHHBIX OPTaHOB M OPraHH3aLUM, & TAKKS MPABOM HA 3ALIMTY OT HH(OPMAIMH, TPHIHHAIOIICH
BPEX 3J0POBBIO M PA3BUTHIO.
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MPOSABJEHUE SKOHOMUWYECKOM HECOCTOSTEJALHOCTH OPTAHU3ALIUA

TH. Ceménosa
Bumebex, BI'Y umenu IIL.M. Maweposa

AXTyaTpHOCTE HCCIICIOBAHHS COCTOHT B TOM, YTO SKOHOMHUECKas 0OCTaHOBKA, KOTOpas CIIO-
JKHJIaCh B MHPE MPHUBEIA K TOMY, UYTO B HBIHEIIHEE BpeMs (HPMHAHCOBBIC (SKOHOMHUUECKHE) TPYAHOCTH
HCTIBITHIBAIOT HE TOJIBKO MAJIbIC OPraHU3aLlM, HO U KPYIHbIE CYOBEKTH XO3SMCTBEHHOH AEATEIBHO-
CTH, XOTs UX (PHHAHCOBOC MOJIOKCHHUE CUUTACTCS MIH CUUTAIOCh yCTOMYMBEIM. [103TOMY MOKHO CKa-
3aTh, YTO SKOHOMUYCCKHI KPHU3HC IPHCYTCTBYET B IPAHUIIAX OTACIBHOTO CYOBEKTA XO3IHCTBOBAHHS.

CyOBEKT XO3HCTBOBAHMS, KOTOPBIH HCIIBITHIBACT (DPMHAHCOBHIC TPYJHOCTH, BBIHYXKACH MUHH-
MH3HPOBATh CBOHM PACXOJBI, B PE3yIbTATE UEro 3aTParuBacTCsA OAMH M3 CAMBIX IIEHHBIX PECYPCOB Op-
raHu3aluy — g4 (IEPCoHA), TaK Kak MPAKTHYCCKH BCCT/AA 3aTParHBalOTCsA TPYJOBBIC OTHOLICHHUA.
Cambie CepBe3HBIC MOCICACTBUS IIs COTPYAHUKOB HACTYNAIOT MPH HEILIATEKECTOCOOHOCTH HAaHUMA-
TEJIA - B CIIydae NPU3HAHUS €r0 OAaHKPOTOM.

Lens uccneaoBaHus 3aKTIOYMASTCS B H3YHMCHHH MCXKAYHAPOJHO-TPABOBOTO OMBITA B 00IacTH
3alUTE OpaB PabOTHHWKOB B YCIOBHAX HEILIATEKECMOCOOHOCTH HAHMMATENSA, B PE3YNbTaTe 4ero
NpeATOKUTE 3P HEeKTHBHBIN MCXAHH3M 3AIMUTHI MPAB PaOOTHHKOB B YCIOBHAX HEIUIATE)KECTIOCOOHO-
CTH HAaHHUMATEIIA.

Marepnan u meroabl. MarepuasioM HCCIEJOBaHHS SABIICTCd HM3Y4YEHHE H HCMOJIB30BAHHE
HOPMATHBHOH 3aKOHOJATCIIBHOW 0a3bl, KOTOPAs PErIAMCHTHPYET 3ALIMTY MpaB PaOOTHHUKOB IPH He-
marexxecnocobnoctr Hanumarest: [pu Hamicanyy paboTel ObLTH HCIIONIB30BAHBI TAKHE METOBI KaK:
(hopMaTEHO-IOPHANICCKHIA, AHATHTHICCKHUI H MCTOT 0000IICHHS.

PesyabTaTel B Hx 00cykaenne. B Hay4uHO# muTeparype moa HEMIATEKECTIOCOOHOCTRIO MOHU-
MAaeTCd HECHOCOOHOCTh CyOBEKTOB XO3SHCTBOBAHHS MOMICPKHUBATH CBOIO 3KOHOMHUECKYIO HE3aBH-
CHMOCTb, HECIIOCOOHOCTh BHINONHEHHS 00A3aTCIAbCTB Nepe] pabOTHHKAMH, APTHEPAMH, KpeAuTopa-
MH U APYTHMH 3KOHOMHUICCKUMH CyObCKTaMH, B PE3YJIBTATE 9Cro MPOUCXOAUT ocnabieHue puHaHCOo-
BOTO COCTOSIHHS OPTaHM3ALMH M MOHIKACTCS 3P (PEKTHBHOCTh HCIOIb30BAHUA HMEIOLIUXCI PECYPCOB
(MaTepHaNbHBIX, TPYAOBHEIX, (HHAHCOBBIX).

OKOHOMHHECKA HCIUIATEKCCTIOCOOHOCTD SIBISICTCA CIICACTBHCM HECHIOCOOHOCTH CYOBEKTa XO3Sii-
CTBOBAHMHS JIABHPOBATh B W3MCHSIIOIIMXCS VCIOBUSIX BHEIIHEH M BHyTpeHHEH cpeapl. B pesymprare gero,
CYOBEKT XO3HCTBOBAHHSI CTAHOBHTCS JOJDKHHKOM U HE B COCTOSIHHH HCTIOJIHUTD 00A3aTeIbCTBA MEPE Kpe-
JHATOPAMH U B MOTHOM 00BEME YI0BIICTBOPHTH TPSOOBAHHS KPSAUTOPOB MO ASHEKHBIM 003aTEIbCTBAM.

Tak ke HEIIaTeKeCMOCOOHOCTh MOYKHO PAacCMATPUBATh M YCPE3 MOHATHE «IUIATEIKECTIOCOOHOCTD
opraamauuny. Tak, noa miaTexecnocOOHOCTHIO OPraHU3ALMH TOHUMAETC (PHHAHCOBOE COCTOSIHHE Op-
TaHW3ALHH, [PH KOTOPOM OHO CIIOCOOHO BBHINIOJIHUTH CBOHM BHCIIHHC 00A3aTENbCTBA, HCMOMb3Ys CBOH aK-
THBBI, ¥ OCYLIECTBATH MIATEKH U MPOU3BOACTBCHHYIO ASATELHOCTS [2; 32]. COOTBETCTBEHHO, HEIUIATC-
JKECTIOCOOHOCTD SBIAETCS MPOTHBOMOJIOKHBIM MOHATHEM H SIBIICHHCM, KOTOPOE O3HA4YaeT (GHHAHCOBYIO
HECMOCOOHOCTh OPraHU3aLHK OTBEYATH M0 003aTENBCTBAM MIEPE KOHTPAreHTaMH.
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