2019 roay, a Taxke NMPOTUBOPEYHA MEXAY BEAYIIHMMH TPAHCHALMOHANBHBIMHE KOPHOpAaLHMAMH MHpA,
BIAACIOIIUMH HHTCPHET-TUATHOPMAMH.

HauGonee akTuBHOH B 00NacTH pEriaMEHTALMH AEATSIPHOCTH HMEHHO COLHMAIBHBIX CETEH
crana I'epmanus. Taxk, eme B 2017 roay B rocyaapctse Obu1 npuHAT 3akoH «O Mepax B OTHOIICHHH
COLIMAIbHBIX CeTCH». JlaHHBIH HOPMATHBHBIN MPABOBOH aKT HAMPABICH, B MEPBYIO 04EPEab, HA JIHK-
BHIALMIO BPQKABI, BO3HHKAOIICH B COLMANBHBIX CETAX. 3aKOH OOSA3BIBACT COLMAIBHBIE CETH OIepa-
THBHO YJAJISATh KOHTCHT, KOTOPBIH NPU3HACTCS HE3AKOHHBIMH B COOTBETCTBHH C YTOJOBHBIM 3aKOHO-
JATeILCTBOM CTpaHbl. HanpuMep, npu3biBEl K HACHTHIO HIH OCKOPOIEHHS MOIb30BaTCICH.

B 2020 roay cramo u3BECTHO O TOM, 4TO MPABUTENBLCTBO ['epMaHuu 0100pHIIO eIE OAUH 3aK0-
HOMPOEKT, KOTOPBIH MO3BOJISICT NPCAOCTABIATE JOCTYI CIELCTYk0aM K MEPENHCKE MONb30BaTeeH
Mmeccenmrepor (WhatsApp, Facebook Messenger u apyrue). [logo6Hbie MEpEI JOMKHBI OKA3aTh 3HA-
YHTEIBHOC COACHUCTBHE B OOpEOEC C TEPPOPH3IMOM.

Bmecre ¢ Tem creayer MOAYCPKHYTh, 9TO COLHATBHBIC CETH CaMOCTOATENBHO PErYIHPYIOT
CBOIO ACSATEIBHOCTD MOCPESACTBOM IMOJIB30BATCIIbCKUX cornamcHuii. B 3akoHozatenbcTBe PecmyOmmku
Benapyce monp30BaTenbCKOe COTNIAMICHUE SIBISICTCS MyOnudHOW o(epToil M HANMPaBICHO HA perna-
MCHTALUIO OOIICCTBCHHBIX OTHOLICHUH MEXKJY OpTraHH3alMcH, BIAACIOMEH KOMIBIOTEPHOH mpo-
rpaMMOi HITH TPEAOCTABISIOMCH HHTCPHET-YCIIyTH, M €¢ HCMIOCPSACTBCHHBIM Nonb3oBaresieM. ['ocy-
JapCTBO B AAHHBIC MMPABOOTHOLICHHS BCTYIACT JHIND [P HATWYHAH KOH(PIMKTA MEXAY BBHIIICYKa3aH-
HBIMH CYOBCKTaMH.

CrienoBare/ibHO, B HACTOSIMICE BPSMsI IPABOBOM CTATyC COLMANBHOM CCTH, KaK MH(GOPMALIMOH-
HOM 11aThOPMBI, FOPUIHUCCKH HE 3aKPCILICH B OOJBINHHCTBE CTPAH MHPA, B TOM 49ucie U B Pecny0-
nuke benapyce. JlanHbiii npoOe B 3aKOHOJATCIIBCTBE B ICPCIICKTHBE MOXKET CO3AATh PAA MPodiIcM B
MMPpaBOOTHOLICHHUAX MCXKAY CONHATbHBIMA MCIHA H rOCYAapPCTBOM.

3axnarwuenue. Ha Hain B3rmsa, pa3sBUTHE COBPCMEHHOTO MH(POPMAIMOHHOTO OOIECTBA HEBO3-
MOKHO 0O€3 MPEIOCTABICHHS COLMAIBHBIM CCTSAM CTATyCa CAMOCTOSITCIBHOTO CyO'hEKTa MpaBa U 3a-
KPCIUICHHS 32 HUIMH YCTKHX IPaB, 003aHHOCTCH, a Takke popm orBeTcrBeHHOCTH. Takum oOpasom, B
PecniyOnuke bemapyce creayer paccMOTPETs BOMPOC Pa3paboTKH OTACIBHOrO HOPMATHBHOTO HPAaBO-
BOT'O AKTa, PETIAMEHTHPYIOIIETO AESATEIBHOCTh COLMANBHBIX CETCH, INOO BHECTH CYMICCTBCHHBIC M3-
MEHEHMS B 3aKOHBI, peryaupyomue aeareabHocts CMU Ha Teppuropun Hameii CTpaHsI.

1. Digital 2020: rmo6asnbHbiit 0630p TpeHmoB H Hdpa 3a 2020 rox ot We Are Social u Hootsuite [Snextponnslii pecype]: XKypHan
Cossa. — Pexxum moctyma: hitps://www.cossa.ru/news/252951/. — Jlata noctyna: 27.01.2021.

2. ITyTeBopuTeEN s IO cOMUaNbHBIM MemAa [Onektponnsii pecype]: [pencrasurens OBCE nmo BompocaM cBoGoasl CMU. — Pexum
noctyma: hitps://www. osce.org/ru/fom/995642download=true. — Jlata socryma: 27.01.2021.

COMPARATIVE LEGAL ANALYSIS JUDICIAL SYSTEMS
OF THE REPUBLIC OF BELARUS AND FOREIGN COUNTRIES

T L. Rusetskaya
Vitebsk, VSU named after P.M. Masherov

The purpose of the work is to analyze the concept, legal nature, structure and content of the ju-
dicial power in the Republic of Belarus and foreign countries.

Methods: system, historical-legal, comparative-legal, formal-legal.

The judiciary should be understood both as a system of bodies that exercise it, and as the ability of
these bodies to perform certain actions and the very performance of these actions. These clements are or-
canically linked to each other so closely that in the absence of one of them, we are no longer talking about
power, but about anarchy. Justice is one of the most important manifestations of the judiciary. Justice is the
law enforcement activity carried out by the court to consider specific cases with strict compliance with the
requirements of the law and the order established by it, ensuring the legality, validity, faimess and general
binding of court decisions. The independence and independence of the judiciary is necessary for it to pro-
vide a real opportunity to stop the arbitrariness of other authorities and to protect the rights and freedoms of
individual citizens, their associations, and society as a whole.

The status of the judiciary is revealed, first of all, by formulating the principles of its implemen-
tation. The constitutional principles of the judiciary are the basic, initial, guiding normative provisions
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(rules, requirements, ideas) of the most general nature enshrined in the Constitution of the Republic of
Belarus and other laws, expressing the democratic essence of justice, forming a single system, defin-
ing the organization and activities of the judiciary to fulfill its tasks.

The Constitution of the Republic of Belarus formulates the initial provisions for the construction
of the current judicial system. Specifying and developing the constitutional provisions, the Code on
the Judicial System and the Status of Judges in Article 5 establishes that judicial power in the Republic
of Belarus is exercised by the general courts and the Constitutional Court. The general courts include
the Supreme Court of the Republic of Belarus, regional, Minsk city, economic courts of the regions
and the city of Minsk, and district (city) courts. A characteristic feature of the judicial system of the
Republic of Belarus is its unity.

The judicial systems of the vast majority of foreign countries belong to one of the two most
common models: Anglo-Saxon (Anglo-American) or Romano-Germanic (European Continental).

Currently, the creation of specialized judicial systems is most typical for countries belonging to
the Romano-German legal family (France, Germany). For countries belonging to the Anglo-Saxon
legal family, there are trends towards the creation of specialized judicial bodies that do not form inde-
pendent judicial systems, as well as administrative institutions that perform quasi-judicial functions.

The Code of the Republic of Belarus on the Judicial System and the Status of Judges of June 29,
2006 provides for the possibility of creating specialized courts in‘the system of general courts for mi-
nors, family, administrative, etc. [1]. There is a need to introduce mandatory specialization in the cate-
gories of cases in multi-component courts, and in the future-consideration of the creation of special-
ized courts. The development of the principle of judicial specialization in the Republic of Belarus will
contribute to further improving the administration of justice; improving its quality, accessibility, and
ensuring timely and competent protection of constitutional human rights and freedoms.

In the Republic of Belarus, the issue of creating ajuvenile justice system has been discussed for
a long time. Thus, the Criminal Executive Code of the Republic of Belarus stipulates that criminal
cases involving crimes committed by minors are subject to consideration by special juvenile courts.
However, to date, such courts have not been established, which is a gap in our legislation.

The organization of the judicial system directly depends on the type of state structure. World
experience shows that there are no uniform templates and recipes. Everything is determined by the
level of independence of the Federation, the distribution of competences between them and the center,
the ratio of Federal law and Federal subjccts. In most countries, the basic constitutional provisions
governing the organization of the judiciary are extremely concise. They do not detail the structure of
the gencral judicial system, and sometimes this issue is completely bypassed, as, for example, in the
French Constitution, which doesnot have articles on the highest judicial instances — the Court of Cas-
sation and the Council of State. Such laconism is not accidental. It leaves some leeway in reforming
the judicial system.

In most Western states, after the reform of the judicial system in the second half of the XX cen-
tury, a three-stage structure of the judiciary was formed, as a rule. The first-tier courts are significantly
differentiated depending on the degree of complexity and category of cases. The second stage is occu-
pied by the courts of appeal, which are called almost universally. They combine their main function,
which is to consider complaints against decisions of the courts of first instance, with organizational
and control activities. The third level of the judicial hicrarchy is occupied by the supreme courts. They
have the status of the highest court, which is enshrined in the constitutions of many countries. Some
supreme courts are also endowed with the right of constitutional control, for example, in the United
States, in the Scandinavian countrics, while the Cassation Courts of Italy and France, the Supreme
Court of Spain, the Federal Judicial Chamber of Germany do not have such a right. The supreme
courts - in addition to the main judicial courts-have various organizational and control functions.

With all the diversity of the judicial systems of developed Western states, it is possible to distinguish
some common features and trends of development, and regardless of the system of law. These include:

The judiciary is protected from all interference by the legislative and executive authorities. On
the other hand, there is a restrictive concept of judicial intervention, which is legally established in
European countries. In England, in the doctrines of inherited jurisdiction and judicial discretion, in
France, a double judicial prohibition: in relation to the executive branch. At the same time, it is gener-
ally recognized that the courts make an important contribution to the rule-making process, and not on-
ly in the Anglo-American judicial system, and there are various ways to do this;
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many countries are characterized by the subordination of national judicial systems to the deci-
sions of regional higher judicial authorities (for example, in EU member States);

the presence of special courts and courts of limited jurisdiction; the presence of juvenile justice;
the presence of disciplinary and honor courts measures of influence against civil servants, judges, law-
vers, notaries;

the existence of special judicial bodies for the responsibility of the highest officials of the state
(the president, ministers and members of the government);

the appeal and cassation procedure for reviewing court cases, as well as the supervisory proce-
dure (European continental model);

the transition to "delegated justice", the simplification of the traditional judicial system, the cre=
ation of a huge number of quasi-judicial bodies, the tendency to consider civil and commercial cases
in these bodies or in a pre-trial order;

Institute of the magistracy, and the application of the jury, elected lay judges, strengthening the
justice collective professional judges (3 judges in France to 3-5 in Germany);

in the countries of the Romano-Germanic legal system of the Prosecutor's office by the Minister
of justice, ensures effective operation of the judicial system at all levels;

a large number of courts at all levels in relation to per capita, provision of courts with qualified
judges, judicial staff, witness protection programs; transparency and transparency of justice, publicity
of meetings, centuries-old traditions of judicial ethics;

active development of e-justice.

The modern institution of constitutional control, known to the practice of more than 164 states,
is characterized by its variability. Forms of constitutional control are increasingly difficult to reduce to
the two main models of "American" and " European "There is a tendency to appear numerous" mixed
" forms (Greece), in which certain features inherent in different models of judicial and quasi-judicial
control are combined in one or another combination. While maintaining the fundamental difference
between the "American" (decentralized) and" European " (centralized) models of constitutional con-
trol, which is expressed in the existence or absence of specialized bodies of constitutional justice,
these models in many countries acquire a complex character, primarily within the competence of the
judiciary, as well as in terms of the forms and types of constitutional control they apply. Moreover, in
a number of states, the "mixed" model of constitutional justice is approved, which is characterized by
a combination of not only various forms and types of control, but also its implementation by both
courts of general jurisdiction and specialized bodies of constitutional justice.

Trends in the development of constitutional justice, the expansion of the powers of the constitu-
tional courts at the present stage ndicate that they are aimed at ensuring the effectiveness of constitu-
tional justice, the establishment of the supremacy of the Constitution and constitutional legality. Thus,
the constitutional courts give an opinion on the legality of presidential and parliamentary elections
(France), monitor the correctness of referendums (Italy, Moldova), give an opinion on the removal of
the head of state from office (Germany, Italy, Russian Federation), consider the constitutionality of the
activities of political parties (Germany, Ukraine, Poland), decide on the inconsistency of law enforce-
ment practices affecting the constitutional rights of citizens, exercise the right of legislative initiative,
interpretation of laws (Russian Federation, Poland, Moldova), consider disputes on competence be-
tween central‘and administrative-territorial authorities in unitary states and bodies of federal subjects
in federal states (Italy, Spain, the Russian Federation), and much more. The Constitutional Court of
the Republic of Belarus considers questions about the constitutionality of normative legal acts as a
whole; as well as their individual provisions of any state body or public association.

Describing the latest changes in the justice system of the Republic of Belarus and plan ways to
improve it, in my opinion, the following should be noted:

to optimize and increase the efficiency of appeal in the economic courts of the planned creation
of a single Economic court of appeal,

a legislative innovation has been adopted to limit judicial jurisdiction in absolutely uncontested
cases and transfer some of these cases to the jurisdiction of executive inscriptions, which will reduce
the burden on judges and focus them on more complex cases;

mandatory psychological testing is being introduced for candidates for the position of judge;

justice is becoming more transparent. So, in the first reading, the law on further openness of tri-
als, their recording with the help of modem digital technologies, which means accompanying any
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court session with constant video and audio recording, was adopted. This innovation was tested in the
Supreme Court, and, taking into account real technical capabilities, from January 1, 2020, this practice
is applied in regional, and then gradually in district courts, which will reduce the conflict of justice,
eliminate comments that arise during the process, and discipline its participants;

It is planned to introduce the possibility of appealing against court decisions of the Supreme
Court in the first instance, which were previously considered final;

the process of justice will have to be completed in the appellate court in the County courts, and
the appeal of an enforceable court decisions in judicial review would be limited in time, and the actors,
that is, after one year you will not be able to appeal the decision of the court of appeal.

1. Code of the Republic of Belarus on the Judicial System and the Status of Judges of June 29, 2006 No. 139-Z: adopted by the
House of Representatives on May 31, 2006: approved by the Council of the Republic on June 16, 2006 (as amended). from December 10,
2020) // Etalon-Belarus [Electronic resource] / National Center for Legal Information. Rep. Belarus. - Minsk, 2020.

2. Constitutional (state) law of foreign countries. General part: textbook for universities / Ruk. avt. koll. 1 otv. ed. A. A. Mishin. -
4th ed., updated and dorab. - Moscow: Norma, 2009. - 560 p.

TEOPETUUYECKHE ACITEKTbI IPABOBOI'O OBECIIEYEHUA
IJIEKTPOHHOI'O BU3HECA B PECITYBJIUKE BEJIAPYChb

10.1I Canaxosa, M IO. Jlepbenes
Bumeéck, BI'Y umenu [I.M. Mawepoea

CeroaHs oxHUM M3 BOXKHEHIIHX HHPPACTPYKTYPHBIX JMEMEHTOB (JOPMHPOBAHMS HOBOH IKOHO-
MHKH SBJIAETCA MHPOBas CHCTEMa YHH(PHUIHPOBAHHBIX KOMITBIOTEPHBIX CCTCH XPAHCHHUS W HCPCAAuH
unbopmanyn "MHtepHeT". BH3HEeC nepexxuBaeT MpoLece NMepeopUEHTALHH Ha YAAJICHHYIO paboTy ¢
KIHCHTaMH, OCOOCHHO B CJIOXKHOI snuaemuonormdeckoii curyauun. Ucmonsszosanmne UKT cranosut-
Csl MOBCEAHEBHBIM sBiIcHHEM. CpeacTBa MacCOBOH MH(POPMALIMH U INIOOATHHBIC KOMMYHHKALHOHHBIC
MEXaHH3MbI HCTIONB3YIOTCS BO BCeX cepax »xku3HU. Bee 3To CBHACTENRCTBYET 00 aKTyaNbHOCTH H
Ba)KHOCTH COBCPINICHCTBOBAHMS TIPABOBOTO 00CCIICUCHHA B C(PEPe SICKTPOHHOTO OH3HECA.

Hemp nccaenoBaHust: BBISIBACHHC aKTYaTbHOCTH OCOOCHHOCTEH M COBEPLUICHCTBOBAHHE MeXa-
HU3Ma (UHAHCOBO-TIPABOBOTO VIIPABICHMS DICKTPOHHBIM OH3HECOM.

Marepuan u merogpl. B pamkax nceiacaoBaHUs HU3YYAIOTCS TPYABI OTCUCCTBEHHBIX M 3apy-
O€XHBIX YVUEHBIX, a TAK)KC HOPMATHBHBIC MMPABOBLIC akThl. MCIOIp30BAIKCE CACAYIOIIKE OOLICHAY Y-
HBIC METOABL. aHAIH3, CPABHCHHC, AHAJIOTHS U APYTHC, & TAKIKES CTPYKTYPHO-IIPABOBBIE U (hOPMAITbHO-
IIPABOBBIE METOMBI.

PesynbTaThl u ux o6cy:kaenne. Pecnybnuka benapycs ¢ 2010 roga mpuctymiia K peanusaryn
Konuemnmyy HanmoHanpHOH Oc30MACHOCTH, B KOTOPOH 0co00c BHUMAHHE VASAICTCS MH(DOPMAIMOH-
Ho# Ge3omacHocTu. MudopmarmionHas cdepa CTaHOBHTCSI CHCTEMOOOPA3YIOIMM (GaKTOPOM B SKHU3HH
T0AeH, OOIECTB U TOCY 1apPCTB.

B aroii cBs13u mHpopManHonHas cdepa urpact KITFOUEBYIO POIIh AT HALMOHAIBHON OC30MacHO-
ctu crpanbl. Cpeay MCTOYHHMKOB YIPO3 HALMOHAIBHOW 0E30mMacHOCTH B MH(OpMaMOHHOM chepe B
KoHnemy BRIAENIIOTCS CACAYIOMNC SIBICHHS H TCHACHLINH:

— PacHpOCTPAHESHHUE JTOKHON WIIH YMBILUICHHO HCKKECHHOH HH(DOpMALIIH;

— KaueCTBO HALMOHATIHHOTO KOHTCHTA HE COOTBETCTBYET MHPOBOMY YPOBHIO;

= HegoctaTouHast 3P PekTHBHOCTD HHPOPMALIIOHHOTO OOCCTICUCHHS,;

OTKPHITOCTh U VA3BIMOCTh HH(POPMALMOHHOTO NPOCTPAHCTBA K BHELITHUM BO3ACHCTBHSIM

— MOHOMNONIM3ALNSA KIIOUYCBBIX CEIMCHTOB HH(OPMALHOHHBIX PBIHKOB  HWHOCTPAHHBIMU
HMH(POPMAITMOHHBIMY CTPYKTYPAMH;

— Pa3BUTUE TEXHOJOI'MH MaHUIYINPOBaHUA HHpopMAaITieh | ap.

Bce 310 TECHO CBA3aHO € MPOLIECCOM BEACHHUS 3NCKTPOHHOTO Om3Heca B Pecydmmke Bemapycs.
Kateropuro «anexTpoHHBIH OU3HEC» MOKHO PacCMOTPETh C ABYX MO3HUKH. B mepByro ouepens, Kak
«BHYTPEHHIOIO OPTaHM3AMIO KOMMAHUHU HA 0a3e eauHou uHbopmaruonuoi cuctemsl (KHC), nossi-
maronyo 3¢ GEKTUBHOCTE B3AUMOICHCTBHUSI COTPYIHUKOB M CTUMYJIAPYIOLIYIO MPOLECCHI TUNIAHMPOBAHKS
u npasieHusD» [1]. OaHako MHOTHE aBTOPEI 0OJICE IMMPOKO TOAXOIAT K TIOHATHIO, TOBOPS 00 SIEKTPOHHOM
OH3HECE ¢ MOZHIN BHEITHETO B3aHMOACHCTBHS C MAPTHEPAMH, MOCTABIIHMKAMH, KITHCHTAMH.
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