K cyOpekram, kotopeie Moryt ooparutbes B Koncruryimonnsiii Cya, mepedncicHHBIE B 4. 4
cr. 116 rpaxgane PecnyOmuku benmapyce He oTHocarcs u 310 HE mnpaBuibHO. «Hexotopsie
OenopyccKue yIEHbIC 000CHOBAHHO MPEAIararT o AonoaHeHud 4. 4 ¢t. 112 KonctuTyiuu, BKIOYHB
VKa3aHHUEM, YTO W MO MpeiokeHuto rpaxaad PecrnyGomuku benapyce Koncturynnonneiii Cya gaét
3aKIroucHID [3, ¢. 58]

3axarwuenue. 1) B ctarbe 34 u n. 23 cr. 84 KoHcTUTYLMM 3aMCHHUTD CJIOBA «3aKOHOJATC/Ib-
CTBOM) CJIOBAMH «3aKOHOMY; 2) HCKIOUnTh U3 cT. 64 Koncrutyimu ykazanue « B romocoBanuu He
MPUHHAMAIOT VYaCTHC JHLOA, B OTHOLICHHHM KOTOPHIX B TMOPSAKE, YCTAHOBICHHOM - YIONOBHO-
MPOLIECCYANTbHBIM 3aKOHOJATENBCTBOM H30paHa Mepa MPEeCCUCHMS — COACPIKAHHE TOX CTPaxeh»; 3)
uckmrounth u3 ¢T. 101 gacte 3 Koncturynum; 4) otkoppekruposars cr. 112 Koneturymum, npeay-
CMOTPEB BO3MOXKHOCTB CYIbsIM oOpamarbcs HenocpeactseHHo B Koncruryuuonnsiil Cya; 5) Brmo-
quTth B CT. 116 yacte 4 Korcruryiun — mpaso rpaxnan PecnyOmuku benapycs, obaaaarormux n3dupa-
TENbHEIM TIpaBoM, obpammarbes B Koncruryumonseii Cyx 0 KOHCTHUTYLIHOHHOCTH HOPMATUBHBIX aK-
TOB VIICMJISIOIIUX UX MPaBa, CBOOOIB! H 3aKOHHBIC HHTCPECHL.

1. TTocnanue KoncruryrmonHoro Cyna Pecrryomixn Bemapyces « O cocTOSHAN KOHCTHTYITHOHHOMH 3aKOHHOCTH B Pecmiy6mike Benapych B
2017 romy» // Bects. Korctutynmonsoro Cyna Pecrybmixu Benapycs. — 2018. - Nel. — C. 35-62.

2. Tlerpos, A.I1. KonctutymmonHOe ipaBo: yue6Hoe mocodue / A.I1. Iletpos. — Munck: AMandges, 2011. — 688 c.

3. Ilyraugg, A.H. Koncturymmonnsii Cyn Pecybmixu benapych (TeopeTHKO-TIpaBoBbIe TPOOIEMBL OpTaHH3aIlHH U (DYHKIMOHUPOBAHHS):
JC... KaHp, fopu. Hayk, 12 00 02/ A.H. TIyraués. — I'ponso, 1999.—180 c.

CHUCTEMA HAKA3AHUS, HE CBA3AHHAS C M30JALUEN OT OBIIECTBA,
B 3APYBEKHOM 3AKOHOJATEJIbCTBE

B.A. Ilempos
Bumeobck, BI'Y umenu II.M. Mawepoea

OOpartieHre K OIBITY 3apyOeKHOTO 3aKOHOTBOPUCCTBA. MO3BOJSCT NPCAOCTABHTh OTCYCCTBCH-
HYIO IPaBOBYIO CUCTEMY B COOTHOIICHHH C MPABOBBIMH CHCTEMAMH APYTHX TOCYJapCTB, MPOAHATH3H-
poBath 3apyOCc:KHOE 3aKOHOJATEIBCTBO, HE CBS3aHHOE € JTHLICHHEM CBOOOABI, BBISBHTD MOJIOKHTEIIb-
HBIE CTOPOHHL B cBs3u ¢ 3TIM paboTa akTyanpHa U 3HAUHUMA.

Llenap uccienoBaHUs — HAKA3aHHUS HC CBS3aHHOTO C JIHIICHHEM CBOOOIBI B PAAE 3apyOe:KHBIX
CTpaH.

Marepuanst 1 MeToabl. MaTcpuanamu HCCICAOBAHHSA SABIAIOTCS YronoBHbIE Koaekchl Pene-
paruBHoii PecnyOnuku ['epmanun, Ucnanuw, Wranun, Aurnun 1 Amepuku. Metoasl oOuieHayuHbIe,
CpaBHEHHA H METOJ, IPABOBOTO aHAIH3A.

Pesynabtatel B HX 00cysaennsi. bemopycckoe 3aKOHOJATENbCTBO OTHOCHTCA K POMAHO-
FePMaHCKO# MPaBOBOH CHCTEME, MO3TOMY JIOTHYHO OOPATHTBCA K OMBITY MPABOBOTO PETYIHPOBAHUA
HAKa3aHHii, HE CBA3AHHBIX € H3OMSIIHH OCYKACHHOTO OT OOLIECTBA K TAKMM CTpaHaM, Kak 'epmanus,
®panuysa, Hcnmanud u Hranus. Jlomonnurs gaHHBIH 0030p MOXHO OOpaTHBLIMCH K aHIJIO-
aMEPHKAHCKOMY IIPaBy, MPEACTABHTCILIMEA KOTOPOTO ABJIAeTCA AHrmma u Amepuka. CambiM pacrmpo-
CTpaHEHHBIM BHAOM HaKa3aHHs, HC CBA3AHHBIM C H30JLLIMH OT OOIIECTBA B YKAa3aHHBIX CTPaHAX SBJIA-
etca wrpad: YronosHbiii koackc Mcnannm no cBoeMy XapakTepy U INPOAOJDKHTEIBHOCTH HAKa3aHHE
JEJTUT Ha CTPOTHE, MEHEE CTPOTHE U HEOOIbIIHE.

B Wtanuu no yroaoBHOMY KOACKCY OCHOBHBIM HAKa3aHHEM HE CBA3AHHBIM C JTHLICHHEM CBOOO-
Ibl aeigerea wtpad B pasmepe ot 50 xo 50 000 eBpo 1 AeHEKHOE B3BICKAHHE B JOXOJ rOCYAapCTBa B
pasmepe ot 20,30 10 000 espo. LlTpad u AcHEKHOE B3BICKAHHE OTIMYAIOTCS TOJbKO pazmepoM. Ilpu
3TOM KOJACKCOM MPEAYCMOTPEHO, YTo mTpad Moxer OBITh Ha3HAYCH, AAKE €CIH OH HE MPOIMHCAH B
CaHKIIMH CTAThH 32 MPECTYIUICHHA COBCPIICHHBIC H3 KOPBICTHBIX MOOYKACHHUI.

VronoBHbie kKoaekchl I'epmannu u PpaHumu npesycMaTpUBAIOT BO3MOXKHOCTh 33 YKIOHEHHE
WK HEBHIIATY mTpada 3aMeHy ero Hosiee CTPOruM HAKa3aHUEM B BHE THINCHUSI CBOOOHI.

3akonogarenpcteo CIITA x yucmy Hambojee pacmpocTpaHEHHBIX OTHOCHT mrpad. Ipmaém
mrrpad MOXKET MPUMEHATHCA K M00bM mpectymicHueM. HItpad MoxkeT ObiTh, KAK OCHOBHBIM, TaK U
JOTOTHUTEIEHBIM HaKa3aHUEM.
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3akoHHI (emepalMy U ITATOB MPEIYyCMATPHUBAIOT BO3MOXKHOCTD 32 Heoruiary mrpada 3amMeHy
€T0 TIOPEMHBIM 3aKJIIOUCHHEM. 3aMEHA MPOU3BOIUTCS M3 pacuéra: | HEBHIIIAYCHHBIH AO/NApP PaBeH
OJHOMY JHIO TIOPEMHOI'O 3aKIIOYCHUSI.

K HakazaHusaM, He CBSI3aHHBIM C H30JLILMEH OCYKAEHHOTO OT OOIIECTBA OTHOCATCS TAKXKeE!

B I'epmanmu xoHbHCKAIW UMYINECTBA U U3BATHE MPEIMETOB MPECTYIHOTO AESTHHE H JOTOMHH-
TEIbHBIC HaKazaHUs. JIOTOTHUTENPHBIC HAKA3AHUS HE MOTYT HA3HAYATBHCA CYJOM B KAY€CTBE CaMOCTOS-
TenbHOTO Hakasauud., OHM HA3HAYAIOTCSA HAPSAY C MIICHUEM CBOOOABI HIH ACHEKHBIM ITPAhoM.

VYronosHsIit koaekc OpaHIK MpeayCMaTPUBACT M TAKOE HAKAa3aHHE, KaK OOIIECTBEHHO MOJE3-
HBIE PabOThI, OTHOCAIIHECS K KATETOPUH AJbTCPHATUBHBIX HAKA3aHHI, KOTOPbIC HA3HAYAIOTCS B CIy-
YyasX, €CIH CyJ PELINT HE NPHMEHAITh TIOPEMHOE 3aKIIOUYeHHE. MakCHMalbHBIN Ipeaen AaHHOTO
HakazaHus 18 mecsnes.

Crates 49 Yronosroro xoaekca Mcnanuu npeaycMaTpuBaeT Haka3zaHHE B BUAC paboT Ha MOMb-
3y o0IIecTBa, KOTOPOe HE MOXKET HA3HAYAThCS O€3 COrnacHs OCY)KAEHHOTO H OOA3BIBAIOT €ro Mpeao-
CTaBIATh OS3BO3ME3THO CBOU YCIYTH B ONPEACIEHHOH cdepe 0OIeCTBEHHO MOIE3HOH ACATEIBHOCTH.
[TpomomkuTeIpHOCTE PabOT HE MOKET MPEBHILIATH BOCBMH YaCcOB B ICHb.

I'naBuHas oTmmuuTensHas depta npodaunu no yreepxaciuu H.E. Kpeinosoit i A B, Cepebpen-
HHKOBA, JTO ... «YCJIOBHOE HEHCIIOTHCHHE HaKazaHuA (IHOO HakazaHHE BOOOLIE HE HA3HAYACTCA, KaK
Hanpumep, B Aurmun, CIIA n @paxmum) ¢ Ha3HAUCHHEM CMIELMANBHOTO AO/DKHOCTHOTO JTHIA (areH-
Ta, IIOMOILIHKKA YIIOJHOMOYCHHOTO U T.II.), KOTOPBIH OCYLIECTBIIAET KOHTPOJb 32 MMOBEACHHEM OCYXK-
JEHHOTO U BBIIIOJHEHHE UM OIpeACIEHHBIX 00s3aHHOCTEH U ycnoBui...» [1, ¢.186].

3aKOHOJATENECTBO AHITIMY K HAKA3aHUAM HE CBA3aHHBIM C JIMLICHAEM CBOOOIBI OTHOCAT TAKKE
U mpoOaIyio, MPeAOCTABICHUE OECIUIATHBIX YCIYr OOLIECTBY, KOH(PHCKaMy MMyIECTBa M 3ampeT
OCYKISHHOMY ITOKHIATh B ONPEACICHHBIEC YaChl YCTAHOBICHHOE MECTO IPOKHBAHUSL.

CyTb mpobauyy B AHIIHY 3aKIIIOYASTCA B TOM, CTO € COTIACHs JINIA MPHUBICKAEMOrO K YTOJIOB-
HOH OTBETCTBEHHOCTH, BMECTO HA3HAYEHHS HAKa3aHHI B BHIE TIOPEMHOIO 3AKIIIOYCHMS, CyJ H3AAET
IpHKa3 O mpoOaruy, B KOTOPOM YCTAHABIHBAIOTCA OMPEICIEHHBIC OTPAaHHYCHHS, HAJAracMbIC HA
ocyxa¢unoro. HaznawaeTcs npoGarus nuuy crapme 16 get Ha cpok ot 6 Mecsnes a0 3 ner. OtOpiBas
STOT BHJ HAKa3aHWA, OCYKIEHHBIH HAXOAUTCA MOJA HAA30POM CHECLHAIBHOTO YHHOBHHMKA CITY>KOBI
podaruu.

IIpenocraBieHue OecruiaTHRIX YCIyT OOMICCTBY HA3HAYACTCA TOMBKO JHIYY cTapiue 16 net u ¢
COTJIacHs TIPABOHAPYINUTSIA. DTOT BUA HaKa3aHWs HA3HAYacTCa Ha cpok He MeHe 40 u He Gonee 240
YacoB.

Mo zaxonomarenapctBy CIIIA kK Haka3aHWSIM HE CBA3AHHBIM C JHLICHUEM CBOOOABI (OCHOBHBIC
BU/bl HAKA3AHHUS) U B KAYCCTBES MOMOIHUTCIBHBIX BHUAOB HAKA3AHHUS MPEIYCMATPHBAKTCA PA3THYHBIC
Mepbl. «BeimoaaeHHe 00IIECTBEHHO MOMC3HBIX paboT - B Ka4eCTBE CaHUTapa B OonbHULE U cOOpIuu-
KOM MYyCOpa B TOPOACKHX Tlapkax»-[2, ¢.82]. Koutuckamms uMyiuecTsa, KOTopas ObIBacT JBYX BHAOB
- o0IIas ¥ crienuaIbHasl.

«Becpma cyIecTBEHHBIM 3BCHOM B AMEPHKAHCKOW CHCTEME YTONOBHBIX HAKa3aHHS SBIACTCS
npobarus» ormeuaet ©.H. Pemernuxos [2, ¢.85]. IlpoGamusa He npuMeHIETCS K THLAM, OCYKAEHHBIM
K CMEPTHOH Ka3HH, MOKU3HECHHOMY 3aKITIOYCHHIO U JUTATCIBHOMY TIOPEMHOMY 3aKTIOUSHHIO.

3akrouenune. Takum 0Opa3oM cHCTEMa HaKa3aHHUS HC CBA3AHHAA C H3OJALMEH OT O0LIeCTBA B
3apyOeKHBIX CTpaHax MHOroooOpasHa. K nonoxurempHbBIM YepTaM MOKHO OTHECTH CJICAYIOIIEE: - CO-
KpalCHUE HA3HAYCHUC JUIICHUH CBOOOJBI W CHIDKCHHS YPOBHS IEPENOIIHEHHE YPOBHSA MECT JIHILE-
HUs CBOOOBI, - HA3HAUCHUC HAKA3aHHS HC CBA3AHHOTO C JIHIICHHEM CBOOOABI C YUETOM JTHYHOCTH
0OBHHAECMOr0, 0OCTOATEIBCTB COBECPIICHHOTO MPECTYIUICHUA: - CTUMYIHPOBAHUE MPABOMEPHOTO IO-
BEACHUS OCYKIEHHOTO

K oTprnareapHON CTOPOHC 3aKOHOAATCIBCTBA 3apYOEKHBIX CTPAaH MOXKHO OTHECTH 3aMEHY
wrpada, B CAyYaH €ro He HCIOJIHCHHS HIIM HE OIUIATHl HA HAKA3aHHE CBA3AHHOC C JIMLICHHEM CBOOO-
abl. B ciiyuan Takoit 3aMeHbl THLIO (AKTHICCKHA MOXKET OBITh MOABEPTHYTO JIHIICHUIO CBOOOBI 32 Ma-
J0o3HaUNTEIbHOE AesHHe. KpoMme TOro, mpH TakoH 3aMEHE CO3JAaETCA MPUBHIETHS COCTOSATENIBHBIM
rpaskaaHaM, Tak Kak y HAX OOJIbIIC BO3MOXKHOCTH OIUIATHTD IITpad.
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JUCIMILUIMHAPHA A OTBETCTBEHHOCTD 3A IIPABOHAPYILIEHUS,
CO3JAIOIME YCJIOBUA 151 KOPPYIILINMU,
N KOPPYIIIIMOHHBIE ITPABOHAPYILIEHUSA

H.B. IIymosa
Bumeé6ck, BI'Y umenu ILM. Maweposa

B Hacrosmee Bpemsa mpoGnema GOppOBI ¢ KOppyMUMEH SBISETCA OTHOH H3 OCHOBHBIX
HAMpPaBICHAH TOJUTHKH TOCYyJApCTBA, IO3TOMY TEMa HCCICAOBAHHA SBIACTCA AKTYAIbHOH.
B Tpynosom xomekce Pecnybmuxu Benmapyce 1999 roga (mamee TK) [1], u 3akone PecnyOmuxu
Benapyce «O 60ppbe ¢ koppymiueit» ot 15.07.2015 r. [2] nosBUIHCH HOPMBI 00 OTBETCTBEHHOCTH 3a
MPaBOHAPYIICHHS, CO3JAIOLINE YCIOBUS Il KOPPYILIHH, H KOPPYILIMOHHBIEC MPABOHAPYIICHHUS.

Lems — uccnenoBaTh JUCHHUIUIMHAPHYIO OTBETCTBEHHOCTB 324 MPABOHAPYLICHHSA, CO3JAIOLIHE
VCIIOBHSA AT KOPPYIILIHH, H KOPPYILMOHHKIC ipaBoHapyIcHus B PecniyOnuke benapyce.

Marepuan u meroabl. MarepuanoM HCCICAOBAHHA HOCITYXXHIH HOpMBI TpyaoBOro koiekca
PecriyGmuku Benapyce, 3akoHa Pecnybmukm bemapyce «O Gopsbe ¢ koppymumeii», yueOHas
nauTeparypa. MeTogaMu BCClieJ0BaHHS SABISIIOTCA: METOA CPABHHUTEIBHOTO aHAIN3A, JIOTHYECKHIA.

Pesyabtatel m ux o6cy:xaeHue. ['maBHeiM cpeacTBoM OOpeOBl ¢ MPaBOHAPYIICHHSIMH,
CO3JAIOIMMH VCIIOBHS I KOPPYILHH, U KOPPYILMOHHBIMH IPABOHAPYIICHUAMH H 00€CTIeUeHUEM
IPABOBOrO TMOBCACHMS SIBILICTCS IOPHANYCCKAS] OTBETCTBEHHOCTh, MPEACTABIAIOMAA  COOOM
BO3HHKHOBCHHC W3 IMPABOHAPYLICHHH IPABOBOC OTHOLICHHE MEXKAY TOCYAAPCTBOM B JIHLE €ro
CICLHATBHBIX OPTraHOB M MPABOHAPYIIUTEIEM, Ha KOTOPOTO BO3TaraeTcs 0Osi3aHHOCTh MPETEPIICBATh
COOTBCTCTBYIOINHC JHILICHHUS W HEOMArOMPHUITHBIC MOCICACTBUS 332 COBEPLUICHHOE MPAaBOHAPYLICHHUE,
3a HApYLICHHE TPSOOBAHHI, KOTOPBIC COACPKATCSI B HOPMax Ipasa.

JucuuinHapHasi OTBCTCTBCHHOCTh — 9TO BHJ IOPUAMYECKOH OTBETCTBEHHOCTH, IPEACTABIAET
co00# 00s3aHHOCTh PabOTHHUKA MOHSCTH B3BICKAHHE, MPEAYCMOTPEHHOE 3aKOHOAATEIBCTBOM 32
COBEPLICHHE BHHOBHOTO, MPOTHBOIPABHOTO NpocTynka [3; 142].

Tak, B cratee 197 TK 3a mpotuBompaBHOC, BUHOBHOE HEUCIIOJHCHUEC WIM HEHAJICKAINCE
HCTIOJHCHHE PaOOTHUKOM  CBOMX TPYAOBBIX OOS3aHHOCTEH (AMCLMIUIMHAPHBIN INPOCTYIIOK)
YCTAHABIUBACTCS JUCHUILTMHAPHAS OTBETCTBCHHOCTSD [1; ¢T.197].

3a COBCPUICHHC AMCHMIUIMHAPHOTO MPOCTYIIKA HAHMMATEIh MOJXKET IPHUMEHHUTH K PabOTHHKY
CIICAYIOIINE MEPhI TUCLMIUTHHAPHOTO B3BICKAHUS:

1) sameuanve;

2) BBITOBOD;

3) TULICHHE MONHOCTHIO WM YAaCTUYHO CTHUMYJIHMPYIOIIMX BBIIUIAT HA CPOK IO ABCHAILATH ME-
CSILIEB;

4) yBompHenue [1; cr. 198].

Kpome Hamuumst OCHOBaHHMi, NPHBICYCHHUSI K AUCIUIUIMHAPHOM  OTBETCTBEHHOCTH
JODKHOCTHBIX JIHL, OCJOPYCCKHM  3aKOHOJATENIEM TAaKKE IMPEIYCMOTPEHA  BO3MOXKHOCTb
HCIIOJb30BaTh B OTHOLICHHM JTOW KATCropud pPabOTHHKOB M OCOOBIX MEpP AWUCHHILUTHHAPHBIX
B3BICKAHMH, KaK MPEAYIPEKICHUC O HEMOJTHOM CIYKEOHOM COOTBETCTBHH M IOHIDKCHHH B KIIAcCe
TOCYJapCTBEHHOTO CAYKAIICro Ha CPok 10 6 Mecsnes [4;cT.57].

3akoH 0 OoprOe ¢ KOppYIIHMCH MpPeIyCMAaTPHUBACT AWCLMIUIMHAPHYIO OTBETCTBCHHOCTH 32
CIICAYIOLIHE TUCUUILTHHAPHBIC IPOCTYIIKH:
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