BMmecte ¢ oTHM, OCOOBI XapakTep 3aHATOCTH MNPHCMHBIX POXUTCICH W  POIUTENCH-
BOCIIUTATENCH (BBIMOIHCHUE TPYAOBOH (YHKIMH BHE MECTA HAXOXKICHHA HAHMMATEI1, OCOOCHHOCTH
pexxuMa TpyJa U OTABIXA H T.A.) HE MO3BOJAIOT 00CCIECUHTh HANICKALIYIO PCATH3ALMIO HX KOJUICK-
THUBHBIX NMPaB. B KOHTEKCTE 3HAYMMOCTH Pa3BUTHS COLHAIBHOTO MAPTHEPCTBA M PEHICHUS, HMEIOLLIX-
¢ mpobiieM, B 4aCTH 00CCTICYCHHA BO3MOKHOCTEH YUacTHs BCEX KaTeropHi pabOTHHKOB (B TOM HHC-
7€ U TeX, TPYAOBHIE OTHOMICHUS KOTOPBIX OTIMYAIOTCA OT KIACCHIECKOrO MOHUMAHUS), JCHCTBYIOIIHE
MOAXOABI K COLMAIBHOMY NMAPTHEPCTBY MODKHBI OBITh IEPSCMOTPEHEL. B mepByio ouepens, Takue H3-
MCHEHHUS JOIKHBI OBITE OPHCHTUPOBAHBI Ha LU(POBH3ALHUIO YKA3aHHOTO HHCTUTYTA. ITO OVICT OTBE-
YaTh ¥ CIOCOOCTBOBATH MOCTIDKCHHIO MCTHHHBIX LEJICH Takoro B3amMoneicTeusa. CoBepIICHCTBOBA-
HHME 3aKOHOJATENBCTBA O TPYAE AO/DKHO OBITH OCYIIECTBICHO C YYETOM IPOHCXOMSAIINX WU YIKE
CBEPILIMBIIMXCS U3MEHEHUH B cepe Tpyaa.

Crexyer oOpaTuTh BHUMAHHE HA MPOTPSCCHBHBIC MEPBI, KOTOPHIE OTHACTH OBLTH PEAIH30BAHBI
B paMKax AUCTAHIIOHHOM PaboTsl, rae ObLIO OMPECICHO, ITO B CIy4ac HEOOXOAMMOCTH O3HAKOMIIE-
HHS PabOTHHKA ¢ JOKYMCHTAMH MOA POCIKCH, PAOOTHHUK MOXKET OBITh O3HAKOMJICH € HUMH ITyTEM 00-
MEHA 3JICKTPOHHBIMH JOKYMCHTAMH WK (haiiiaMu ¢ TCKCTaMH 3THX ZOKYMEHTOB B DICKTPOHHOM BHIE
(4. 5 cr. 307-1 TK).

Takke cBoto 3hdexruBHOCTh B yenosusx nanaemun COVID-19 mpoaemoncTpupoBana mio-
mwaaka «ZO0OM», koTopast B peKHME PCATbHOrO BPSCMEHH ITO3BONACT OPraHU30BBIBATH PA3IHUHOTO
poza koHpepeHunH, codpanus U T. A. Takas cucrema OyAeT MONE3HA HE TOJIBKO B YaCTHBIX CIIydasX,
HAMpUMEpP MPH yJAJICHHOH 3aHATOCTH, & TAKXKC B OOIIEM Ui TEX PAbOTHHKOB, KOTOPHIC MO KAKUM-
Aub0 mpHYHHAM (BPEMCHHAST HETPYAOCIOCOOHOCTh, KOMAaHAUPOBKA, BPCMEHHBIN NEPEBOA K APYTOMY
HAHHUMATE/I0) HE UMEIOT BO3MOXKHOCTCH JHYHO MpUCYTCTBOBaTh. [loaroMy momaraem, 9To B paMkax
HMEIOIUXCS MPOLEAYP OOCYKACHHS MPOCKTOB KOJUICKTHBHBIX JOTOBOPOB, COTTIAIICHHH U T. A. JOJDK-
HbI OBITh MPEAYCMOTPCHBI BO3MOXKHOCTH IO HX YIAICHHOMY 00€CHEUCHUIO.

3akarouenune. Takum 0Opa3om, TeKymee MpaBOBOES PETYIHPOBAHUC KOJUIEKTHBHBIX TPYAOBBIX
OTHOILUCHHII HE HCKIIOYACT BO3MOXKHOCTh Y4acTHA B HHX paOOTHHKOB, 3aHATHIX B HECTAHIAPTHBIX
yciaoBuax. BMecte ¢ 3TuM, ACHCTBYIOIMHE HOPMBI 3aKOHOAATEIBCTBA O TPYAE HE OOECHEUHBAIOT HX
peanu3aIMio Ha HagieKameM yposre. [TosroMy mpHHHMas BO. BHAMAHHE MOCICIHHE TCHACHIUH B
cthepe sansgTOCTH, a Taroke HerarueHoe Biauguusd COVID-19 Ha preiHOK Tpyaa, usmernenue TK, B yactu
PEryIUpoBaHus KOJUICKTHBHBIX TPYAOBBIX OTHOLICHHM, JODKHO BKIIOYATh KOHKPETHBIE MEXAHH3MBI
0 BOBJICUCHHIO BCEX KATErOpHil pabOTHUKOB HE3aBUCUMO OT YCIOBHUM 3aHATOCTH.
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TPAHCTPAHUYHOE HACJIIEJOBAHUE B EC 1 CHI'

B.A. bapviues
Bumebck, BI'Y umenu IIL.M. Maweposea

Ipouecc rnoGanusanmu, YCHICHHC MOOHIBHOCTH JIOACH C HEH30EKHOH 3aKOHOMEPHOCTBIO
BBIABHHYJIM B KQUECTBE aKTyaJIbHOH MPaBOBOH MPOOIEMBI PETYIHPOBAHHE TPAHCTPAHMYHBIX HACTE-
CTBEHHBIX OTHOLICHHIA, KOT/Ia BCE HACICAYEMOE UMYIIECTBO MIIH €I0 YaCTh OKa3bIBAIOTCA HA TEPPUTO-
pur apyroro rocyzapcrsa. [lombITku MeXIyHapoAHOH yHH(HKAmMsA Ha3BaHHBIX HACJEACTBCHHBIX
MPaBOOTHOIICHUH NpeanpuHuMamuch ¢ 60-x rogos XX CTONETHA, HO HE NMPHUHECTH XKEJTACMBIX pC-
3yJIbTATOB, MOCKOJbKY YYaCTHUKAMH YHHBEPCAIBHBIX KOHBCHIMH CTAHOBUIIUCH CYHTAHHBIE rOCYAAp-

407



CTBA. 3HAUMTENBHO OONice YCMCHIHOHW OKa3anach PErHOHANbHAA YHHQHMKAMSA TPAHCTPAHHYHBIX
HACJICACTBCHHBIX MTPABOOTHOLLC HAM.

emp qaHHOM CTaThH — PaCCMOTPETH MPABOBOC PETYIMPOBAHHE HACICICTBCHHBIX OTHOINEHHI B
pamkax Eepomnetickoro Corosa u Coapyskecrsa Hesasucumerx I'ocygapcTs.

Marepnan u meroasl. Marepuanom uccrnemnosanus ssuiick Permament Ne 650/2012 Epo-
nelickoro mapnamenTa u Coseta Esponeiickoro Coroza «O rOpHCAMKUNH, MPHMCHUMOM IPAaBE, MPU-
3HAHWHM U HCHOJHCHHH PEIICHUH, NPUHATHA U WCTIOJHCHHM HOTAPHABHBIX aKTOB, a TAKXKE O CO3/a-
HiHM EBponeiickoro CBHAETENBCTBA O HACICAOBAHWI) H HOPMBI O HACICIOBAHHH, COACPIKAIMHECS B
Mumnckoii (1993 r.) m Kumnnesckoit (2002 r.) KOHBCHIMSIX O MPABOBOM MOMOIUH H MPABOBBIX OTHO-
IICHHUX MO MPAXKJAHCKHM, CEMEHHBIM M YTOJIOBHBIM JcnaM. B kauecTBe METOA0B HCCIICIOBAHUSA TIPU=
MEHSUTHCH OOINECHAYYHBIC METOIBI AHATHM3A U CHHTE3a, a TAKXKC CIICLMAIBHBIC IOPHIHIECKHE METObI:
CPaBHUTEIBHO-TIPABOBOM U METOJ AHAJIOTHH.

PesyabTatel u Hx 06cyskaeHue. B Esponeiickom Coro3e OTHOIICHHS TTO HACICAOBAHHIO PEry-
nupytorcst Permamentom Eponeiickoro mapnamenta u Coeeta Eeponeiickoro CorozaNe 650/2012 ot 4
prons 2012 r. 0 FOpHCAMKIVH, PUMEHHMOM TIPaBe, MPH3HAHWUHN M HCIIOJHCHHH PCLICHU, MPUHATHH U
HCIIOIHEHHH HOTAPHATIBHBIX aKTOB,  TAICKE O co3maHuu Epporneiickoro CBHACTENBCTBA O HACICIOBAHHH,
TaKoke n3BecTHOro kak «Pum IVy. B cootsercTBHu cO cT. 1 PermaMeHT 0XBarsiBacT BONPOCH HACICAOBA-
HHS MMYINECTBA YMEPHIUX JIHL, HE 3aTparuBas cepbl JOXOAOB, TAMOKCHHBIX MOILIHH U aJAMHHHCTpA-
THBHBIX BOIPOCOB. PermamMeHT Taioke He peryaupyer MpaBoBOH CTAaTyC (PHU3MUECKHX I, CCMCHHBIC OT-
HOLLUCHUS, MPABOCHOCOOHOCTh (DUBMUCCKUX JIML, ATUMEHTHBIC 00A3aTeNIbCTBA (KPOME BOZHHMKAIOINHX B
PEe3yNIbTaTe CMEPTH), IMYLIECTBEHHBIC MPaBa, BOMPOCHI KOPIIOPATHBHOTO NMPaBa U APyrue.

Onnoit w3 xmoYeBEIX HOBE/UT PermamMeHTa SBIIETCA KONIH3HOHHAS MPUBA3KA, KOTOPas HCIIONb3Y-
€TCs I OIPEJCTICHHS MPHMEHUMOTO IPaBa K KOHKPETHOMY CIyHal0 TPAHCIPAHHIHOTO HACTICIOBAHIL.
Takol NPUBA3KOH CTAIO0 MECTO MOCTOSHHOTO MPOXKHBAHMA HACIICIOAATEIS HA MOMEHT CMEPTH. AHAJO-
THYMHBIM 00pPa3oM ONPEACASIETCA H FOPUCIUKLIS, a UIMCHHO: CT. 4 «Puma IV ycTaHOBIIA, UTO IOPHCAMK-
IMIO TI0 PACCMOTPEHHIO HACJCACTBEHHOTO €A OCYIIECTBILIIOT CyAbl cTpaHbl-yuacTHHLE EC, Ha Teppu-
TOPHH KOTOPOH COOTBETCTBYIOIUMI HAC/IEIOAATEb HOCTOSHHO TIPOXKHBAT HA MOMEHT cMeptu. [Ipenmy-
IIECTBO HA3BAHHOM KOJNJIM3HOHHOMN NMPUBA3KH N0 CPABHCHHUIO ¢ PacTpOCTPAaHCHHOHN paHee MPHBA3KOH 3a-
KOHOM TIPKJAHCTBA 3aKII0YACTCS B TOM, YTO OHA 0OCCIICUHBACT €IHUHCTBO MPHMEHUMOTO MPaBa U CyAa.
JT0 MO3BOMSIET PACCMATPUBATH HACICACTBEHHBIC AENIa OBICTPEEC M MOBBILACT KOMIETCHLMIO COOTBET-
CTBVIOLIETO CYAa BCICACTBHC MPHMCHCHHS UM COOCTBEHHOTO HALIMOHAJIBHOTO MpaBa. Takke paccMaTpu-
BacMas MPUBS3KA MO3BONSET 00CCICUUTh PABHOE OTHOLIEHHE KO BCEM JIMLIAM, BXOJAIINM B KPYT HacneaA-
HHKOB, ITOCKOJIBKY B TAKOM CJy4ac OTCYTCTBYET IPHESA3KA K 3aKOHY I'PAXKIAHCTBA.

HexnaparusHas gacte PernaMeHTa COmepKUT B ceOe ONMHCAHHE MPOLECCA ONMPEICICHHS IIO-
CIICJHETO ITOCTOSTHHOTO MECTA JKHTEJIBCTBA HACIECAOAATENS, HO CAMOTO ONPEAENICHHS HOHITHA «II0-
clAeMHEE MOCTOSHHOC MECTO JKUTSABCTBA» B «PuM IV» Her, 4To crmeayeT mpH3HATh OMPCACIICHHBIM
HexocTaTkoM. Taxoke B PermameHTe He peIneH BONPOC, B TEUCHUE KAKOIO MUHMMAIBHOTO KOIMYIECTBA
BPCMCEHH JO/DKCH MPOKUBATH HACICAOAATEIbE HA TEPPUTOPHHU TOCYAAPCTBA, YTOOR OHO CTAJIO I HE-
r0 TOCYJAPCTBOM TIOCTOSHHOTO MecTa KuTeascTBa. OaHako cr.22 PermaMeHTa He UCKITIOYAET U BO3-
MO’KHOCTb TIPUMECHCHHES MPUBA3KH 3aKOHA MPaXJAHCTBA IPU PECLICHUH CIIOPOB O HACICAOBAHUH, €CIIH
HACIIEA0JATEb YKAKET €r0 B KAYCCTBE MPUMEHUMOTO IIPaBa, COITIACHO.

Eme ofHOM HOBCTON B PETryIHPOBAaHMM HACICACTBCHHBIX IPABOOTHOLICHHMN B Permamenrte
CTall OTKa3 OT «IPOONCHUS» HACICAYSMOIrO MMYVINECTBA B 3aBHCHMOCTH OT €ro NPHUPOABI U MecTa
HaxXOXICHUS. BCa HacneACTBCHHAs Macca PaccMaTpuBacTCs KaK €IUHOE IET0¢, 4TO 00eCIednBacT
MPaBOBYIO OMPEACICHHOCTh B HACICACTBCHHBIX JAcnax. Takke HOBOBBeAeHHEM Periamenra sBiseTcs
yeraHoBiaeHHe EBporneiickoro cBUACTENbCTBA O HACICACTBE. 1aKOE CBHICTENIBCTBO HE ABIAETCS 00s-
3aTENIBHRIM I rocyaapctB-yaacTHun EC, oHO He ympasgHAeT U He 3aMEHSIET AHAJIOTHUYHBIE HALMO-
HAIBHBIC JOKYMCHTHI. B TO k¢ BpeMs CBHACTCIBCTBO MPU3HASTCA BO BeeX rocymapersax EC (kpome
JlaHuWM) B KaueCTBE JOKYMEHTA, MIOATBEPKAAIONICTO MPABa U CTATyC HACIEAHHUKOB, HCIIOTHUTEICH 3a-
BEIUAHUS U IONECYUTEICH HaJ HACIEACTBEHHBIM HUMYIICCTBOM.

Ornowenus crpan CHI™ o Bonpocam HaciaeroBaHus Oblnu yperyauposass! cT. 44-50 Konsen-
MM O MPABOBOM MOMOINH U MPABOBEIX OTHOLICHHUSX IO IPAKIAHCKUM, CEMEHHBIM M YTOIOBHBIM J€-
nam 1993 roxa, npunsaroit B Muncke. Kumnnesckas kousenims 2002 roaa, 3aMeHuBInas A1 6071b-
mmHeTBa rocyaapers CHIT MuHCKy10 KOHBEHIMIO, HE BHECIA HMKAKHX M3MCHCHHH B 3TO PETYIHPO-
Bauue (cT. 47-33).
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O0¢ KOHBCHLIMM OCHOBAHH HA MPUHLIUIEC PABEHCTBA IPAB B HACICAOBAHUHU AT TPAKAAH KakK-
JIOTO U3 TOTOBAPUBAIOIIMXCS rocyAapcts. [IpaBo Haciea0BaHMS UMYIIECTBA, 32 UCKIIOUCHUEM HACTIE-
JOBAHMS HCIBHIKHUMOCTH, OIPEASIACTCS MO 3aKOHOJATCILCTBY CTOPOHBI, HA TEPPHTOPHU KOTOPOM
HACIICI0IATEIb UMET TOCICIHEE MOCTOSHHOE MECTO XKUTENbCTBA. 1IpaBo Hacae10BaHUS HEABIKHUMO-
rO UMYIIECTBA OTPEACIIETCS N0 3aKOHOAATEILCTBY TOCYAAPCTBA, HA TEPPUTOPUH KOTOPOrO HAXOAMT-
€4 3TO UMVILECTBO.

Ecmu HaciaeJHHMKOM BRIMOPOYHOTO MMYILIECTBA SIBISIETCSI TOCYAAPCTBO, TO ABIDKUMOE HMYILE-
CTBO MEPEXOANT K TOCYAAPCTBY, IPAXKIAAHHHOM KOTOPOTO SIB/ISLICS HACIEAO0AATE/Ib B MOMEHT CMEPTH,
a HCABHKMMOC HACICACTBCHHOC HMMYIICCTBO IEPEXOAMT TOCYAAPCTBY, HA TEPPUTOPHH KOTOPOTO
HAXOJMTCS 3Ta HEABIDKUMOCTh. Dopma 3aBELIAHUS U €r0 OTMEHBI, 4 TAKXKE CIIOCOOHOCTH JHIA K CO=
CTAaBICHUIO M OTMCHC 3aBCIIAHUS MMOJIMHCHEI IPaBy TOM CTpPaHbI, IAC 3aBEINATENb UMEI MECTO JKH-
TENBCTBA B MOMCHT COCTABJICHHS akTa. B COOTBETCTBMU C 3THM 3aBEINAHUE WM AKT €r0 OTMEHBI HE
MOTYT OBITH MPHU3HAHBI HEACHCTBUTCIBHBIMU BCICACTBHE HECOOMIOACHHS (OPMBI, €CIH MOCTEIHAL
COOTBETCTBYET HPaBY MECTA €€ COCTABJICHMSL

IIpon3BoACTBO MO AcTaM O HACICAOBAHUH ABIDKHUMOTO MMYIIECTBA KOMIIETCHTHBL BECTH YUpE-
JKACHUS TOCYJApCTBa, HA TCPPUTOPHH KOTOPOrO HACIEAOAATENb UMEI MECTO XKUTEJIBCTBA B MOMEHT
cMeptH. B xenmax o HaclnenOBaHWMU HEABIDKHMOTO MMYILIECTBA KOMIETEHTHHI YUPEXKACHHS roCyaap-
CTBa, Ha TEPPUTOPUHM KOTOPOTO HAXOAMTCS 3TO UMYINECTBO. DTH KE YUPEKICHUS BIIPABE PACCMaTPH-
BaTh CIIOPHI, BOZHHKAIOLINEC B CBA3M C MPOM3BOACTBOM JEN O HacjiaeAcTBe. JMIToMaTHdecKue Ipea-
CTaBUTEIBCTBA MIIH KOHCYIIBCKHE yupekaeHus JJorosapusatomuxcs CTOpPOH UMEIOT PaBo MPECTaB-
aa7h (32 UCKIIOYCHUEM IpaBa Ha OTKA3 OT HACTIEACTBA) O€3 CICIHANBPHON AOBEPEHHOCTH B YUPEXKIC-
Husx apyrux Jorosapusaromuxcs CTOPOH rpaskaaH CBOETO rOCyJapCcTBa, €CIIH OHU OTCYTCTBYIOT HIIH
HE Ha3HAUYMJIH CBOCTO MPEICTABUTCI.

3akmrouenune. [IpoBeJcHHEIN CpaBHUTEIBHBIN  AHANH3 PErYJIHPOBAHUS TPAHCTPAHHYIHBIX
HACJICCTBCHHBIX NPABOOTHOLICHHI MO3BOSIET CAEIATh BBIBOJ O 0OJEE COBEPIIEHHOM HX PETYJIHPO-
BaHuu B pamkax Espomeiickoro Coroza. Bo-miepBrix, 00 9TOM CBUAETEIBCTBYET YCTAHOBICHHE HOBOH
KOJUTH3HOHHOW IMPUBSI3KH — MOCTOSIHHOE MECTO JKUTEIbCTBA HACICIOAATEIS, YTO 00CCICUNBACT €AHH-
CTBO TIPUMEHHMOTO NPaBa U ¢yJa. Bo-BTOpEIX, BCA HACTEACTBEHHAS MAcca pacCMaTPUBAETCS Kak €IH-
Has BHC 3aBUCHMOCTH OT €€ MPHUPOJBI U MECTA HAXOXKACHHUS, YTO 0OCCIIEUHBACT MPABOBYIO OMpEIC-
JICHHOCTE U YCKOPAET MpOoLecC paccMOTpeHus Aci. B-tpeTsux, BBeaenue Epponeiickoro ceuaerein-
CTBa O HACIEAOBAHHMM TO3BOJSICT OONCTYHUTh M YIIPOCTHTh HNPOLEAYPY HACICAOBAHUA AJIS HACIEIHH-
KOB TIO 3aBCLIAHMIO WJIM N0 3aKOHY, 'a TAKKE BBITOMHCHUE (PYHKILHI HCIOJHUTCISIMH 3aBEIIAHUS U
VIIPaBJIAIOIIVME HACTEACTBOM.

1. Permament EBpomeiickoro mapnameHta H Coera Espomeiickoro CorozaN 650/2012 or 4 mroms 2012 r. o IOpHCIHKIMEH,
[IPUMEHUMOM IIpaBe, MPU3HAHUK U HCTIONHEHWH PEIICHUH, IPHHATHH M HCIONHEHHHM HOTAPHAJILHBIX aKTOB MO BOIPOCAM HAC/IEOBaHHA, a
TalKe O co3jaHuMM  EBpONEHCKOro = CBHAETGNBCTBA O  HACHC/OBaHWH.[DNekTpoHHBI  pecypc]. — PexuM  moctyna:
https://base.garant.ru/70613382/. — Jlata noctyma: 20.01.2021.

JA IIBITAHHSI Ab MADJISIX IIPAJACTAYJIEHHSA
BACINVIATHAU IOPBIIBIYHAU JAITAMOTI'L: 3APYBEZKHbBI BOIIBIT

T.B. Bemawrosa
Biyeock, B/[Y ima [1L.M. Mawspasa

Toma pacnemasadHs 3'YISICIINA aKTyalbHaH, MAKOIBbKI CiCTOMA OSCIUIaTHAMN FOPBIIBIYHAN JanaMori
¥ Pacoiy6miner benapych y mamepami 4ac Amys Hankam He chapmasanaca. Y raTai cysssi mKaea 3BAp-
HYIIIA 13 3aMEKHAMY BOTIBITY aKa3aHHs OACTIIATHAN FOPBIABIMHAN JarraMori, J1a TeIX KpaiH, 13¢ chapma-
BAJTICSA 1 TACTIIXOBA A3CHHIYAIOND CBAC MAAAJI MPAJACTAYICHHS IOPBIABITHAN [ANaMOTI.

Mbraii 3'aysenua asaimi3 cictoM GACIIaTHAH FOPBIIBIYHAN AaaMori ¥ 3aMEKHBIX KpaiHaxX.

Mamspeisin i meraabl. Ui JAacATHEHHS MOTHI JAC/ICJABAHHS BBIKAPBICTOYBANICS METAIbI
mapayHaIbHA-TIPABABOH, aHAM3y 1 CiHTA3y. JlacnenaBaHHe 3acCHaBaHA HA CICTOMHBIM MAABIXOA3E Ja
aHaTi3y OpaBaBbIX 1 apraHi3aubliHBIX MpabreM CTaHAYICHHS KaHCTHITYLBIHHAra mpasa Ha OsACILUIAT-
HYIO IOpBLABIYHYIO fanamory ¥ PacmyGminel benapycs. Marapsisuiam naciyskeiia JakTpeiHa ab mpasa-
Boi manmamose ¥ Kananze, LA 1 kpainax Eypomnsi.
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