pecoB COGCTBEHHHKA, TPUOOPETIIETO UMYIIECTBA, TAK KAK HUKOUM 006pa3oM He JIMIIAeT TaKoe
JIUIO0 MpaBa NpeJlOCTABUTh B CY/Jl AOKA3aTeJbCTBA 3aKOHHOCTHU MPOUCXOMXK/AEHHUS CPEACTB, HA
KOTOPBIE MPHUOOPETANIOCH UMYIIECTBO.

Taxke AaHHBIA BUJ KOHPUCKAIUKM B CUJIY JJOCTATOYHO MPOCTOTO MeXaHU3Ma ero npume-
HEeHUs MOXKET OCYIIeCTBJISAThLCS B OlepaTUBHOM MOPs/iKe, 63 3aTATMBAHUSA MpoIlecca.

OpHako 6b1J10 GBI OLIMOGOYHBIM M0JIAraTh, YTO BBEJIeHHE UHCTUTYTA KOHPHCKALMH inrem
MOXXET KOPeHHbIM 00pa30oM U B 0/lHOYAChe U3MEHUTh CUTYAIMIO B CTPaHe, CBSI3aHHYH-C POCTOM
KOPPYNIMOHHOH MPECTYITHOCTH.

Heo6x0M0O KOHCTAaTHPOBATh, YTO PsiJi IPOO6JIEM BCE e OCTAETCH.

Bo-nepBbIX, HEJb351 3a06bIBAaTh O KOPPYNIIMOHHOW COCTaBJSIOLIEH, TOCKOJbKY YETKUX U
HCYepNbIBAIOIIUXCS KPUTEPHUEB YCTAHOBJIEHUSI 3aKOHHOCTH UMYIIIECTBA HE MOXET ObITh Olpe-
JleJIeHO, YTO B CBOIO O4Yepe/ib MOXKET MOPOAUTH YBeJUYeHUE NMPe/JI0KEHUH B3ATOK JAOJKHOCT-
HbIM JIMIIAM TOCYJapCTBEHHBIX OPTraHOB M CY/0B, @ TAKXe HUX MNPSIMOMY BbIMOTATEJbCTBY CO
CTOPOHBI MOCJIEeTHUX.

Bo-BTOpbIX, pacliMpeHre BO3MOXKHOCTEHN 10 6€3B03Me3/IHOMY U3bATHIO UMYIIleCTBa I'pa-
YKJIJaH MOXKET CTaTh MHCTPYMEHTOM JIaBJIEHUsI Ha HEYTOHbIX YUHOBHHKOB.

B-TpeThHX, BeJIMKa OMACHOCTb TOTO, UTO €llé /0 NPUHATHS OKOHYATEJIbHOr0 pelleHUs
Cy/lOM O HellpUMeHeHUH KoH}UcKauu (JUIo JOKAKET 3aKOHHOCTb MPHUOOpETEHUST UMYIIEeCT-
Ba) MOXET CJOXUTbCA MHeHHe O00ILeCTBEHHOCTH 00 OTBETYMKE KaK O JiMlle, CBSI3aHHOM
C IPOTHUBO3aKOHHOU JesITe/JIbHOCTbIO, YTO MOXKET MOBJIeYb YUeMIEeHUE ero YeCTH U JOCTOUHCT-
Ba, @ TAKXKe WHbIE HEraTUBHbIE MOCJAEJCTBUS (OTEpPO J1eJ0BOW pernyTanuu, J0Bepusl KoJLIET,
NapTHEPOB 110 GU3HECY U T.[.).

TeM He MeHee, UHCTUTYT KOHQUCKALIMK inrem MOXeET ObITh PacCCMOTpPEH B KayecTBe 3d-
$eKTHBHOIO UHCTPYMEHTa NMPOTUBOJeNCTBUS Koppynuuu B Pecny6sivke benapyck npu ycio-
BUH COOJIIOZIEHUSI HOPM MEX/[yHAapOJHOI0 MpaBa M TPeOOBAaHMK HAIMOHAJIBHOTO 3aKOHOA-
TeJIbCTBA.

3akio4yeHue. [IprMeHeHMe UHCTUTYTa KOHQUCKALMKM UMYLeCTBa inrem B rpaxJaH-
CKOM TIOpSi/IKe MOXKeT 0Ka3aThCs 3GeKTHBHbIM MEXaHW3MOM IO MpeAyNpexJAeHU0 KoppyI-
I[MU B CTPAHE U CTATh ropas/io JlelcTBeHHee YroJ0BHOTO HaKa3aHHUs y»Ke IIOTOMY, 4TO B Kade-
CTBe MHCTPYMEHTa HaKa3aHWUsl KOPPYMLUOHEepa BbICTYINAET JMLIEeHUe MaTepuaJbHOro 6Jiara.
B ycyioBuUsIX cOKpalleHUsl IpUMeHeHNs JIMIIeHUs CBO60bl 332 KOPPYNILMOHHbIE U S9KOHOMUYe-
CKHe NpecTyIJIeHUsI BCe OCTaJIbHbIE HAKa3aHWs He CMOTYT 3pPeKTUBHO UTpaTh NMpeAyIlpeau-
TEJIbHYI0 POJib U NIPOTUBOCTOSITh MCKYHIEHUIO OhICTPOTO 060raieHus. ToJNbKO PUCK JUIITUTHCSA
HMMYIIeCTBA MOXET OCTAaHOBUTb KOPPYILIMOHEpA.
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0 HEKOTOPBIX OCOBEHHOCTAX 10I'OBOPA
HA PA3PABOTKY IPOTPAMMHOI'O OBECIIEYEHUA

A3vikos H.B.,
cmydenm 3-20 kypca YO «bI'3Y», 2. Munck, Pecny6auka besapyco
Hayunvliii pykogodumesv - Heymeo H.H.

B cBS131 ¢ JUHAMUYHBIM Pa3BUTHEM PbIHKA [UPPOBBIX YCJAYT U MOCTENEHHON ITUPOBU-
3aLMeld 3KOHOMHUKH, a TakKKe NOBCEMECTHbIM BHeJIpeHHMeM U UCI0JIb30BaHHMEM Pas3IUYHbIMU
KOMIAHUSIMU IPOTPAaMMHBIX POAYKTOB (IporpaMM, KOpnopaTUBHBIX CAUTOB U T.[.) OSIBJSET-
cs1 HeOOXOAUMOCTb B IPAaBOBOM 0QOPMJIEHUH C/EeJIOK 110 BbINOJHEHHUIO PaboT Ha UX pa3paboT-
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Ky. OIHUM K3 TaKuX NPOAYKTOB SIBJIsIeTCS IPOrpaMMHOe obeclieyeHue, KOTopoe 3a4acTylo pas-
pabaTbiBaeTCs MHJMBU/YAJbHO N0/ 3aKa3 U ABJIAETCH OJHUM U3 IJIaBHBIX 3JIEMEHTOB B CUCTe-
Me IpPOrpaMMHbIX MPOAYKTOB KoMnaHuu. CoryacHo J[.A. TumodeeBy nporecc pa3paboTKU Mpo-
rpaMMHoOro o6ecnedyeHus (gajnee - [10) npeacTaB/sieT co60i KOMIJIEKCHBIA HAabop mocJieloBa-
TeJIbHBIX JIeICTBUN U COCTOUT U3 ONpeJiesIeHHbIX 3TanoB (MJIaHMpOBaHUe, pa3paboTKa, co3ha-
HUe XpaHWJIMIA UCXOJHOr0 KoJla, WHUT-TecThl U Jp.) [1, c. 56-61]. B cBolo ouepe/b, KOJHUYECT-
BO TAaKHX 3TAllOB MOXKeT BapbUPOBAThCA B 3aBUCUMOCTH OT clleliMPuKanuu KoHkpeTHoro [10 u
TpebOBaHMN KOMIIaHUM-3aKa34uuKa. Ce0BaTe/lbHO, KOMIIJIEKCHAsA CTPYKTypa CaMOro Hpolec-
ca paspa6otku [0, unguBuAyanbHbl Xapaktep [10, BO3MOXHOCTb U3MeHEHHUsl KOJIMYEeCTBA
3TanoB pa3pabOTKH 00YC/IaBJMBAIOT HEOOXOAMMOCTb MCIOJIb30BAaHUA TPAJULHUOHHBIX I'pax-
JlaHCKO-NIPaBOBLIX JOrOBOPOB B COOTBETCTBUH CO clieluPUYECKUMHU OCOOEHHOCTSMU BO3HU-
KaLMX OTHOLIEHUH pa3/IMYHbIX ITaNax.

Llesb Mccnef0BaHUA — BBIAENIUTD crieidpuueckre 0CO6GEHHOCTH A0r0BOpa Ha pa3paboTKy
[10 B paMKax rpax/IaHCKOIo 3aKoHoAaTebCTBa Pecnybinku benapychk.

Martepuan u MeToApbl. Hccie0oBaHbl 06leTeOpeTUYeCKHe M0JIOKEHUS], U3YdeHO COBpe-
MeHHOe Ipa)KlaHCKOe 3aKOHOAaTebCcTBO Pecny6/mku Beslapych npMMeHUTENbHO K crienuu-
YeCKHMM 0COOEHHOCTSIM JloroBopa Ha pa3paboTky [10, usydeHsl TpyZbl HALlMOHAJIBbHBIX U 3apy-
OeXXHBIX YYEeHBIX COIJIACHO TeMaTHUKe HacTosIled paboThl. B-xose mpoBeseHUs HcClel0BaHUA
MCII0JIb30BaJ/IMCh OOLeHay4yHble MeTOAbl (aHa/M3, CUHTE3, ONIMCaHWe, CPaBHEHUE), Clleluajlb-
Hble Hay4YHble MeTO/bl (CPaBHUTENbHO-IPABOBOM, CTPYKTYPHO-QYHKIIMOHAIbHBIN) U IpyTHe.

PesyabTaThl U UX 06CyKAeHMe. Hcxo/is U3 HenocpeACTBEHHOM GOpMYyJIMPOBKU JOT0BO-
pa Ha pa3paboTky [10 u BbIle/IeHHbIX 0COOEHHOCTEH Ipoijecca pa3paboTku [10, moj foropopom
Ha paspaboTtky 10 npegsaraeM NoHMMaTh TaKOe COIJIAllEHHE, B COOTBETCTBUU C KOTOPBIM OJ-
Ha CTOpoHa GepeT Ha cebs 0653aTeNbCTBO MO pa3paboTke [10 u nepenaye UCKIOYHATETbHBIX
npas Ha [10 apyroi cTopoHe, a ipyras CTOpOHA 0043yeTCsl YIJIATUTh HEKYI0 CTOUMOCTbD 3a Ipo-
JleJlaHHYI0 paboTy.

Onupasich Ha Takyw JAedUHULINI0, MOXKHO TOBOPUTE O TOM, YTO IpeMeTOM JI0r0BOpa Ha pas-
pabotky [10 6ymeT BbICTYNATh COOTBETCTBYMOIIAsA pabora (mo paspabotke I10) ¢ nmociaeayroeit
nepejayell HCKJIIOYUTENbHBIX NpaB Ha eé pe3ysbTaT ([10) 3aka3uuky. Takol BbIBOJ UCXOLUT U3
TOro, YTO corJyiacHo I. 2.21 ct. 13 HanoroeBoro kozekca Pecniybsivku Besapych noj paboToil moHU-
MaeTcsl [edATeJbHOCTb, Pe3y/IbTaTbl KOTOPOKH UMEIT MaTepua/bHOE BbIpaXKEHHWE U MOTYT OBbITb
peaM30BaHbl /151 yAOBJAETBOPEHUsT IOTPeOHOCTEeN opraHy3anvy U (uau) ¢usnyeckux aun, [2].
[IpuMeHHTENIBHO K J0r0oBOpYy Ha pa3paboTky 10, camo I10 6yzneT aBAATbCA pe3y/bTaTOM BBIIOJI-
HEHHOH paboThl, TaK KaK OHO YJOBJIETBOPSIET XapaKTEPUCTHKE MaTepUaIbHOTO BblpakeHHs (Mmy-
TeM BHECEHMS OIIaTbl 3aKa3uWKOM, T.e. CTOUMOCTHAsl XapaKTepucTHKa). Takxke ciaeayeT oTMe-
TUTB, YTO B KaueCTBe N1epBOCTENeHHON HallpaBJeHHOCTH JoroBopa Ha pa3paboTky I10 BbicTynaet
yAOBJIETBOPEHUE MOTPEeOHOCTEN 3aKa3yMKa MOCPeICTBOM Pa3pabOTKHU [iJIsl HEro MepCcoHaJbHOIO U
yHuKanbHoro [10. CiiefoBaTe/IbHO, YCTAaHOBJIEHHE TaKUX XapaKTepUCTUK AJs [10 HanpsaMylo cBs-
3aHO C OTHECeHHEeM JesiTeJIbHOCTH 110 ero pa3paboTKe K KaTeropuu paboT. OfHaKo IpU 3TOM TaK-
»Ke BaXHO YYUTBIBATH, YTO ClelUPUIECKOH U HEOTheMJIeMOU XapakTepucTukod [10 BwIcTymaeT
JIBOSIKOCTb IIPUPOABI €0 CO3/JaHHs, YTO, B CBOIO 0Uepe/ib, OKa3blBaeT HENOCPeACTBEHHOE BIUSHUE
Ha 06'beM NpesiMeTa JAoroBopa Ha paspaboTky [10. OfHOM U3 rJIaBHBIX IPUYKMH TAaKOr'0 YMO3aKJIIO-
yeHHUs OyAeT BbICTynaThb To, 4To [10 corsiacHo mupokoi ¢popmysinpoBke 1. 1 cT. 13 3akona Pecny6-
Jinku besapyce «06 aBTOPCKOM IpaBe U CMEXXHBIX IIPaBax» OyeT TakkKe OTHOCUTLCS K KaTErOpUn
KOMIIBIOTEPHBIX NPOrPaMM M, COOTBETCTBEHHO, SIBJSTbCS 00'bEKTOM OXpaHbl aBTOPCKUM NpPaBOM
(cornacHo cT. 6 3akoHa Pecniy6siviku benapych «06 aBTOPCKOM NpaBe U CMEXHBIX NpaBax») [3]. [1o-
3TOMY K JOTOBOpPY Ha pa3paboTky [10 BMecTe c HOpMaMH rpak/IaHCKOTO 3aKOHOAATEIbCTBA, pery-
JIUPYIOLEro OTHOILEHHUS 0 AOTOBOPY MOAPsAd, 6yAyT HPUMEHATHCS HOPMbI I'PaXKAAHCKOTO 3aK0-
HO/IaTe/IbCTBa, peryJMpyoliie OTHOLIEHUS B 00JIAaCTH MHTe/JIEKTyalbHOU cobcTBeHHOCTH. Cile-
JloBaTeJIbHO, OCHOBHOM OT/IMYMTENbHOM YEPTOU MpeMeTa JoroBopa Ha pa3paboTky 10 6yaeT siB-
JISITBCS1 €r0 KOMILJIEKCHBIN XapakTep. CiieyeT 0TMeTUTh, YTO KOMIIJIEKCHBIM XapaKTep He NpeJIo-
JlaraeT BKJIIOUEHHE BCeX 3JIEMEHTOB INpeJMeTa J0roBOpa UCK/IYUTENbHO B paMKaX OJHOTO CO-
rJ1alleHust. ITO 3HAYUT, YTO OOL[MN peaMEeT MOXKET ObITh Pa30UT HA HECKOJIBKO MOC/IEe0BATE/Ib-
HBIX JIOTOBOPOB, OCHOBHBIM IIpe/IMETOM KOTOPBIX, OYAYT ABJAATbCA paboTa no paspabotke 10 u
nepejaya UCKIIYUATENbHbIX TpaB Ha [10 (kak pe3yJbTaTa BbINOJHEHHBIA paboThl COOTBETCTBEH-
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HO). Tak, HanpuMep, MO/Ie/Ib HECKOJIBKUX NOC/Ie/I0BaTEbHBIX COTJIAlIEHUH B OTHOIIIEHHUH JIOTOBO-
pa paspaboTku [10 6yaeT BK/IIOYATh B Cebsl 2 OTAEIbHBIX JOr0OBOpa: I0ToBop noapsaaa (cT. 656-722
'paxkaHckoro kojiekca Pecniy6siviku beslapych) [4], mpeiMeToM KOTOPOTro 6yAET BhICTyNaTh pabo-
Ta 1o paspaboTke [10, 1 AOTOBOP YCTYNKH UCKIIOYUTENBHOIO NPaBa, MPeIMETOM KOTOPOTO Gy1eT
SIBJIITBCSI HEMOCPeICTBeHHAs oTuyeHrne ABTopoM ([loJpsId4MKOM) UCKIIOYMTENBHOTO IpaBa Ha
paspaboTtaHHoe [10 Ha Becb CpOK AeicTBUsI aBTOpcKoro npasa (cT. 43 3akoHa Pecny6.imku Beia-
pycb «06 aBTOPCKOM IpaBe U CMEXHBIX MpaBax»). Hanmuure Takoro moaxoja o6'bsCHIETCSA JOBOJIb-
HO NIMPOKUM MHCTPYMEHTAapHUeM BbIOOpa MO/ieJied TIOBe/IeHUs] M BBINIOJHEHUS IOPUANYECKU 3HA-
YUMBIX JIeACTBUH, MPeJOCTaBJIEHHbIX TPAKJAHCKUM 3aKOHOJATEJIbCTBOM BpPAMKAXOTHOIIEHHH
BO3HUKAKIIUX MpH paspaboTke [10.

HUcxoi1 U3 BbIIeCKa3aHHOT0, MOXKHO CZIeJIaTh BBIBOJ, O TOM, UTO MPeAMET JJOTOBOPA Ha pas-
paboTky [10 nMeeT KOMILJIEKCHBIM XapaKTeP U COeAUHSIET B ceOe /Be PA3HOBUAHOCTH IPaXK/IaHCKO-
PaBOBBIX OTHOLIEHUH. Takke HEOOXOJAUMO OTMETUTH, YTO MPEAMETJII000r0 JOTOBOPA COrJIACHO
IPOKAAHCKOMY 3aKOHOJATeNbCTBY Pecny6sviku Benapych siBJisleTCS He TOJIBKO HEOTheMJIEMbIM
3JIEMEHTOM, HO U CYIeCTBEHHBIM yCJOBHEM, UTO B CBOIO OYepe/ib OyeT OKa3blBaTb HEMOCPEICT-
BEHHOE BJIMSIHUE KaK MMHHUMYM Ha (aKT 3aKJII0OUeHHOCTH CaMoro JioroBopa. YTo ke kacaeTtcs Jio-
roBopa Ha pa3pabotky [10, To cylecTBeHHbIe YCI0BUS OYAyT NPEACTABJIATh COO0H CMHKPETU3M
crieniPpUIeCcKUX CYIeCTBEHHBIX YCJIOBUN I0r0BOpa NMoApsijia W I0r0BOpa YCTYNKHA UCKIIOUNTEb-
HOTO MpaBa (B cjy4yae COCTaBJIEHHUs A0roBopa Ha pa3paboTky [10 B BUEe CMelIaHHOTO J0TOBOPA)
JIN6GO OT/Ie/IbHO YKA3bIBAThCS B COOTBETCTBYIOIMX M10CJ/IE/[0BATE/NbHBIX JOTOBOPAX.

3axio4yeHue. TakuM 06pa3oM, CyllecTBOBaHHUe JJOroBopa Ha pa3paboTky 10 kak pasHo-
BUJHOCTHU rPaklaHCKO-IIPAaBOBOM CZIeJIKHM 06yCI0BJIEHO KOMIIJIEKCHBIM NPOLLeCCOM pa3paboTKU
camoro I10, a Takke MOCTENEeHHbIM MPOLIECCOM Pa3BUTHS WU LUQPPOBU3ALUHU OOIECTBEHHON
KU3HU KaK sIBJIeHUS B 1esioM. [IpeaMeT fmoroBopa Ha paszpaborky [10 mpencraBiiseT cob6oit
00beIMHEHHE TPEJMETOB yXKe CYLeCTBYIOIIMX B paMKaX 6eJopyccKOTO 3aKOHOJATeJbCTBA
rpakZIaHCKO-NPaBOBBIX A0r0Bop. UTO Ke KacaeTcsl CylleCTBEHHbBIX YCIOBUM, TO B CUJIY IIUPOKO-
ro HOPMaTHBHOI'0 MHCTPYMEHTapHs, a TakXKe GOJIbIIOr0 KOJUYecTBa Cnoco60B opopMieHUs
rpakZIaHCKO-TPaBOBBIX OTHOIIEHUH, CyIlleCTBEHHbIE YCIOBUS JOTOBOPOB MOTYT UCIOJIb30BATh-
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HpaBOHapymeHHH HECOBEPUIEHHOJIETHUX ABJAKTCA C/JI€eACTBHEM COBOKYINHOCTHU (l)aKTO-
POB, KOTOPbI€ MOHO Ha3BaATb «D0JIE3HAMU» O6I.LIECTBa. 3to u KpHU3UC CEMbH, U MApTUHAJIN3a-
ouA HaceJleHUd, U aJIKOIr'oJIM3M, U HAPDKOMAHHA, U pa3pylieHrue TPaJAULHMOHHOI'O yKJja/ia U Tpa-
AU OHHBIX LleHHOCTeﬁ. an/I 3TOM HaJO YYUTBIBATH, YTO MOJIOJAEXKHAA NPECTYIIHOCTb B 3HAYHU-
TeJIbHON CTEeNeHU UMEET CBOU KOPHHW MMEHHO B NNPECTYIITHOCTHU HECOBEPIIEHHOJIETHHUX, KaK ObI
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